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NACOA AUTHORIZATION

THURSDAY, MARCH 5, 1981

HousE OF REPRESENTATIVES,
SUBCOMMITTEE ON OCEANOGRAPHY

OF THE COMMITTEE ON MERCHANT MARINE AND FISHERIES,
Washington, D.C.

The subcommittee met, pursuant to notice, at 10:04 a.m., in room
1334, Longworth House Office Building, Hon. Norman E. D'Amours
(chairman of the subcommittee) presiding.

Present: Representatives D'Amours, Dyson, Hughes, Pritchard,
Snyder, Carney, and Schneider.

Staff present: Howard Gaines and Curt Marshall.
Mr. D AMOURS. The subcommittee will come to order.
If the witnesses would approach the witness table, we would

appreciate it. Ladies and gentlemen, good morning. We are meet-
ing today to receive testimony concerning the reauthorization of
the National Advisory Committee on Oceans and Atmosphere,
NACOA.

We are happy to have with us today two individuals who play a
key role in administering NACOA. Mr. Belsky is detained at an-
other hearing and is on his way. He will be with us soon. He is the
Assistant Administrator for P~olicy and Planning in NOAA. Dr.
John A. Knauss is Acting Chftirman, National Advisory Committee
on Oceans and Atmosphere.

NACOA was established in 1971 by Public Law 92-125 to con-
tinuously review the Nation's marine science and service programs,
report to the President and the Congress annually, and advise the
Secretary of Commerce with respect to the National Oceanic and
Atmospheric Administration's execution of its activities and pro-
grams. This act provided for an authorization of $200,000 for fiscal
year 1972 and each succeeding fiscal year to carry out the purposes
of the act. In 1977, because of congressional discontent about the
caliber of the NOAA appointees and the quality of their work,
NACOA was reexamined and reestablished by Public Law 95-63,
which repealed the 1971 act.

The main changes of the new law, the 1977 law, were to reduce
the number of members of NACOA from 25 to 18, establish specific
qualifications, professional qualifications for NACOA members, and
modify NACOA's duties to allow the committee to concentrate
more of its efforts on specific issues, reporting on a selective basis
as distinguished from emphasizing their annual reports.

Public Law 95-63 provided an authorization of $520,000 for fiscal
ear 1978. In the succeeding years NACOA was authorized ati 5vels of $572,000, $565,000, and $600,000 for fiscal year 1979, 1980,

and 1981, respectively.
(1)
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I am confident that, through the course of this hearing, the
subcommittee will be positioned to ascertain in detail the projected
needs of NACOA for fiscal year 1982 and Justifications for the
funds requested to carry out NACOA's programs.

[The bill and executive communication follow:]
.[H.R. 2448, 97th Congress, lst session)

A BILL To authorize appropriations to carry out the National Advisory Commit-
tee on Oceans and Atmosphere Act of 1977 during fiscal years 1982, 1983, and
1984, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That the National Advisory Committee on Oceans
and Atmosphere Act of 1977 (33 U.S.C. 857 13-18) is amended-

(1) by striking out ", or until 90 days after such date, whichever is earlier." in
the third sentence of section 3(bX2) and inserting in lieu thereof a period;

(2) by striking out "$100" in section 5 and inserting in lieu thereof "an'
amount not to exceed the daily rate for a GS-18"; and

(3) by amending the first sentence of section 8 to read as follows: "There are
authorized to be appropriated for purposes of carrying out the provisions of this
Act not to exceed $555,000 for fiscal year 1982, and such sums as may be
necessary for each of fiscal year 1983 and 1984.".

[Executive Communication No. 1078]

THE SECRETARY OF COMMERCE,
Washington, D.C., April 8, 1981.

Hon. THOMAS P. O'NEILi., Jr.,
Speaker of the House of Representatives,
Washington, D.C.

DEAR MR. SPEAKER: Enclosed are six copies of a draft bill "To amend the National
Advisory Committee on Oceans and Atmosphere Act of 1977 to authorize appropri-
ations to carry out the provisions of such Act for fiscal year 1982, and for other
purposes," together with a statement of purpose and need in support thereof.

We have been advised by the Office of Management and Budget that there is no
objection to the submission of this legislation to the Congress and that its enactment
would be in accord with the program of the President.

Sincerely,
MALCOLM BALDRIoz,

Secretary of Commerce.
Enclosure.

A BILL to amend the National Advisory Committee on Oceans and Atmosphere
Act of 1977 to authorize appropriations to carry out the provisions of such act
for fiscal'year 1982, and for other purposes

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That the National Advisory Committee on Oceans
and Atmosphere Act of 1977 (33 US.C. §§ 857-13-857-18) is amended-

(1) By striking out ", or until ninety days after such date, whichever is
earlier. in the third sentence of section 3(bX2) and inserting in lieu thereof a
period after "office";

(2) By striking out "$100" where it appears in section 5, and inserting in lieu
thereof "not exceed the daily rate for a GS-18";

(3) By striking out the words "$520,000 for the fiscal year ending September
30, 1978, $572,000 for the fiscal year ending September 20, 1979, $565,000 for the
fiscal year ending September 30, 1980, and $600,000 for the fiscal year ending
September 30, 1981.", where they appear in section 8, and inserting in lieu
thereof "$600,000 for the fiscal year ending September 30, 1981, $555,000 for the
fiscal year ending September 30, 1982, and such sums as may be necessary for
the fiscal years ending September 30, 1983, and September 80, 1984. Such sums
as may be appropriated under this section shall remain available until expend-
ed.".
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STATEMENT OF PURPOSE AND NEED

This legislation, which the Department is proposing on behalf of the National
Advisory Committee on Oceans and Atmosphere, would provide for a three year
extension of authorizations for appropriations for NACOA.

NACOA was originally established by Public Law 92-125 of August 16, 1971, to
consist of 25 non-federal members having an interest and expertise in oceanic and
atmospheric affairs. Public Law 95-63 of July 5, 1977 repealed the Act of August 16,
1971 and established a new committee of 18 members. NACOA's mission is to (1)
undertake a continuing review, on a selective basis, of national ocean policy, coastal
zone management, and the status of the marine and atmospheric science and
service programs of the United States; and (2) advise the Secretary of Commerce
with respect to the carrying out the program administered by the National Oceanic
and Atmospheric Administration. NACOA submits an annual report to the Presi-
dent and to the Congress and submits such other reports as may from time to time
be requested by the President or the Congress.

NACOA has been recognized as one of the Federal advisory committees that
provides effective and timely advice both to the Executive Branch and to the
Congress. Enactment of this legislation would provide authorizations for appropri-
ations for fiscal years 1982, 1983 and 1984.

The legislation would also amend the Act in two technical ways. Section 3(bX2) of
the Act would be amended to permit members to serve beyond their terms until the
appointment of replacements, and section 5 of the Act is amended to raise the
maximum daily compensation for which Committee members are eligible (the exist-
ing limit has remained unchanged since enactment in 1971).

Each of these changes will permit NACOA more effectively to fulfill its mandate.

Mr. D'AMoURS. Our actions as a result of today's hearings are
intended to provide guidance to the House Commerce, Justice,
State, and the Judiciary Appropriations Subcommittee, which will
meet in the coming months to decide NACOA's exact appropri-
ation. Our subcommittee schedule calls for a very early markup of
this authorizing legislation, that is on March 17. So, we hope that
any supplemental data that is requested today would be submitted
as soon as possible.

Our distinguished ranking minority member, Congressman
Pritchard, is present today. At this time I would like to recognize
Congressman Pritchard for any opening remarks he may have.

Mr. PRITCHARD. I think people in the audience here are not
aware that this is a historic moment. This is the first time that a
subcommittee in this building has ever started on time. And I said,
if that was the policy of the chairman, I was delighted with it and I
would do everything I could to be here on time. I think we started
at about 4 minutes after 10. I think that augers well for the future.
I hope all committees will take this habit because we are chronic
late starters in Washington, D.C. It does not help anyone. It cer-
tainly is a burden to witnesses that come from far off and then
come into the rooms and sit for 20 minutes or a half hour waiting
for the members to straggle in. I am delighted with the chairman,
and I want to support him in this effort.

I also want to welcome Dr. Knauss. I see Mr. Belsky has arrived.
I also want to note that Bob White, who is one of this country's
really fine public servants and has contributed so much, is in the
audience also. He has done so much for NOAA and our ocean
programs. I am happy to welcome you all.

Mr. D'AMouRS. Dr. Knauss, since Mr. Belsky is here and I think
has had a chance to catch his breath, why do we not revert to our
original order of witnesses. You can stay right there, and Mr.
Belsky can sit next to you. Please proceed, Mr. elsky.
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Mr. BErSKY. Thank you. I apologize for being late. I was testify-
ing in front of another committee, and they went a little bit over
their expected termination time.

STATEMENT OF MARTIN H. BELSKY, ASSISTANT ADMINISTRA.
TOR FOR POLICY AND PLANNING, NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DEPARTMENT OF COM-
MERCE
Mr. BmasKy. Mr. Chairman, Mr. Pritchard, members of the com-

mittee, I appreciate the opportunity today to appear before this
subcommittee to review the activities of NACOA, the National
Advisory Committee on Oceans and Atmosphere, and to request
your support for its reauthorization.

I am sure you are familiar with NACOA and its history, but
perhaps a brief summary for the record would be in order. NACOA
was originally established in 1971 following the recommendations
of the Stratton Commission that an independent advisory commit-
tee of private citizens was needed to help give Federal policy and
action a push. The legislation that gave NACOA its current struc-
ture and mandate provides for 18 members to be appointed by the
President. It is NACOA's duty to advise the President and the
Congress on national policy concerning the oceans and the atmos-
phere and the status of the various Federal programs relating to
the oceans and the atmosphere.

If I could just interject for a second, one of the concerns that is
often raised about advisory organizations is their validity. It has
often been said that advice is often considered offensive because it
shows that we are known to others as well as we are known to
ourselves. The advice that NACOA has given to NOAA and other
Federal agencies, I believe, has been demonstrated to be of great
value. I will touch on that a little bit later. I am sure that Dr.
Knauss can give some specifics.

As you know, NACQA's legislation authorizes it to provide its
recommendations directly to the President and to the Congress.
Another significant provision which insures that its voice will be
heard is that the agencies to which NACOA directs its policies and
programs must comment or respond to that advice through the
Secretary of Commerce, to the President, and to the Congress. The
issues and subject areas that NACOA selects for its attention are
often in response to those expressed by you and by other Federal
agencies.

NACOA develops recommendations on its own initiative when its
members with their specialized experience or vantage points indi-
cate and believe that some particular matter should be brought to
the attention of Federal policymakers to maintain the vitality of
our ocean and atmospheric programs and therefore to support the
national interest.

I am indicating our strong support for the reauthorization of
NACOA. I would like to now summarize my testimony and be
responsive to questions and request the Chair to put in the record
my formal submission.

Mr. D'AMouRs. Without objection, that will be ordered.
[The following was received for the record:]
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STATEMENT BY MARTIN H. BELSKY, ASSISTANT ADMINISTRATOR FOR POLICY J

PLANNING, NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

Mr. Chairman and members of the committee, I apreciate the opportun:
testify before this subcommittee today on the authortion of appropriatior
fiscal years 1982, 1983, and 1984 for the National Advisory Committee on 0
and Atmosphere (NACOA).

As you know, Mr. Chairman, NACOA was orginally established in 1971 i
sponse to a recommendation from the Stratton Commission. NACOA was ret
lihed under new legislation in 1977 by Public Law 95-63. The new legis
reduced the number of members from 25 to 18 and is more specific. rega
qualifications for membership.

NACOA is charged with the responsibility to undertake a continuing revii
the nation's oceanic and atmospheric programs, to report annually to the Pres
and Congress on the state of United States marine and atmospheric activiti,
advise the Secretary of Commerce regarding progams of NOAA, and to provid,
other reports on these matters that are commissioned by either the Preside
Congress. This enabling 1 *gslation also tasks the Secretary of Commerce
making available to NACO such staff, information, personnel and administr
services and assistance as is necessary. These support functions, including bi
administration, are normally coordinated through the Office of the Administral
NOAA.

The Department is proposing two technical changes to the enabling legisli
First, Section 5 of the Act is amended to allow for the maximum daily compens
to be increased up to the daily rate for a GS-18. The-present $100 per day limi
remained unchanged since NACOA was originally established in 1971. The
limit is the 'maximum compensation allowed for other advisory committees
similar bodies, which currently is $192.72.

Second, Section 3(b) (2) of the Act would be amended to permit members tot
beyond their terms until appointment of replacements.

NACOA's members are appointed for three year terms, with six appointn
being made each year. Nominations for membership in NACOA are solicited
the Congress, industry, academia and the general public. Many of you previ-
received a letter from me soliciting your recommendations. These recommenda
are discussed with NACOA to obtain the views of its members. The Secreta
Commerce forwards a recommended slate of nominees to the President afte)
necessary administrative clearances are obtained and the President appoint
new members.

The terms of the six new members should commence on July 1 of each
However, due to administrative delays in the appointment process, several posi'
on NACOA remained vacant for several months. This restricted the CommiW
completing its work. The technical amendment we propose would allow Comrr
members to continue to serve after their term had expired on July 1 if no
member had been a appointed. This will facilitate the Committee in conductin
work if there are unforeseen delays in the appointment process.

Since January of this year, I have taken personal responsibility for NO
interactions witi NACOA and I believe the working relationship and rappo
excellent. One of the problems which has plagued NACOA in the past is that ii
been perceived by some to be an adjunct of NOAA. I can assure you we at NOA
not view it as such. NACOA advises the President and Congress on all oceans
atmosphere programs, and NOAA has only one part of this government's resp
bility for that program. It should be the responsibility of all federal agencih
supply information and contribute personnel and time to NACOA in order that
erroneous perception might be changed.

From a more narrow perspective, NOAA values NACOA's contributions in pr
ing advice and guidance relating to those programs specifically administered
NOAA. I will cite a few recent examples:

NACOA provided guidance to NOAA in the preparation of the "Federal Pla)
Ocean Pollution Research, Development, and Monitoring-Fiscal Years 1979.
This guidance has been further amplified by NACOA's recent report on "The
of the Oceans in a Waste Management Strategy".

In the area of fisheries development, NAA provided policy guidance and d
tion in a statement of findings and recommendations regarding the Admini
tion's U.S. Fisheries Development Policy.

NOAA's National Climate Program Office recently prepared a five-year plan:
National Climate Program. NACOA's recommendations were extremely valuab
preparing this plan. Further NACOA's comments on the final plan and I
supporting testimony before the Senate Subcommittee on Science, Technology
Space strengthened the program.
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Due largely to recommendations and efforts by NACOA, Congress enacted the
"National Weather Modification Act" in 1976, which called for the Secretary of
Commerce to conduct a comprehensive study of weather modification and to develop
a national policy and program. The assistance of NACOA inpreparing the plan was
invaluable. The "National Weather Modification Policies and Programs" report was
submitted to the President and Congress in November 1979.

NACOA's most recent contribution in terms of impact on NOAA programs is the
NACOA report on Services to Ocean Operations which is one part of NACOA's
effort to define national goals and objectives for ocean use and management over
the next decade. The ocean services report is a list of goals and objectives for
services to support ocean operations. The goals and objectives for ocean services
cover the areas of Ocean Observation and Prediction, Navigation and Positioning,
Mapping, Charting and Surveying, Ocean Data and Information, Pollution Monitor-
ing, Ocean Research Capabilities, and Arctic and Antarctic Operations. Many of the
recommendations in this report have a direct impact on NOAA programs. The
report has only recently been published and we are in the process of studying it
now.

In summary, we strongly suport proposed legislation to provide authorization for
fiscal year 1982 at the level of $555K and authorization for fiscal years 1983 and
1984 for such sums as may be necessary.

The Administration recognizes that $556K is below the amount that had been
authorized for previous years. However, the fiscal and economic climate necessitate
that all parts of the Government, including Advisory Committees, keep their ex-
penditure levels to the minium level necessary. NACOA may have to meet less
often to stay within this level of authorization or may have to meet as smaller
working groups. Nevertheless, I am confident it will be able to provide valuable
advice to Federal agencies and Departments as we design our programs in the
oceanic, atmospheric and coastal areas.

Mr. Chairman, I would like to conclude my remarks by stating that NOAA looks
forward to working with NACOA during this coming year and to benefiting from its
advice and counsel

Mr. BELSKY. Mr. Chairman, since January of this year, I have
taken personal responsibility as the Assistant Administrator for
Policy and Planning for NOAA's interactions with NACOA. I be-
lieve the working relationships with NACOA is now excellent. One
of the problems that has plagued NACOA in the past is that it is

received to be an adjunct of NOAA. I can assure you that we at
NOAA do not believe it to be such.

NACOA advises the President, as I have indicated, and the Con-
gress-that is, you and other members of the subcommittee and of
the full committee-on all oceans and atmospheric programs.
NOAA only has one part, although a large part, of the Govern-
ment's responsibility is for those programs.

In addition, NOAA has an obligation-and I believe we have
done so in the past-to accept and listen to NACOA's recommenda-
tions. A few examples are included in my testimony. Of my office's
particular responsibilities, two examples of such advice have been
with regard to the national pollution program and the national
climate program.

I just left a hearing in which the reauthorization for the national
climate program was discussed. One of the issues raised was,
whether there should be amendments to that statute. Obviously,
NACOA, with their broad experience in various areas, could serve
to indicate what amendments should be necessary to that statute
to make it more responsive to perceived needs.

NACOA has given a great deal of information to the various
Federal agencies on the value and utility of their programs. As
part of their national goals and objectives study, which has been
undertaken over the last year, NACA came out with a report on
services to ocean operations. As Mr. Pritchard indicated, Bob White
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is in the audience. It is through him, as chairman of that subpanel,
and others working with him that we received a great deal of
information about the value, utility, and cost-effectiveness of some
of our programs such as ocean observing and prediction, navigation
and positioning, mapping, charting, and surveying ocean data and
information.

NACOA should be supported in its request for authorization. The
authorization request we are asking for is for $555,000 for 1981 and
for such sums as necessary in 1983 and 1984. The Administration
recognizes that $555,000 is below the amount that was requested in
the past and has been authorized for previous years. However, as I
am sure everyone is aware, the fiscal and economic climate present
in our society necessitate that all parts of the Government includ-
ing advisory committees keep their expenditure levels to the mini-
mum level necessary.

NACOA may have to meet less often to stay within this level of
authorization or may have to meet with smaller working groups.
Nevertheless, I am confident we will be able to provide valuable
advice to the various Federal agencies and departments as we
design our program in the oceanic, atmospheric, and coastal areas.

There is one technical amendment that I would also like to
suggest, which is a change in our request for the various per diem
responsibilities which are really contracting fees. In the official
statute that has been submitted we were asking that members of
NACOA be given a per diem at the rate of a GS-18. This would
make them consistent with the various other advisory comm ees
that are existing now and will be existing in the future.

Another amendment which I am proposing for the committee's
consideration is to make a technical change to the statute to pro-
vide for members to stay in place until new members are appoint-
ed. The original intent of limiting holdovers to 90 days was very
valuable and, I think, very important by Congress. It was to force
the executive branch to make necessary appointments and reap-
pointments. Unfortunately, it did not work. The reason it did not
work is because of the very difficult clearance process involved in
going through, first, NOAA then the Department of Commerce
then the White House.

In the meantime I believe-maybe Dr. Knauss will indicate-for
a long period of time NACOA had some great difficulties in meet-
ing its responsibilities because it was member-short. To make this
technical amendment would allow them to continue with a full
membership until new people are appointed or existing members
are reappointed.

Mr. Chairman, Mr. Pritchard, members of the subcommittee, I
thank you again for the opportunity to present my testimony. I am
certainly willing to answer any and all questions you have about
our relationship to NACOA. I leave any specific questions about
NACOA to Dr. Knauss, who is here on their behalf.

Mr. D'AMouRs. Thank you, Mr. Belsky. I assume that you con-
sulted, with NACOA in the submission and preparation of your
budgetary recommendation.

Mr. BELSKY. We consulted with them. They provided information
on the number of people, the number of meetings, et cetera. That
submission then was formally prepared by my office, submitted
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through NOAA to the Department of Commerce, finally to the
Office of Management and Budget. A series of cuts that were made
were general governmentwide cuts such as the cut on travel, the
cut on consulting fees. Those cuts that were made generally by the
President immediately after he was inaugurated were applied to
NACOA. But that took about 5 to 6 percent off our request right
away.

Mr. D'AMOURS. Excuse me, but you are aware that, as Dr.
Knauss is going to testify, NACOA had an average appointed mem-
bership of about 12 for fiscal year 1980. As I understand it, they
started that year at an all-time low of eight. Of course, they are
beginning this year with virtually a full complement, I think 17.

Where do you suppose they can make the adjustment to continue
the level of services they are now providing, absorb that increased
staff, absorb inflationary pressures generally, and get by with
almost fully $150,000 less than they are recommending, which in
percentage terms is very high?

Mr. BELSKY. Mr. Chairman, I cannot and I would not indicate to
NACOA what they should do. I can only give you what I think
possible budget changes could be prepared. Obviously, they are
going to have to cut down, I think, on personnel, as all of the
Federal Government most likely is going to have to do after March
10. In addition we--

Mr. D'AMouRs. Can you tell me what level staffing then you
think might be desirable? They employed 10 full-time permanent
and 2 full-time, nonpermanent.

Mr. BELSKY. I think they would perhaps have to reduce it by one
or two, but I think there is an alternative. I think one of the
problems with the perception of NACOA as being an arm of NOAA
is that the money and the people come from NOAA. Besides being
selfish about the budget that we have to be responsible for, I also
think it is inappropriate. It seems to me that there are other
Federal agencies involved in the oceans and atmosphere that have
as much an interest in an independent advisory committee, as I
quoted, critiquing them and their programs, as does NOAA. They
might want to supply the people and the dollars to NACOA to
work as part of their staff.

As it presently exists, the entire staff of NACOA is part of the
staffing within NOAA. The budget is part of the budget that is
submitted through NOAA. As you can see, that is why I am here
and that is why it is part of our line item.

As you will hear Dr. Knauss testify, we want them to be inde-
pendent. They are going to come in today with a different budget
recommendation. Fortunately or unfortunately, no matter what
they come in with as an authorization, the request is still going to
have to go through the NOAA budget process. Whether they were
in NOA, directly related to NOAA, or out somewhere else--GSA,
which was a proposal that was being tossed about-it would still
have to go through the Government budget process. That means
that whatever is authorized, it would still have to be appropriated.
I cannot predict what that figure would be no matter what comes
out of this subcommittee.

We have tried, to help out NACOA. We have done that, for
example, in the past by taking discretionary moneys and giving
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them to NACOA to handle some of their special projects. But we
can only do that to a certain point. The question is what is going to
happen.

Another proposal is reduction of meetings. It has been calculated
it costs about $19,000 for each meeting for NACOA. If they have to
cut their budget, one possibility might be, as other advisory com-
mittees have done, to meet less often but have subpanels meet in
alternate months. For example, instead of having 9 or 10 meetings,
you would have 5 or 6 meetings; but then subpanels would meet on
the opposite months or an executive committee would meet.

I do not say this is the preferred alternative. Please do not get
me wrong. I am merely saying this is one of the options that might
be considered.

Mr. D'AMOURS. I appreciate that.
I agree with you, I think as you know, on the point from other

agencies.
Failing this help that you think ought to be forthcoming-would

you still recommend the $555,000 level?
Mr. BELSKY. I think it is a question of priorities governmentwide.

I think the recommendation that will be made is going to have to
be $555,000.

Mr. D'AMOURS. OK, thank you.
I have one final quick question. There are two amendments you

are recommending. One of them increases per diem from $100 to
$190 per day. Is the purpose of that in fact to defray expenses? Or
is the purpose to compensate otherwise perhaps for the rather rigid
$555,000 authorization you are asking for?

Mr. BELSKY. This is money in addition to expenses. They get
their travel expenses plus a per diem. This is a consultant fee.

That is why, as I have indicated, they got cut because, as you
know, the President cut consultant fees recently. This is a consul-
tant fee, and it is not their expenses. I agree with you, as anybody
who works for the Government might, that perhaps the expense
account they get per diem will not cover their expenses. But, be
that as it may, this is supposed to be above their expenses, travel
and otherwise, and not just be part of their per diem. So, it is more
than expense. It is an attempt to compensate them for their time.

Mr. D'AMouas. Thank you. I have no further questions. Mr.
Pritchard?

Mr. PRITCHARD. Let me just pursue that a little bit. We always
get down to sort of a philosophical discussion of, can people serve
onprestigious committees and commissions in their field of interest
and often their field of endeavor, and it always becomes a question
of should they be compensated or just paid for their expenses of the
trip. I must say I take kind of a hard attitude that most members
like to participate in a national commission in the field of their
endeavor. In some ways it does not do them any harm in their
professional standing.

Now, I do not think it is out of line for people who serve on these
commissions to, as we say, serve their country and be paid back for
their out-of-pocket expenses. However, I do not think it is necessary
that we compensate them much beyond the amount.

I know there is a difference of opinion here. I think that is just
part of serving in your country. I think that it is a legitimate thing
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and that most people will serve. We get in the habit of paying
them some fee if we contract with them for something special.
That's fine. But I think that it is just part of your dues in this
country. For those people who have special talents and abilities I
think you ask a little more from them. If that sounds a little tough
and hard, why, I guess that is the way I feel.

I do not know if you want to comment on that attitude or not.
Mr. BELSKY. I think, Mr. Pritchard, the people who should re-

spond to that might be Dr. Knauss and the other members of the
advisory committee rather than myself.

Mr. D'AMouRs. Mr. Carney, do you have any questions?
Mr. CARNEY. Thank you, Mr. Chairman.
Mr. Belsky, you just left a committee hearing in Science and

Technology which I happened to be at. I walked in and counsel
here informs me that the Carter administration had for you
$573,000 in the budget and the Reagan administration-we have
some numbers on it at this committee hearing-$555,000.
Given--

Mr. BELSKY. It is between $550,000 here and possibly $26 million
for climate. I think the administration was able to handle
$555,000-at this point you are talking about a much more massive
budget with climate.

Mr. CARNEY. Right.
Mr. BELSKY. You are dealing with the climate program. I could

not give you a figure there other than the original proposal from
the Carter administration which is now under revision.

Mr. CARNEY. I understand that. I am not asking that question.
But, given the climate of the meeting on the climate, I was just
wondering. Do you think you might want to tip your hat and
leave? I mean, with the numbers that you are getting here, that
would indicate to me that the Reagan administration has not cut
you as much as we anticipate other cuts throughout the Govern-
ment. I was just wondering, conid we have your comment on that?
Are you somewhat relieved?

Mr. BELSKY. I do not know if relieved is an appropriate word, Mr.
Carney. All I can say is that it could have been a lot worse.

I think that the difference here-and I think it is an appropriate
difference-is that it is convincing the Government that it is wise
to have outside groups to look at and coordinate what is going on. I
think this is a good example.

One of the things NACOA does is to look at the Government
programs and say: this is good, this is bad, this is cost-effective, this
is not cost-effective. We should cooperate more and coordinate that.
Anybody who is interested in Government efficiency, I therefore
believe, could support an advisory committee such as NACOA. I
think that is why we are here for reauthorization.

At the same time, other advisory committees I know are not
being supported to the degree that NACOA is. But I am not com-
pletely unhappy with the support given by the Reagan administra-
tion to NAOA. I think you will find that they would like more. I
think you will hear that testimony soon. But again, considering the
climate of the times, I think that we came out pretty well on this.

Mr. CARNEY. I have one other question to ask you, Mr. Belsky.
Do you have any other meetings today?
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Mr. BELSKY. Yes, I do, as a matter of fact.
Mr. CARNEY. You are going to have to have thick skin by the

time you finish your day on $ihe Hill. Thank you very much, Mr.
Chairman.

Mr. D'AMouRs. Mrs. Schneider, do you have any questions of Mr.
Belsky?

Mrs. SCHNEIDER. No questions at this time. I will be seeing Mr.
Belsky all day today, too.

Mr. D'AMOURS. Any other questions will be submitted in writing
to you, Mr. Belsky. If you can, I would appreciate your staying
around until Dr. Knauss has testified. Dr. Knauss, we would be
pleased to hear from you at this time.

STATEMENT OF JOHN A. KNAUSS, ACTING CHAIRMAN, NATION-
AL ADVISORY COMMITTEE ON OCEANS AND ATMOSPHERE,
DEPARTMENT OF COMMERCE, ACCOMPANIED BY STEVEN N.
ANASTASION, EXECUTIVE DIRECTOR, NATIONAL ADVISORY
COMMITTEE ON OCEANS AND ATMOSPHERE
Mr. KNAUSS. Thank you, Mr. Chairman and members of Con-

gress. I have with me the Executive Director of NACOA, Steven
Anastasion, who can help in answering some of the more detailed
questions at a later time if necessary.

I appreciate the opportunity to appear before the subcommittee
to review the activities and plans of the National Advisory Com-
mittee on Oceans and Atmosphere and to request your support for
its reauthorization.

As you know, NACOA was originally established, as Mr. Belsky
said, in 1971 following a strong recommendation by the Stratton
Commission that an independent advisory committee of private
citizens was needed to help guide Federal policy and action con-
cerning the oceans and the atmosphere. The legislation which gave
NACOA its current structure and mandate provides for 18 mem-
bers to be appointed by the President.

As Mr. Belsky has noted, NACOA's legislation authorizes it to
provide its recommendations directly to tfie President and to the
Congress.

May I add parenthetically that I suppose, with all the commis-
sions and committees in this town, that there is probably another
one that also has this dual mandate of providing recommendations
simultaneously to the President and Congress, but I do not know of
it; nor does our staff.

Another significant provision which insures that our voice will
be heard is that the agencies to which NACOA directs its policy
and program advice must comment or respond to that advice
through the Secretary of Commerce to the President and to the
Congress. They may not accept our advice but they cannot ignore
it.

The issues and subject areas that NACOA selects for its atten-
tion are often in response to the expressed interests and requests of
the Congress or the Federal agencies. NACOA also develops recom-
mendations on its own initiative when its members determine from
their own specialized experience or vantage points that some par-
ticular matter should be brought to the attention of the Federal
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policymakers and managers to maintain the vitality of our oceanic
and atmospheric programs in the national interest.

Thus, our efforts are something of ILmix of short-term responses
to specific requests or to NACOA-recognized issues, and longer
term reviews which often lead to formal and detailed reports. Our
views have often been delivered in the form of testimony at con-
gressional hearings.

NACOA has during the past few years addressed itself to a wide
variety of important issues such as the OCS Lands Act Amend-
ments, fisheries management, Federal organization for oceanic and
atmospheric responsibilities, coastal zone, and oil spill liability and
compensation. It has addressed national climate activities, weather
services, weather modification, and provided its advice on support
for oceanic and atmospheric research. Very recently, we provided
our views on an organic act for NOAA, on the inadequacies of the
Coast Guard's research and development budget to provide for the
increased productivity and capability needed to support its growing
menu of responsibilities, and on the need for coordination in the
use of aircraft research facilities supported by the Federal Govern-
ment.. In Mr. Belsky's prepared statement he also lists a number of
other areas where we have given specific advice to NOAA directly.

These subjects and others are summarized in NACOA's annual
reports and are important to the broad and comprehensive look
which must be given to our Nation's vital interest in its oceans and
atmospheric assets. NACOA has provided this broad and compre-
hensive focus of attention in the past and continues to do so.

Public awareness of the oceans has grown remarkably over the
past 10 years, and it continues to grow. One expression of this
awareness has been the remarkable amount of significant legisla-
tion enacted in recent years which has recognized the legitimate
public concern for environmental values, as in the case of legisla-
tion concerning ocean dumping, clean water, coastal zone, and
clean air. And there is recognition of the ocean's resource values in
laws such as those on extended fisheries jurisdiction, deepwater
ports, oil and gas from the Outer Continental Shelf, ocean thermal
energy conversion, and deep seabed minerals. Climate, too, is now
being viewed with increasing interest as a major consideration in
agricultural planning, in energy distribution, and in water resource
management.

This ocean awareness is still evolving, and I believe that the way
our Nation will view the oceans and the atmosphere in the future
will be different than it is today.

From a personal point of view I should note that the oceans are
much more important, or appear much more important to us now
than they did 35 years ago when I first got into this business. I
fully expect that, by the time I retire from this business, maybe
around the year 2000, the oceans will still be considered more
important at that time than they are now.

Our increasing dependence on imported oil, the potential short-
age or lack of assured resources of certain minerals, the rising cost
o protein have all made us feel less secure than we have in
decades. It is causing us to look more than ever to the resources of
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the ocean and to ways of increasing our use of the oceans while at
the same time retaining our concern for the environment.

We are all becoming more broadly aware of how interdependent
our development activities and our economic needs are, of how
important it is not only to be concerned for the possible effects of
increased offshore oil activities on the productivity of fishing areas,
for example, but also to strike a reasonable balance among such
competing interests and between immediate and long-term bene-
fits.

It is my personal view and the view of NACOA, and indeed it is
the view of a growing segment of the public, that technology and
the efficient development of resources that technology makes possi-
ble is about to be readmitted to respectability along with the valid
and important concern for our environment.

This striving to achieve a working balance among competing
interests is not new. But now, after many years of basically a no-
risk bias, there appears to be a growing recognition that some
risk-carefully considered and measured, reduced to a minimum by
careful study and the judicious application of new technology-that
some risk must be taken if our cultural and economic life style is
to continue reasonably as it has in the past. It is here that NACOA
has a special and unique role to play because of its varied exper-
tise, its position as a forum for open discussion, and its independ-
ence to express the results of its deliberations.

Because this is a time of change in how we view risk, as our
national decisions and our national policy about the resources of
the oceans are being made at a time of economic stress, it is more
important than ever for Congress and the executive branch to have
independent advice from those of us from the private and the non-
Federal Government sectors who have the needed knowledge, expe-
rience, and insight to provide a balanced view of the tough issues
that must be faced.

I believe that NACOA's role as an instrument of Federal policy
development concerning the oceans and the atmosphere is especial-
ly critical now, when it seems clear that a readjustment in how we
view the risks and costs of resource development must be faced by
all of us.

Mr. Chairman, in my prepared testimony I describe two signfi-
cant reviews that NACOA has just completed. Rather than read to
you what you have before you-although I hope it will be part of
the record-let me briefly summarize the first of those reports, the
Role of the Ocean in a Waste Management Strategy.

Mr. D'AMOURS. We will insert your entire statement.
[The following was received for the record:]
STATEMENT BY DR. JOHN A. KNAUSS, ACTING CHAIRMAN, NATIONAL ADVISORY

COMMITTEE ON OCEANS AND ATMOSPHERE

Mr. Chairman, I appreciate the opportunity to a pear before this subcommittee to
review the activities and plans of the National Advisory Committee on Oceans and
Atmosphere (NACOA), and to request your support for its reauthorization.

Although I am sure you are familiar with NACOA and its history, perhaps a brief
summary for the record would be in order. NACOA was originally established in
1971 following a strong recommendation by the Stratton Commission that an inde-
pendent advisory committee of private citizens was needed to help guide Federal
policy and action concerning the oceans and the atmosphere. The legislation that
gave NACOA its current structure and mandate provides for 18 members to be
appointed by the- President. It is NACOA's duty to advise the President and the
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Congress on national policy concerning the oceans and the atmosphere, coastal zone
management, and the status of the various Federal programs relating to the oceans
and the atmosphere. In addition, NACOA provides advice to the Secretary of Com-
merce specifically concerning the programs of the National Oceanic and Atmospher-
ic Administration.

As you know, Mr. Chairman, NACOA's legislation authorizes it to provide its
recommendations directly to the President and to the Congress. Another significant

revision which ensures that our voice will be heard is that the agencies to which
ACOA directs its policy and program advice must comment or respond to that

advice through the Secretary of Commerce to the President and to the Congress.
The issues and subject areas that NACOA selects for its attention are often in

response to the expressed interests and requests of the Congress or the Federal
agencies. NACOA also develops recommendations on its own initiative when its
members determine from their own specialized experience or vantae points that
some particular matter should be brought to the attention of Federal policymakers
and managers to maintain the vitality of our oceanic and atmospheric programs in
the national interest.

Our efforts are a mix of short-term responses to specific requests or to NACOA
recognized issues, and longer-term reviews that often lead to formal and detailed
reports. Our views also have been delivered in the form of testimony at Congression-
al hearings.

During the past few years, NACOA has addressed a wide variety of important
issues, such as OCS lands act amendments, fisheries management, Federal organiza-
tion for oceanic and atmospheric responsibilities, coastal zone management, and oil
spill liability and compensation. It has addressed national climate activities, weath-
er services, weather modification, and provided its advice on support for oceanic and
atmospheric research. Very recently, we provided our views on an organic act for
NOAA, on the inadequacies of the Coast Guard's research and development budget
to provide the increased productivity and capability needed to support its growing
menu of responsibilities, and on the need for coordination in the use of aircraft
research facilities supported by the Federal Government.

These subjects and others, which are summarized in NACOA's annual reports, are
important to the broad and comprehensive look that must be given to our Nation's
vital interests in its oceanic and atmospheric assets. NACOA has provided this
broad and comprehensive focus of attention in the past and continues to do so.

For example, NACOA is now reviewing the effectiveness of the Nation's present
and planned hydrological services to provide the best river and flood forecasting
that can be achieved, the future capability of the country's scientific community to
maintain important progress in atmospheric research, and the status and future of
U.S. fisheries and marine transportation.

Public awareness of the oceans has grown remarkably over the past 10 years and
will continue to grow. There has been a remarkable amount of significant legisla-
tion enacted in recent years which has recognized legitimate public concern for
environmental values-as in the case of legislation concerning ocean dumping, clean
water ; coastal zone management, and clean air. And there is recognition of the
oceans resource values in laws such as those on extended fisheries jurisdiction,
deep-water ports, oil and gas from the outer continental shelf, ocean thermal energy
conversion, and deep seabed minerals. Climate, too, is now being viewed with
increased interest as a major consideration in agricultural planning, in energy
distribution, and in water resource management.

But this ocean awareness is still evolving, and I believe that the way our Nation
will view the oceans and the atmosphere in the future will be different than it is
today. Our increasing dependence on imported oil, the potential shortage or lack of
assured sources of certain minerals, and the rising cost of protein have made us all
feel far less secure than we have in decades. It is causing us to look more than ever
to the resources of the oceans and to ways of increasing our use of the oceans while
at the same time retaining our concern for the environment. We are all becoming
more broadly aware of how interdependent our development activities and our
economic needs are, of how important it is not only to be concerned for the possible
effects of increased offshore oil activities on the productivity of fishing areas, for
example, but also to strike a reasonable balance among such competing interests
and between immediate and long-term benefits.

It is my personal view and the view of NACOA, and indeed, it is the view of a
growing segment of the public, that technology, and the efficient development of
resources that technology makes possible, is about to be readmitted to respectability
along with the valid and laudable concern for our environment.

This striving to achieve a working balance among competing interests is not new.
But now, after many years of a basically no-risk bias, there is a growing recognition
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that some risk-carefully considered and measured, reduced to a minimum by
careful study and the judicious application of new technology-that some risk must
be taken if our cultural and economic life style is to continue reasonably as it has in
the past. It is here that NACOA has a special and unique role to play-because of
its varied expertise, its position as a forum for open discussion, and its independence
to express the results of its deliberations.

Because this is a time of change in how we must view risk, as our national
decisions and our national policy about the resources of the oceans are being made
at a time of economic stress, it is more important than ever for the Congress and
the Executive Branch to have independent advice from those of us from the private
and the non-Federal Government sectors who have the needed knowledge, experi-
ence, and insight to provide a balanced view of the tough issues that must be faced.

I believe that NACOA's role as an instrument of Federal policy development
concerning the oceans and the atmosphere is especially critical now, when it seems
clear that a readjustment in how we view the risks and costs of resource develop-
ment must be faced by all of us.

I would like to tell you briefly about two significant reviews that NACOA has just
completed. I believe that they illustrate how NACOA is contributing in a significant
way to reassessing the old problem of retaining environmental care while facing the
realistic needs of an advance. , technology-based society. One review concerns the
use of the oceans in a national waste management strategy. The other review
concerns the economic value of the oceans and what needs to be done so that the
United States can reap greater benefit from them.

THE ROLE OF THE OCEANS IN A WASTE MANAGEMENT STRATEGY

The disposal of waste materials has become one of the most critical problems
facing our Nation today. Vast quantities of wastes are generated that must either
be recycled into useful products or disposed of somewhere. Problems such as Love
Canal in upper New York State, the explosion at the -abandoned chemical control
facility in New Jersey, and the contamination of groundwater nationwide, have
sensitized this country to the consequences of unsafe disposal practices that can
damage the environment and affect human health.

NACOA has just completed a 2-year study of waste management policies and laws
and presented its conclusions in a report entitiled, "The Role of the Ocean in a
Waste Management Strategy." It is one of NACOA's special reports to the President
and the Congress, and, I believe, one of the most significant reports that NACOA
has produced. I have draft copies of the report with me and I vll leave them with
you.

In the early 1970's the Nation became suddenly and acutely aware of problems,
both real and possible, caused by the dumping of wastes in the oceans. We became
alarmed at what was presented as a fragile ocean environment, and at our lack of
knowledge of the effects of ocean-waste disposal on the ocean s biology and, ulti-
mately, on human health. The result was a vigorous but disjointed reaction to
curtail practices that seemed too risky in the light or our uncertain knowledge.

However, it was impossible to implement all of our environmental statutes simul-
taneously. The implementation of each new law has shifted the burden of receiving
society's waste products to the medium least regulated at that moment.

An industry or municipality faced with the problem of what to do with its wastes
may well find that the Clean Air Act effectively prohibits incineration; the FederalWater Pollution Control Act similarly limits disposal at sea through a pipe, or, ininternal waters, by any means; the Marine Protection, Research, and Sanctuaries
Act prohibits disposal at sea via barging; and the Resource Conservation and Recov-
ery Act and the Safe Drinking Water Act effectively prohibit land disposal or deep-
well injection.

NACOA is concerned that this medium-by-medium approach may have produced
groups of regulations whose primary objective is to exclude a particular medium
from its use as a waste disposal medium, without any regard for the impact of these
regulations on other media.

A major argument against ocean-waste disposal has been that our knowledge of
oceanic chemical and biological processes is severely limited and that the long-term
effects of ocean-waste disposal may be adverse. This argument was of greater
validity in 1970, when we were only beginning to understand the effects of specific
waste disposal practices on marine life and human health, than it is today.

Research into ocean-waste disposal now indicates that some of our earlier con-
cerns were overstated. Therefore, we should reconsider the oceans as a waste
disposal medium for certain wastes under certain circumstances. We must consider
each waste management problem on its own merits, and all reasonable disposal
options must be piv V, qua consideration.
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Thus, one of NACOA's principal reommendations is that the United States adopt
an integrated approach to waste management. This requires modification of the
existing medium-by-medium approach to waste disposal. Wastes should be disposed
of in a manner and in a medium which minimizes the risk to human health and the
environment, but at a price that this Nation is prepared to pay. To accomplish this,
it will be necessary to change the present policy that no ocean dumping is permitted
when land-based alternatives exist.

NACOA believes that economics should play a more significant role in waste
management decisions especially when the environmental and human health risks
of waste disposal options are comparable. Even If the risk were somewhat greater
for ocean disposal, greatly disproportionate costs could justify the granting of an
ocean dumping permit, depending on the nature of the risk involved. The reports, as
you will see, goes on to recommend specific changes in present law, shows clearly
where present laws and regulations are in convict with each other, assess the
various options for waste disposal, and recommends certain administrative changes.

We are not advocating a return to unregulated or indiscriminate dumping. On the
contrary, we advocate applying the increased understanding gained through re-
search in recent years to more discriminating choices of control practices, choices
that take economic casts and benefits into account.

THE OCEANS AS AN ECONOMIC RESOURCE

Just as new information has affected our view of the oceans as a medium for
waste disposal, so also will information be needed to make sound policy judgments
about other uses of the oceans, for the protection of human health and safety in the
use and development of the oceans, and for increased productivity for the capital
that we will be investing.. NACOA has just completed an extensive review to determine the kinds of infor-
mation and services that will be needed over the next 10-15 years to ensure that the
oceans are efficiently and safely used for the benefit of the Nation.

To carry out this review, NACOA had to first look carefully at what the Nation's
ocean future was likey to be and at what the oceans can do for this country.

NACOA finds that there is tremendous potential for the oceans to help our
Nation rebuild a healthy economy, maintain its standard of living, and provide job
opportunities.

A number of driving forces will accelerate our economic development of the
oceans. Among these driving forces are the Nation's energy needs, the need to
develop our fisheries and new sources of minerals, the growth of our population and
its shifting concentration toward the coastal areas, and the powerful and pervasive
impact of scientific and technological developments.

Much of the force for greater ocean activity, however, derives from the social and
economic needs of the Nation. These inevitably produce great pressure for develop-
ment, as well as increased concern for protection from pollution. The pressures and
the concerns will be great, because the new economic uses of the oceans are likely to
be as enormous as the ocean-based oil and gas industry have already become.

No issue will so dominate our uses of the ocean as will energy. Extraction and
transport of energy resources interact with other uses of the ocean and the border-
ing coastal zone, raising issues of conflicting use. And the need to develop energy
resources in harsh environments, such as the polar regions, raises special problems.
The positioning of facilities in less benign seas will be subject to new types of
environmentalhazards and conditions. As a result of these new activities, there will
be a great need for supporting services: observations of the ocean environment are
needed; pollution needs to be monitored; and impacts need to be understood.

In the U.S. fishijig industry, the largest single change that NACOA expects to
take place will be the development of the capability to use the enormous resources
along the Alaska shelf. The nature of these resources, the distance from shore-
processing facilities, and the remoteness of the area will require new kinds of
equipment and procedures, including larger vessels capable of taking and processing
the fish catch inside the Alaskan waters.

Our fishery management systems will require more responsive environmental,
ecological, and fishery catch and effort data. These data will be obtained in part
through new observational techniques.

Population growth and the concentration of population on the coasts of the
United States and its consequences are the major socioeconomic factors affecting the
oceans in the 1980's Crowding the coastal zone increases the vulnerability of life
and property to violent storms and increases the problems of waste disposal, shore-
line use and misuse, and makes environmental protection even more significant.

As our coastlines become crowded, the oceans may have to be used for conducting
certain activities, such as ocean power plants, use of cooling water, fish processing
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plants, offshore ports, offshore incineration, deep-water storage of liquified natural
gas, all of which, for one reason or another, become unacceptable as land-based
activities. It is reasonable to forecast increasing effort in the future to move many of
these activities to offshore areas where they can be handled in a more benign
manner. Here again it will be necessary to provide planners and managers with the
information and services they will need to solve new and difficult problems.

Science and technology represent a different kind of driving force, with opportuni-
ties for the more efficient use of capital, increased productivity, new benefits to
mankind. I am speaking now of satellite platforms and remote sensing technology
and of our enormously expanded ability to store and access vast pools of data and
information in economical and responsive fashion. It is also our increased under-
standing of the geological structure of the seabed, which in turn leads to new
frameworks for ocean resource exploration and development. It is the new under-
standing of the total ocean ecological system on which living resources depend and
which set the framework for managing not only our fisheries but our coastal areas
as well.

Increased productivity from the oceans, the ability to operate at sea in a safe and
more predictable fashion-these will be the ultimate benefits from the new under-
standing and the new methods that science and technology will offer. For example,
navigational satellites. will allow ships to know their position with much greater
accuracy, so that equipment can be placed and retrieved dependably. The conse-
quence will be huge dollar savings in oil exploration and development, in ocean
mining, and in fishing-dollar savings that will in turn encourage private industry
to venture even further into ocean development than it has already.

So we must look ahead in our policy and program planning, because it is unavoid-
able that the oceans and the atmosphere will grow in economic importance for our
national well-being.

NACOA has taken its own measure of the future, and has determined the kinds
of services that will be needed to make the most effective and efficient use of this
value. Its findings are included in this report, which I will leave with you today.

Because of the economic pressures already upon us, the Nation's policymakers
and mangers will need this guidance even more in the future, not only to deal with
current needs but also to be sure that future opportunities are not foreclosed.
NACOA is ready to provide this guidance in the future as it has in the past.

FUTURE PLANS

There are, of course, many other areas of oceanic and atmospheric affairs that
will require a continuing critical oversight in the future, which NACOA is able to
provide. Perhaps one of the most challenging-for the entire Nation-will be the
eventual emergence of a Law of the Sea (LOS) Treaty.

The way our Nation chooses to view and to deal with all aspects of its ocean
heritage will be altered by a new body of international law. NACOA has given
considerable attention already to some elements of the LOS negotiations andhas
already made significant recommendations to those concerned with the treaty.

In 1972, NACOA urged that, while waiting for a satisfactory treaty, the United
States should prepare interim arangements that would protect its interests but
could mesh with international agreements that would eventually emerge. In 1974,
NACOA repeated this view, particularly for unilateral U.S. action with respect to
our coastal fisheries. NACOA then gave strong support to the Fishery Conservation
and Management Act, which followed in 1976. And in 1977, NACOA urged the
President and the Congress to support domestic deep seabed mining legislation.

NACOA will keep its sights on the continuing LOS process and will continue to
offer to the President and to the Congress its recommendations on what seems
certain to be the most important oceanic development of the century.

NACOA is also concerned with a variety of extremely important issues involving
the atmosphere as well: the development of a national policy and programs in
weather modification, the implementation of the National Climate Program, the
effects of increased atmospheric carbon dioxide and acid rain, for example.

Mr. Chairman, I want to assure you that NACOA is mindful of the current
economic situation in our Nation, and of the President's efforts to reduce expendi-
tures. We strongly endorse actions that will restore confidence and stability to our
economic future. Even so, it will be necessary to maintain an overview of broad
scope, so that development opportunities remain available and are judged both in
terms of our need and our ability financially to advance them.

Specifically, it is our.intention to look at the several budgetary actions taken in
the oceanic and atmiosp!ieric ares, to gauge their overall impact, and to provide our
asse~snse to theiPresident d to the Congires. We are not aware that assess-
ments to vc wiecvweeffects are available; certainly it is a difficult task. Yet,
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NACOA feels it is an important and priority task and intends to make such
assessments during the coming months.

LEGISLATION

I will turn briefly now, Mr. Chairman, to the legislation under which NACOA
functions and to NACOA's resource requirements for fiscal year 1982.

In the recent past, NACOA's authorization levels have been $520,000 for fiscal
year 1979, $565,000 fiscal year 1980, and $600,000 for fiscal year 1981. Our fiscal
year 1980 expenditures totalled $530,200 despite increasing costs, because NACOA

ad an average appointed membership of about 12 for the year, and an all-time low
of 8 at the start of fiscal year 1980. NACOA began fiscal year 1981, however, with a
nearly full complement of 17 appointed members.

We have made reasonable estimates of our resource requirements to continue the
work of our Committee in fiscal year 1982 and beyond. A budget of $648,000 for
fiscal year 1982 will povide us with the resources necessary to carry on an activity
level of 9 meetings plus a few separate panel meetings. It provides, however, little
flexibility to accommodate mandated cost increases or to undertake special projects
that may be requested.

I request, therefore, your conideration of reauthorization that starts at a level of
$700,000 for fiscal year 1982 to provide needed flexibility to our operations.

We request that you give consideration to one other change in NACOA's reauth-
orization legislation, one that we believe is of considerable importance. The current
legislation states that a member may continue to serve for an additional period of
only 90 days after expiration of his or her term of office in case a successor has not
been appointed. This section of the legislation, a change from the original 1971 Act
which allowed a member to remain until a successor took office, was instituted in
order to put pressure on the Administration to expedite the member appointment
process. Clearly, as shown by the events of the past few years, it has not worked.

Our committee has important work to do. In the past, a number of activities were
deferred because of delays in the appointment process which left the Committee
with too few members, and for that reason, with a lack of specific expertise among
the members. Consequently, Mr. Chairman, we would prefer to go back to go back
to the language of the 1971 legislation-to retain members until they are replaced
by appointed successors.

CONCLUSION

It was stated some years ago that:
"The Nation's stake in the uses of the sea is synonymous with the promise and

threat of tomorrow. The promise lies in the economic opportunities the sea offers, in
the great stimulus to business, industry, and employment that new and expanded
sea-related industries can produce * * * in making available new reserves of impor-
tant minerals and in ensuring new sources of food.

"The threat lies in the potential destruction of large parts of the coastal environ-
ment and in the further deterioration of economically important ports, recreational
facilities, coastal shelifisheries, and fisheries on the high seas."

Mr. Chairman, that quotation was from the report of the Stratton Commission in
1969. The words apply even more strongly today than when first written. We believe
that the value of NACOA in prbviding a broad focus and oversight in these areas, as
initially recommended by that Commission, is also more important now than ever
before.

It is for these reasons that I recommend that you support the continuance of
NACOA for another 3 years.

Mr. Chairman, this concludes my prepared statement, and I will be pleased to
answer any questions that you may have.

Mr. KNAUSS. NACOA believes it is time for this Nation to reas-
sess present waste management regulation, to consider all media-
land, air, ocean, internal waters-as possible waste disposal sites.
We should not tax one medium at the expense of others because of
legislation and regulations.

or any given waste material, all media should be considered.
Under some circumstances the ocean may be the preferable option.

The second report, "Ocean Services for the Nation," reviews the
services that Government and industry will need and can provide
during the decade ahead as we expand future use of oceans and
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coastal areas. It reviews industry needs for a wide range of serv-
ices, vastly improved navigational ability, and improved weather
services.

One report has just been published. In fact, I saw it for the first
time today: "Ocean Services for the Nation." Bob White, a member
of NACOA, was chairman of the subcommittee that put that report
together. The other, the "Role of the Ocean in a Waste Manage-
ment Strategy," is in draft form. We expect to go to press a week
from tomorrow. I have draft copies of this. I will leave both reports
with you.

Among our future plans, a review of the law of the sea activity,
an area we have had under continuing review since 1972; fisheries;
weather modifications; and implementation of climate program.

Mr. Chairman, I want to assure you that NACOA is mindful of
the current economic situation in our Nation and of the President's
efforts to reduce expenditures. We strongly endorse actions that
will restore confidence and stability to our economic future. Even
so, we believe it will be necessary to maintain an overview of broad
scope so that development opportunities remain available and are
judged both in terms of our need and our ability fmiancially to
advance them.

Specifically, it is our intention over the next few months to look
at the several budgetary actions taken and being proposed in the
oceanic and atmospheric areas and to attempt to gauge their over-
all impact and to provide our assessments to the President and to
the Congress. We are not aware that assessments of the collective
effects are available. Certainly it is a difficult task. Yet, NACOA
feels it is an important and priority task and intends to make such
assessments during the coming months.

Let me now turn briefly, Mr. Chairman, to the legislation under
which NACOA functions and to NACOA's resource requirements
for fiscal year 1982.

You have already noted that in the past NACOA's authorization
levels began at around $520,000 for fiscal 1979 and were up to
$600,000 for fiscal 1981. Our expenditures in fiscal 1980 were
$530,200 despite increasing costs, in large part because NACOA
had to function with an average membership of about 12, and an
all-time low in its appointed membership of eight at the start of
fiscal 1980. As you have noted, Mr. Chairman, NACOA begins
fiscal 1981, however, with a nearly full complement of 17 appointed
members.

We have made reasonable estimates of our resource require-
ments to continue the work of our committee in fiscal 1982 and
beyond. A budget of $648,000 for fiscal 1982 will provide us with
the resources necessary to carry on an activity level of nine meet-
ings plus a few separate panel meetings. It provides, however, little
flexibility to accommodate mandated cost increases or to undertake
special projects that may be requested or which, because of chang-
ing circumstances, may become urgent.

I would like, therefore, Mr. Chairman, to request your considera-
tion of reauthorization that starts at a level of $700,000 for fiscal
year 1982 to provide needed flexibility in our operations.

There is one other change in NACOA's authorization legislation
we request you give consideration to, one that Mr. Belsky also
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brought up. The current legislation states that a member may
continue to serve for an additional period of only 90 days after
expiration of his or her term of office in case a successor has not
been appointed. This section of the legislation is a change from the
original 1971 act which allowed a member to remain until a succes-
sor took office and was instituted in order to put pressure on the
administration to expedite the member appointment process. It did
not work, as the evidence of the past events over 4 years have
shown. NACOA has often had to function with less than its full
complement of members, and this has been a problem.

Our committees have important work to do. In the past, a
number of activities were deferred because of delays in the appoint-
ment process which left the committee with too few members or
with a lack of specific expertise among the members. Consequently,
Mr. Chairman, we would prefer to go back to the language of the
1971 legislation: to retain members until they are replaced by an
appointed successor.

Finally, Mr. Chairman, it was stated some years ago, and I quote:
The Nation's stake in the uses of the sea is synonymous withbAhe promise and

threat of tomorrow. The promise lies in the economic opportunities the sea offers, in
the great stimulus to business, industry, and employment that new and expanded
sea-related industries can produce, in making available new reserves of important
minerals and in ensuring new sources of food.

The threat lies in the potential destruction of large parts of the coastal environ-
ment and in the further deterioration of economically important ports, recreational
facilities, coastal shellfisheries, and fisheries on the high seas.

That quotation was from the report of the Stratton Commission
in 1969, a commission which I was fortunate enough to be a
member of. The words apply even more strongly today than whenfirst written. We believe that the value of NA COA in providing a
broad focus and oversight in these areas, as initially recommended
by that Commission, is also more important now than ever before.

It is for these reasons that I recommend that you support the
continuance of NACOA for another 3 years.

Mr. Chairman, that concludes my prepared statement. I will be
pleased to answer any questions you may have. Thank you.

Mr. D'AMouRs. Thank you, Dr. Knauss. The subcommittee will
proceed to question both you and Mr. Belsky. I would like subcom-
mittee members to stick rather closely to the 5-minute rule. That
will apply to me also.

First off, I note, Dr. Knauss, that you did not recommend the
amendment to the 1977 law that would increase per diem from
$100 to $190, as did Mr. Belsky. I am wondering why.

Mr. KNAUSS. Well, I guess, Mr. Chairman, it is something that
NACOA as a group has never really discussed. Speaking personal-
ly, I guess I am somewhat of the view of Mr. Pritchard. As long as
I do not lose money being an adviser to the Government, I think
that I am going to do so. The $100 essentially covers the difference
between- what the Government allows for per diem for travel to
this city and what it actually costs. I do not do very much private
consulting, but when I do I can assure you that I do it at more
than either the $100 or the $190 a day that is being proposed.

So, I think for me personally and, I think, for most members of
NACOA it is a labor of love. The amount of money we get is not all
that critical.
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Mr. D'AMouRs. Thank you.
Mr. KNAUSS. I cannot argue that it would not be nice to have it,

but I do not think that it is a very important issue as to whether
one serves on NACOA or does not serve on NACOA.

Mr. D'AMOuRs. I very much appreciate that attitude. I am sure
the other members of the subcommittee do.

I have one last question on that question of per diem. Maybe Mr.
Belsky would want to answer, but I would like first of all to hear if
you have a response, Dr. Knauss.

In the proposed amendment,- striking out $100, it inserts in lieu
thereof "not to exceed the daily rate for a GS-18." That "not to
exceed," does that mean that somebody within NACOA or within
Commerce or somewhere would have the authority in any given
case to decide where, from zero to $190 per day, the amount should
be set?

Mr. BELSKY. Mr. Chairman, I asked that precise question of
OMB. They did not give me a direct answer. The reason they put
the language in like that, they indicated, is that the money would
grow as the GS-18 level, would grow. I think what they mean by
that is the GS-18 level rather than not to exceed GS-18. They-

Mr. D'AMouRs. They mean at the GS-18 level rather than--
Mr. BELSKY. That is correct.
Mr. D'AMouRs. Dr. Knauss, do you have anything to add to that?
Mr. KNAUSS. I do not know anything about it--
Mr. D'AMOURS. Fine. Dr. Knauss, it is quite a difference between

the $700,000 that you begin with in fiscal year 1982 and the
$555,000 that Commerce is suggesting. How do you see this inhibit-
ing your operations at NACOA? How much would it do so? What
would you have to cut back? What services that you are currently
providing would you no longer be able to provide?

Mr. KNAUSS. I discussed this briefly with Mr. Anastasion, our
staff director. Maybe he can provide some of the more detailed
estimates of what this would cost. But, quite clearly, it seems that
it would require as a minimum a reduction of our staff and prob-
ably-well, clearly, a reduction in the number of meetings.

I happen to think, Mr. Chairman-I suppose all of us who are
involved in this business think that what we are doing is particu-
larly important. But I happen to believe that during the next year
or so, when almost a revolution is going on with respect to what is
happening to the support of ocean programs and atmosphere pro-
grams, the role of NACOA is going to be even more important in
trying to provide broad oversight in these areas than it has been in
the past.

We are an independent voice that can look at not only what is
going on in this city but, because of our membership and our
experience, we have some idea of what the impact is in indust i
the States, and so forth. Our membership does represent these
areas. I think in some ways we may be more useful to Congress
and the administration than we have in the past because we are
going to see a rapid change in the way things are done, at least
with respect to Federal support. of ocean and atmospheric pro-gram#. ". .

In a committee suh as NACOA we are volunteers. It is really nobetter than the Staff is. We can only do so much- as individuals. We



22

need the staff support to continue to help us with our work. We
have a good staff. The amount of work we turn out is somewhat
proportional to the quality of the staff and the quantity of the
staff.

I also think-and I say this after serving on NACOA for almost 3
years now-that you gain a certain momentum in these advisory
groups by meeting on a somewhat regular basis. We all go home.

e have a full-time job or more than a full-time job. Then sudden-
ly you realize, well, you've got another NACOA meeting that is
coming up and you have to think about it. If there is too much of a
gap between these meetings, you lose the continuity and you lose
the momentum. I think the nine meetings a year is important.
There was a while when we had 11 or 12 meetings a year. That got
to be a bit of a burden on the staff as well as a burden on NACOA
members. But I think nine meetings a year is about the right
amount.

That is my personal view. As to the details of what it would
take-of how we would live with that budget, I would refer to Mr.
Anastasion.

Mr. D'AMouRs. We will perhaps have a chance to get to that
later. My time has expired. I will now recognize Mr. Pritchard.

Mr. PRITCHARD. I welcome you here. You have done a lot of good
work over the years.

What you are saying is that, if this budget holds, why, you will
probably have to cut-what have you got, about 10 people on the
staff?

Mr. KNAUSS. We have five professionals. We have 10 full-time
people; that is right.

Mr. PRITCHARD. How many part-time people?
Mr. KNAUSS. Two part-time people.
Mr. PRITCHARD. That sounds like about 11 full-time slots. Well,

that means you are going to be cutting two, three, or four out of
your staff. You are going to go from about nine meetings a year,,
probably back to somewhere around five meetings a year.

That would be my rough figuring. It sounds to me like that is the
kind of cutting you are going to have to do to maintain unless you
come up with some new creative ways of attacking these problems.

I can appreciate the fact that it is not going to help the work of
NACOA. I think people on this panel would like to get you a little
more money. I think there is a good chance that we may recom-
mend some more money.

As you are painfully aware, what we recommend and what you
get is not always the same. It may not even be close.

We are really talking about five meetings a year and about-
there is no way that you can meet nine times a year in a budget of
$555,000, is there?

Mr. KNAUSS. I think you are right, sir.
Mr. PRITCHARD. And there is not anyway that you would be able

to maintain 10 full- and 2 part-time people on a budget like that.
OK, well, we understand the parameters.
I have one other unrelated question. Are you people going to

come in with some comments on the Law of the Sea negotiations,
especially the new administration position dealing with the Law of
the Sea Conference?
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Mr. KNAUSS. During our last NACOA meeting, which you were
so kind to attend and address, we tried to rethink our priorities as
to what we should do over the next few months. We decided that
for the near term-that is over the next 2 to 3 months-we would
not make any recommendations or not do the staff work and the
NACOA work necessary to make recommendations on the Law of
the Sea Conference.

For reasons that I think you probably well understand, it looks
like the administration is also rethinking where it is going on the
Law of the Sea. I gather meetings are going to start March 9. My
contacts tell me that as of the moment the State Department does
not even have instructions from the President on the matter of
what to do, whether it is going to be in a holding pattern. So, we
thought we could be in a holding pattern also with respect to
recommendations on Law of the Sea.

We think that the question of the impact on the proposed cuts or
changes in the Federal direction on the oceans and the atmosphere
is the most critical issue which NACOA can respond to in the next
few months. Except for those programs which are ongoing-we
have two or three which we want to bring to completion-we are
going to devote almost all of our time to that effort. We did say
that each month we will review that decision. But as of the
moment, no, we are not planning to come in with any recommen-
dations on the Law of the Sea in the next 3 or 4 months.

Mr. PRITCHARD. Thank you.
Mr. D'AMouRs. Mr. Dyson, do you have any questions of either of

our panelists?
Mr. DYSON. Thank you, Mr. Chairman. I have a quick question. I

think, in response to one of the chairman's questions, you indicated
your independent nature. How do you operate and function with
groups, such as in the State of Maryland, an area that I represent,
that has a coastal management committee and functions within
the State, in light of questions like ocean dumping? I notice, that
you said in part of the statement: Research into ocean waste dis-
posal now indicates that some of our earlier concerns were over-
stated; it probably will be necessary to change the present policy
that no ocean dumping be permitted when land-based alternatives
exist.

What role do you play with the States in that, particularly in
Maryland?

Mr. KNAUSS. I do not think we have played any particular role
with respect to Maryland. Let me tell you a little bit about how
NACOA operates and how we think we have some sense of what
the States--

Mr. DySON. If I can interrupt, Maryland has faced just that sort
of question with Philadelphia's dumping off the coast of Ocean
City-I guess off the coast of Ocean City, N.J., too. My colleague
from New Jersey is concerned about that.

Mr. KNAUSS. Well, let me go back to the coastal zone, and then I
will take the ocean dumping, if I could, sir.

We have as members of NACOA, for example, State Senator
Waddell from South Carolina, who represents the State of South
Carolina. He is very much involved in coastal zone management
problems. We have Sharon Stewart from Texas, a private citizen
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who has been very much involved with coastal zone management
in Texas.

We think, because of members like that in NACOA, we have
some- sense- of the States' needs and the public's perceptions of
needs with respect to problems of coastal zone management. So, we
do address the problems of Maryland per se, but we like to think
we can address the problems of coastal zone management and
Federal legislation, the perceptions of the States with respect to
Federal legislation and so forth. We try to do it in that way rather
than going at it State by State.

Concerning ocean dumping, as you will see in our report when it
comes out, NACOA does take the view that there are times when
continuing to dump material in the ocean may be preferable to
other forms of disposal. We have not taken a specific view either
with respect to the Philadelphia dump site or the Boston dump site
or the Los Angeles dump site or the New York dump site. But we
do argue-we argue strongly, and I believe in this personally--that
it is time that this country rethink its present policy, which is:
Thou shalt not put anything in the oceans. The alternatives are
not very practical either. There are times when it appears to us
that the oceans-properly managed, properly done, picking your
site correctly-are a proper place to put waste material.

Mr. DYSON. It is time I left.
If I can pursue that, again, reading the statement, I become

convinced that there is tremendous unknowns you are dealing with
when you are talking about ocean dumping. Right at the end of
page 77i-t-hits-me. Notwithstanding all of that, you are saying that
maybe our concerns have been-we have become too concerned
about that. It has been maybe overstated, and it seems to be a
reversal.

I, quite frankly, saw some inconsistency there.
Mr. KNAUSS. Well, it may be in my statement; I hope it is not in

our report. The report gives a rather lengthy review of all that is
known at the present from the scientist's point of view, engineer's
point of view with respect to ocean dumping. We admit that there
are certain things we do not know. But we are also convinced that,
on the basis of questions of human health, and also with respect to
ecological change, that there are times when putting material in
the ocean is probably a lesser problem than the various other
-pssibilities such as incineration, landfills, hazardous waste dispos-
al sites, and these things.

Mr. D'AMOURS. Mrs. Schneider, do you have any questions?
Mrs. SCHNEIDER. Yes, Mr. Chairman.
I wonder if you could please explain to me what you feel the

level of response has been to your advisory committee, Mr. Knauss.
One often judges how effective an advisory committee is based on
those parties that take or do not take the advice. Has the President
taken your recommendations and has this Congress taken your
recommendations on various programs?

Mr. KNAUSS. That is a tough question. I thought a little bit about
it. As so often happens, the answer is sort of yes and no.

For example, with respect to the Coast Guard recommendations
we made on research and development, they have taken at least
some of our advice. They thought enough of it that they have come
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back and are going to ask us to look at their entire array of
problems and needs. Hopefully, we will be able to help address
those problems of the Coast Guard.

With respect to the superfund bill, for example, at least some of
our recommendations were taken almost word for word in the
legislation that was passed.

Sharon Stewart of NACOA is going to be testifying here next
week before one of the other subcommittees of the House Merchant
Marine and Fisheries Committee, the one that Congressman
Studds is chairman of the Coast Guard Committee-with respect to
oil compensation liability. We have made specific recommendations
with respect to language in that legislation which we like to think
will be accepted. It was generally accepted last year during the last
Congress.

We made recommendations to the coastal zone management bill
which were accepted at this level. They were taken out in the full
House.

I think I could find a number of other examples.
We have also failed sometimes. I should not suggest otherwise.
On the other hand, we have had some influence. For example, at

the behest of this group, several years ago we went to a great deal
of trouble to look at the question of reorganization within the
Federal Government with respect to where NOAA should be. We
made some strong recommendations on this matter. About the
same time, President Carter came forward and suggested there
should be a new department of natural resources, which NOAA
should be a part of.

Mr. Carter did not get that department of natural resources. I
have been told anyway that at least one of the reasons why was
because of the strong effort that NOAA had made and the back-
ground effort that NOAA had made with respect to the arguments
for why NOAA should be maintained as a separate thing. I do not
know whether you call that advice being taken or not.

Also at the behest of this committee, we did a lot of effort with
respect to a NOAA organic bill. For reasons internal to Congress,
the NOAA organic bill did not go forward in the last Congress. But
I think it is all ready to go. I believe the recommendations we have
made will be useful when and if this session of Congress decides to
move forward on the NOAA organic bill.

Mr. BELSKY. Congressman, if I could add just one thing-
Mrs. SCHNEIDER. Hurry. I just have 5 minutes.
Mr. BELSKY. In view of the fact that NOAA has to report, as does

other Federal agencies, to NACOA, get our act together, come
before them, and Congress cannot do it as often as they can, it is a
very important instrument of Congress and I think is very con-
structive. It forces us to ket together. That itself, I think, is very
important.

Mrs. SCHNEIDER. I just have another minor question related to
that. I have two questions, so I will ask both of them at one time so
you can determine how long you want to take in answering them.

The first one relates to what kind of advice would you give this
Congress in reference to the ocean dumping of sewage sludge from
New York City, the termination of that ocean dumping.
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The second question is unrelated, but I am interested in your
point of view as to the success or failure of the sea grant program.

Mr. KNAUSS. First with respect to ocean dumping and the New
York Bight. I believe, and our forthcoming report suggests, that
EPA should rethink this question about demanding absolute end in
1981 to the dumping of material off New York Bight. We go into
this in some detail in our report which will be available shortly.

With respect to sea grant, NACOA has made recommendations a
number of times. In fact, in our report, "Ocean Services for the
Nation," we also make some recommendations for the continued
involvement of sea grant advisory services.

Clearly, NACOA is going to look at the broad implications of all
things that are happening in the Federal Government with respect
to the reauthorizations. Sea grant will be one of the things we will
be looking at.

Speaking personally, if I could for a moment, I am deeply dis-
turbed with what appears to be happening with respect to sea
grant. I have been involved in sea grant from the very beginning. I
helped organize the first meeting on sea grant in 1965, before the
legislation was passed. I worked with Senator Pell closely with
respect to sea grant legislation. I ran the sea grant program at the
University of Rhode Island until it got sea grant college status. I
am full of bias, perhaps, for the program.

I also note that the Heritage Foundation, from which President
Reagan presumably gets much of his philosophical advice as to
where he is going to go and so forth, also recommends that sea
grant should be increased at a rate of 10 percent a year in real
dollars for the next 5 years, a doubling of the program.

I have some understanding, although I may not agree, with what
the President is doing with respect to ocean programs. But I do not
understand where he is coming from with respect to sea grant. I
mean, if you are looking at trying to increase the productivity with
respect to the oceans, if you are looking to kind of the balance
between the oceans, between the Federal activities and the indus-
try and so forth, it seems to me that he is clearly on the wrong
track completely with respect to sea grant.

I think it should be supported. I think it should be supported
strongly.

Mrs. SCHNEIDER. Sir, considering your involvement in a broad
spectrum of various Federal programs and advisory commissions,
would it be your point of view that sea grant ranks right up at the
top as one of your personal highest priorities in terms of dollars
invested and returns that come out of those dollars invested? I
mean if you were to do a cost-benefit analysis.

Mr. KNAUSS. Yes. I have got to separate my NACOA hat. But,
from my personal point of view, yes, I think sea grant ranks way
up at the top.

Mrs. SCHNEIDER. My time has expired. Thank you very much.
Mr. D'AMous. The gentlelady from Rhode Island was given

extra time because of the special relationship between the witness
and herself.

Mrs. SCHNEIDER.. Do we need to clarify that for the record?
[Laughter.]
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I am most honored to have Dr. Knauss, who is probably one of
the most well respected-not only in the State of Rhode Island but
also nationwide and internationally as one of the foremost advisers
in the area of ocean concerns. So, I am very honored to have the
opportunity to grill him.

Mr. KNAUSS. Thank you.
Mr. D'AwouRs. Mr. Carney?
Mr. CARNEY. Thank you, Mr. Chairman.
Your study, Dr. Knauss, on the role of oceans in waste manage-

ment, when did that start?
Mr. KNAUSS. I think about 18 months ago, maybe almost 2 years

ago. It has been going on for a long time, sir.
Mr. CARNEY. Sometimes we run into problems. Back in 1977 I

was not a Member. of this distinguished body. But, if memory
serves me, Congress was pretty much emphatic about stopping
ocean dumping in 1977. This action received an awful lot of sup-
port.

I do remember as a member of the Merchant Marine and Fisher-
ies Committee and of this subcommittee and of the Subcommittee
on Fish and Wildlife in the 96th Congress we were again absolutely
emphatic that we will stop ocean dumping December 31, 1981. The
chairman of the committee at that time, Mr. Murphy, was a gentle-
man who could almost at will get his way in full committee and in
any subcommittee. He tried very, very hard to reverse that, and it
was not reversed. To me, that was an even greater indication of
congressional intent to stop ocean dumping.

I am wondering why did you continue with the study in view of
the clear lack of support from Congress?

Mr. KNAUSS. I happen to chair the NACOA panel that did the
work. I got myself involved, Mr. Carney, in the following way. It
was clear to me that the RCRA regulations were coming down the
pike. RCRA regulations, you may know, concern the questions of
where you can put the material on land.

It looked to me, as a scientist and environmentalist, that we now
were going to have, essentially, legislation which controls what you
could put in the ocean, what you could put in internal waters,
what you could burn or put in the air and now, finally, what you
could dispose by deep-well injection and what you could put on
land.

If you read those regulations it looked like there was no place to
put anything. My concern was that, when this country began to
look at what they had done to themselves, that they were going to
go back and say, from a point of human health and economics, let
us rethink the question of putting things back into the ocean. Since
the adoption of rules with respect to no ocean dumping, we have
had Love Canal; we have had the chemical explosions in New
Jersey; we have had all the other kinds of environmental insults.

So, almost 2 years ago I began to get concerned that there was
going to be a tremendous backlash of the pub]c which eventually
would reach the Congress with respect to what one would do with
respect to reopening the ocean dumping question. So, I thought it
was time to put together, as best we could, a review of what we
knew scientifically about the matters of what one could or should
do-what were the actual effects of putting sewage sludge, various
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kinds of things in the ocean. And we did this. It took us a lot
longer to do once we got into it than I thought it was going to take.

Our report, I hope, sir, is reasonably evenhanded. The only thing
we are suggesting is that once you look at the various alternatives,
we think the present regulation with respect to thou shalt not put
anything in the oceans is too strong and should be looked at again.

Mr. CARNEY. This is the problem I continually have. It is a
philosophical problem. We have an elected body that runs the
Nation, or at least we think we do. Sometimes the bureaucracy has
a different opinion.

It has been clearly stated time and again that we want to stop
December 31, 1981. The bill in 1972 sets out a couple of parameters
or tests for what we are talking about, the Marine Protection,
Research, and Sanctuaries Act. It calls for, when there is an endan-
ger of human health, marine environment or fishing and, second,
such degradation has to be considered unreasonable. I would only
invite you to come swim in Southampton anytime when our beach-
es are closed for 2 months because of the New York bight. And
then you tell me if I am wrong that that is an unreasonable
endangerment of health and a degradation to the ocean and what
the yield of the ocean is.

Mr. KNAUSS. Mr. Carney, this report to Congress and to EPA
does not change anything; the laws are still on the book. All I am
suggesting is that, hopefully, after you have read the report, per-
haps it would be reasonable to reopen the issue. I think it is going
to be reopened anyway. I believe that the RCRA regulations are
such that it is continuing to put pressure on those communities
that have questions about where they are going to put the materi-
al, and the cost of where they are going to put the material. I
cannot help but believe it is going to be reopened. All we tried to
do was to put together a report which you and Congress and EPA
can use in helping to make the decisions that will have to be made
in the future.

Mr. CARNEY. My time has expired. I appreciate your appearing
before our committee. I am sure we will see more of you on this
issue.

Mr. KNAUSS. I expect we will, sir.
Mr. D'AMouRs. Dr. Knauss, have you reviewed the various

budget cuts that the administration is proposing? You mentioned
in reaction to Mrs. Schneider's question sea grant. Have you re-
viewed the various other ocean and marine programs within
NOAA that are being cut?

Mr. KNAUSS. No, Mr. Chairman. What I tried to say was that
this is what NACOA has decided to take as its high priority man-
date over the next few months, to look at these in totality; and we
plan to do this. We have not looked at sea grant. I was just giving
my own personal opinion with respect to sea grant.

We made that decision at our meeting just last week. This is
what we are going to put a high priority on over the next few
months.

Mr. D'AMouRs. Hopefully, accelerated, if you can, because I am
wondering if NACOA will review these proposed cuts and analyze
their implications and make recommendations to the President and
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to us regarding the cuts in time, perhaps, to change the course of
action and flow of events.

Can we expect anything that timely?
Mr. KNAUSS. We can try, sir.
Mr. D'AMouRs. CZM and CEIP are already scheduled for the

25th of this month.
We will discuss this further. I do not mean to impose an unfair

burden upon you, but I was thinking more of your exercising that
advisory function vis-a-vis the administration, quite frankly. I
would wonder if maybe you intend to get any input there before
perhaps these decisions are irrevocably made, if that has not al-
ready been done.

Mr. BEISKY. If I can interrupt, Mr. Chairman, for one second, I
have sat down with NACOA people and indicated to them that,
after March 10, I am going to put together for them a package of
the cuts in NOAA for their review.

I am also wearing another hat, which is the Executive Director
of the Interagency Committee on Atmosphere and Oceans. I am
going to ask the other leading people in the other Federal agencies
to do a similar exercise. Dr. Knauss sent a letter immediately after
my conversation with him formally requesting that kind of consul-
tation and advice, to be followed up by Steve Anastasion. We hope
to use that as a kicker to force this information to be generated,
presented it at an open meeting in front of NACOA so that they
can come back on a quick turnaround. It might not be a formal,
fancy document-that can wait until later-but to come around in
a quick document and say to you: This is good, this is bad, we agree
with this one, we don't agree with this one.

Mr. D'AMouRs. That will be fine, frankly.
By the way, compared to the 1970 budget outlays and given

inflation, are we spending more on these programs today than we
were 10 years ago or less? Or do you have any figures on that?

Mr. KNAUSS. I think it is less. One of the problems is that
inflation is different. Air travel and hotel costs have gone up more
than some of the other kinds of costs.

Mr. D'AMouRs. I am thinking of NACOA.
Quite frankly, I asked the question from a biased position. I

suspect that we are not spending any more, certainly, than we
were 10 years ago when all of this began, and maybe less with the
adjustment.

Mr. KNAUss. In real dollars I think you are right, sir.
Mr. D'AMouRs. I did not mean to answer my own question, but

thank you for agreeing with me. I think we call it leading the
witness.
. I have just one final point. That is I do not think the record
would be complete without hearing from Mr. Anastasion in re-
sponse to the question I asked earlier and at which time you
referred me to him. That Was, as you remember, Mr. Anastasion,
where your agency would lose effectiveness, ability to operate if the
figure came in as low as Commerce has suggested. I wonder if you
could give us some details on that at this time.

Mr. ANASTASION. I can give considerable details to the staff later.
I do not want to burden you with it now, but I would like to say a
few things.
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One of the things I would say is we are very gratified that the
administration is supporting the committee. We are very happy
that we are being supported as a committee even at the 555 level

My concern is not that we cannot adjust to the 555. Certainly, we
will have to take a look at what happens. Our planning is based on
an average member attendance over some period of time. If the
average changes, the expenses change.

A main concern I would like to offer to the committee for its
consideration is not that the budget level per se is going to be 555.
But, as Mr. Belsky pointed out, the legislation may be changed to
come in with a compensation level at the GS-18 level. As he said,
this was put in there so compensation could grow with salary
increases. If the authorization level stays at 555 and the GS-18
salary level increases, it means that there is really not much
planning that we can do for a stable annual activity as costs
increase within a fixed and reduced authorization level.

Mr. D'AMouRs. Thank you very much. I have used up my second
5 minutes. Mr. Hughes indicated he would like to ask questions.

Mr. HUGHES. Thank you, Mr. Chairman. Thank you, Doctor and
members of your panel. Dr. Belsky, it is good to see you again.

As I understand it-and excuse me for having to leave the room,
but I had to go to the floor for something. If it has already been
covered, I apologize. When I was in attendance for much of your
testimony, I understood that any cuts, any reduction to the
$555,000 level, would be absorbed, first of all, in reducing the
number of meetings from nine to five, I believe it was, and also
some trimming of staff.

My question is this. Will it also mean a refocusing of issues,
either a prioritizing of issues, perhaps even eliminating some that
you might not be able to reach, reducing the amount of research
perhaps that you do on particular issues? Is that also a part of the
plan?

Mr. KNAUSS. Absolutely, sir.
Mr. HUGHES. Pardon me?
Mr. KNAUSS. Absolutely. There is no way with a reduced staff

and a reduced number of meetings that we can do as much work as
we have done in the past.

Mr. HUGHES. That usually follows.
Mr. KNAUSS. As I indicated previously, it is essentially a volun-

teer organization. We are heavily dependent upon our staff. The
amount of work we do is in large part based upon the quality and
the quantity of the staff that we have. We are very much depend-
ent upon them.

I also indicated that there is a certain momentum that continues
with NACOA. We all have other, more-than-full-time jobs. If we do
not meet regularly, if we do not continue that kind of continuing
effort, we will just naturally do less. I do not see any way other-
wise, sir.

Mr. HUGHES. Well, I suspected that. Yet, I do not think that that
point was at least very clearly made when I was present.

That opens up another perspective. You know, I understand your
attitude, which is hat in hand: We will take what we can get, given
present economic constraints and the climate, when you do not
know from one day to the next which list you are going to end up
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on and whether or not we are going to find a need for an additional
$6 billion in cuts. I understand that. But, if in fact it is going to
mean constraints vis-a-vis the work that you are doing, then that is
something else that we ought to have on the table and examine.

I also noted with tremendous interest, Doctor, your reference in
the statement to the need to change our policy relative -to ocean
dumping, one of my very pet subjects. It is in my backyard that
they dump. As a result, it has become an interest that has been
with me, at least for the 6 years that I have been in the Congress.

I was fascinated with your statement that we are going to have
to reexamine policy because there is just some dumping that
should be permitted. I thought that was policy at the present time.
Correct me if I am wrong. I thought that the EPA did a fairly
decent job in trying to determine what, first of all, degrades the
ocean environment and what doesn't and that EPA permits that
which doesn't degrade and doesn't permit, pursuant to congression-
al policy, that which degrades the ocean.

I realize that this is not an oversight hearing, but I cannot let
that go by without challenging it.

Mr. KNAUSS. The legislation which Congress passed does indeed
give EPA a great deal of-well, at least some-latitude. The Feder-
al regulations which EPA established, however, have reduced that
latitude for ocean dumping considerably. One of the results of that
is that-I am not sure whether this is in the regulation or is now
in the legislation-but there is a mandate that says that ocean
dumping will stop as of December 31, 1981.

Mr. HUGHES. That is correct. I am the author of the amendment.
Mr. KNAUSS. You are the author of the amendment. Clearly,

NACOA is not going to get reauthorized, I am afraid, on the basis
on this report--

Mr. HUGHES. Only that dumping, however, which unreasonably
degrades the ocean environment. Now, you know, it may very well
be we could argue as to whether EPA's standards are realistic.
Perhaps as we secure more scientific data we can do a better job of
trying to determine what, if anything, is good for the ocean, what
is not so good for the ocean, what really doesn't make any differ-
ence to the ocean environment.

But, really, Mr. Dyson made a very important point, although I
am sure you are very much aware of it. It is one that we should
stress. There is not very much we can do once we begin to damage
the ocean. We cannot retrieve easily things that we dump in the
ocean. That is not always the case with land-based alternatives.
Nobody has ever suggested that we should not be dumping things
in the ocean that might enhance the marine environment, for
instance. There is some suggestion that some of the things that are
dumped might be nutritious. Nobody has ever suggested that.

I just hope that we are not retreating from what I think is a very
good policy.

The ocean was always looked upon as the place of last resort.
When we cannot figure out what else to do with anything, we
dump it. Now that judgment day has arrived and communities
have to start developing good management programs for their solid
waste and their sludge, once again pressure is on. We are begin-
ning to see some slippage.
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I just hope that this is not the opening volley of that pressure
which is mounting in New York City and other communities so
that we can go back to the old out-of-sight, out-of-mind syndrome
that existed in this country for so many years.

Mr. D'AMouRs. Would you limit your answer to a few seconds,
Dr. Knauss?

Mr. KNAUSS. I will be very quick, sir.
Mr. D'AMouRs. I said that in jest. Take all the time you need.
Mr. KNAUSS. I have been an ocean scientist for 35 years. I like to

think I have the same kind of concerns about the ocean as you do.
However, it is also quite true to ask that, if you put things on land
and elsewhere, can you retrieve your mistakes? What we have seen
happen with respect to groundwater contamination, drinking water
contamination over the last few years and various kinds of dump-
ing is clearly something-you know, we are not going to solve the
drinking water problem in some 37 States where there have been
major problems--

Mr. HUGHES. Let me interrupt you. That is because we have not
contained it. We have the capacity to contain it. We just dumped it.

Mr. KNAUSS. I am no expert in hydrology, but my impression
from those people I have talked to suggests that the uncertainties
about what happens when one tries to contain this material-even
under the best of circumstances-mistakes can get made. There are
uncertainties of our knowledge and so forth. So, it is not all that
clear. That is point one.

Point two is that there are at least certain kinds of material
which one puts in the ocean, various kinds of heavy metals and so
forth, sulfuric acid, these kinds of things, that the ocean can accept
almost unlimited amounts of. They are better put in the oceans
than on land.

Mr. Carney asked me about the problem about swimming in
Southampton. I have a sister-in-law from that area. I know the
problem.

Nothing in our report or our recommendations, it seems to me,
specifically addresses that kind of a problem. We agree that it
should not happen, and there is no need for it to happen. But we
are suggesting that, under some circumstances, properly done, this
particular rule that we now have. which says we essentially should
eliminate all ocean dumping-that the policy should be relooked
at.

Mr. D'AMoURS. I would like to assure my good friend and col-
league from New Jersey that this subcommittee will be talking
with Dr. Knauss again in oversight hearing and getting into this
subject matter in considerable detail. I would like to, as a matter of
fact, delve into it in much more detail than we have today. Mr.
Carney expressed himself to that issue a little bit earlier. So, just
to provide some kind of a limitation on today's hearing, I can
assure you, Mr. Hughes, I share your concern. We will be having
other opportunities in the not too far distant future to get into this
in considerable detail as to the wisdom of the policy as suggested
by Dr. Knauss.

I do not mean to inhibit your asking of questions today. I have
no further questions to ask of any of the witnesses. Mr. Carney has
no further questions to ask. I, therefore, do not want to call the 5-
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minute clock on you. So, with those statements, I would like you to
continue if you would like.

Mr. HUGHES. I look forward to working with you, Mr. Chairman.
Mr. D'AMOURS. Did you have any further questions, Mr. Hughes?
Mr. HUGHES. I would like to yield back the balance of my time

and reserve it for when we have our oversight hearing.
Mr. D'AMOURS. We will protect it carefully.
Thank you both, Mr. Belsky and Dr. Knauss, for coming today. I

think we have had a very productive hearing.
The subcommittee now stands adjourned.
[The following was received for the record:]

U.S. HoUSE OF REPRESENTATIVES,
COMMITTEE ON MERCHANT MARINE AND FISHERIES,

WashL~gton, D.C., March 10, 1981.
Mr. STEVEN N. ANASTASION,
Executive Director, National Advisory Committee on Oceans and Atmosphere, Wash-

ington, D.C.
DEAR MR. ANASTASION: Thank you for appearing before the Subcommittee on

Oceanography on Thursday, March 5, 1981, during the Subcommitee's hearing on
the reauthorization of the National Advisory Committee on Oceans and Atmos-
phere.

After careful review of the hearing it has become evident that there are two
issues that need further clarification before the Subcommittee can continue its
consideration of the NACOA authorization legislation. Your response, for the
record, will be greatly appreciated by Friday, March 13, 1981, for the following
questions.

What effect will the increase in NACOA members' per diem from the present
level of $100 to the daily rate of a GS-18, as requested by the administration in its
proposed bill, have on the administration of the remainder of NACOA's budget, if it
is authorized at the level of $555,000 in fiscal year 1982?

Are there any expenses incurred by members, while engaging in NACOA busi-
ness, that are covered by the allotted per diem rather than the travel budget?

Once again, thank you for the support you extended to the Subcommittee on
Oceanography in the preparation of the NACOA reauthorization hearing.

Sincerely,
NORMAN E. D'AMouRs,

Chairman, Subcommittee on Oceanography.

NATIONAL ADVISORY COMMITTEE ON OCEANS AND ATMOSPHERE,
Washington, D.C., March 12, 1981.

Hon. NORMAN E. D'AMOURS,
Chairman, Subcommittee on Oceanography, Committee on Merchant Marine and

Fisheries, Washington, D.C.
DEAR MR. D'AMouRs: I am pleased to provide the additional clarification in

consideration of the NACOA reauthorization as requested in your March 10, 1981
letter to our Executive Director, Steven N. Anastasion.

Question 1. What effect will the increase in NACOA members' per diem from the
present level of $100 to the daily rate of a GS-18, as requested by the administra-
tion in its proposed bill, have on the administration of the remainder of NACOA's
budget, if it is authorized at the level of $555,000 in fiscal year 1981?

Response 1. The current rate of daily pay for a GS-18 is $192.73. NACOA budget
projections which would be effected by an increase in daily compensation from
$100.00 to $192.73 are based on the following parameters:
Number of scheduled two-day meetings per year ...................................................... 9
Estimated number of members attending .................................................................. 13
Average number of compensation days per member per meeting ......................... 2.7
Estimated number of one day special panel meetings: ............................................ 6
Estimated Dumber of members attending: .................................................................. 4
Average number of compensation days per member per meeting: ........................ 1.7
Estimated number of special trips for Congressional testimony, et cetera .......... 5
N um ber of m em bers attending ..................................................................................... 1
Average number of compensation days per member per trip ................................. 1.7
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On the basis of the above, an increase in the daily compensation rate which, by
law includes travel time, would add $34K to the cost of Committee operations.

A NACOA authorization level of $555K which also mandates a daily compensa-
tion rate of a GS-18 will effect NACOA operations. Using the current GS-18 daily
rate, the estimated total cost for each of NACOA's scheduled meetings (including
compensation, travel fare, and per diem expenses) would be $17.3K. Assuming that
adjustments are made to reduce NACOA activities to $555K from the $648K recom-
mended at the hearings by the NACOA Acting Chairman, the $34K cost increase
due to the GS-18 rate could be offset by elimination of two additional NACOA
meetings. One other effect is also relevant although not as easily quantified. Since
the GS-18 rate is subject to future increase (as are also other expenses such as staff
salaries, air fare, etc.) there would be aditional committe operation adjustments
with each increase as it is absorbed within the fixed authorization limit.

Question 2. Are there any expenses incurred by members, while engaging in
NACOA business, that are covered by the allotted per diem rather than the travel
budget?

Response 2. The "compensation" paid to members, presently at the rate of $100
per day for participation and travel time, is solely a "salary" and not intended to
cover any expenses.

The expenses incurred by the member while engaged in NACOA business are
separately reimbursed from the travel budget for transportation, per diem expenses
for room and meals, and other costs authorized by the travel regulations.

I will be pleased to provide any additional information that you may need in
advancing the NACOA reauthorization.

Sincerely,
JOHN A. KNAUSS,

Acting Chairman.
[Whereupon, at 11:33 a.m., the subcommittee was adjourned.]



MARINE SANCTUARIES REATHORIZATION

THURSDAY, MARCH 12, 1981

HOUSE OF REPRESENTATIVES, SUBCOMMITTEE ON OCEAN-
OGRAPHY AND THE SUBCOMMITTEE ON FISHERIES AND
WILDLIFE CONSERVATION AND THE ENVIRONMENT OF
THE COMMITTEE ON MERCHANT MARINE AND FISHERIES,

Washington, D.C.
The subcommittees met, pursuant to notice, at 10:05 a.m., in

room 1334, Longworth House Office Building, Hon. Norman E.
D'Amours, chairman of the Subcommittee on Oceanography presid-
in present: Representatives D'Amours, Pritchard, Forsythe, Carney,

Dyson, Breaux, and Studds.
Also present: Darrell Brown, Howard Gaines, Wayne Smith, Curt

Marshall and Ted Kronmiller.
Mr. D'AMOURS. The subcommittees will come to order.
We have a very ambitious schedule of witnesses today, and just

to take some testimony is going to take some time, so we are going
to start immediately.

This joint hearing of the Subcommittee on Oceanography and the
Subcommittee on Fisheries and Wildlife Conservation and the En-
vironment concerns the reauthorization of the marine santuaries
program, title III of the Marine Protection, Research and Sanctuar-
ies Act. Today's witnesses have been active participants in various
aspects of the marine santuaries program and will provide valuable
advice on the scope, management, and philosophy of the program.

The marine sanctuaries program was created in 1972 to preserve
or restore distinctive marine areas for their conservation, recre-
ational, ecological or esthetic values. Sanctuary values are protect-
ed by insuring that activities within a sanctuary are consistent
with the purposes for which the sanctuary was established. Two
sanctuaries were established in 1975. Four sites were recently ap-
proved by President Carter and will become effective this spring.

Two recent reports have indicated that the marine santuaries
program is a valuable program for protecting unique marine re-
sources. The Congressional Research Service concluded that:

A generalized benefit of the MPRSA sanctuary program is its apparent position as
e only Federal authority for comprehensive regulation, planning and management

The GAO also stated that the program-
provides environmental protection where "gaps" exist in the coverage provided by
other Federal regulatory authorities.

I am certain that most everyone will agree that as we expand
our resource development activities on the Outer Continental
Shelf, we must simultaneously move to protect distinctive marine
areas from harm. The comprehensive management scheme offered
by the marine sanctuaries program allows us to manage important

(35)
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marine areas for their natural and cultural values and still proceed
with development activities.

[The bill and departmental reports follow:]
[H.R. 2449, 97th Congress, let session]

A BILL To amend title III of the Marine Protection, Research, and Sanctuaries
Act of 1972, as amended, to authorize appropriation for such title for fiscal
years 1982, 1983, and 1984, and for other purposes
Be it enactd by the Senate and House of Representatives of the United States of

America in Congress assembled, That section 304 of the Marine Protection, Re-
search, and Sanctuaries Act of 1972 (16 U.S.C. 1434) is amended-

(1) by striking out "and" immediately after "fiscal year 1978" and inserting a
comma; and

(2) by adding immediately after "fiscal year 1981" the following ", not to
exceed $2,250,000 for fiscal year 1982, and such sum as may be necessary for
fiscal years 1983 and 1984,".

THE SECRETARY OF COMMERCE,
Washington, D.C., April 19, 1981.

Hon. WALTER JONES,
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives Washington, D.C.

DEAR MR. CHAIRMAN: Enclosed is one copy of a draft bill "To amend Title III of
the Marine Protection, Research, and Sanctuaries Act of 1972, as amended, to
authorize appropriations for such title for fiscal years 1982 and 1983 and for other
purposes," together with a statement of purpose and need in support thereof.

We have been advised by the Office of Management and Budget that there is no
objection to the submission of this legislation to the Congress and that its enactment
would be in accord with the program of the President.

Sincerely,
MALCOLM BALDRIGE,

Secretary of Commerce.
Enclosure.

A BILL To amend Title III of the Marine Protection, Research, and Sanctuaries
Act of 1972, as amended, to authorize appropriations for such title for fiscal
years 1982 and 1983 and for other purposes

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That section 304 of the Marine Protection, Re-
search, and Sanctuaries Act of 1972 (16 U.S.C. 1434) is amended-

(1) by striking out "and" immediately after "fiscal year 1978";
(2) by inserting a "," between "1978' and "not"; and
(3) by adding immediately after "fiscal year 1981" the following: ", and not to

exceed $2,235,000 for the fiscal year ending September 30, 1982 and such sums
as may be necessary for the fiscal year ending September 30, 1983.".

STATEMENT OF PURPOSE AND NEED

Title III of the Marine Protection, Research, and Sanctuaries Act of 1972, 16
U.S.C. §§ 1431-1434, as recently amended by Public Law 96-332, authorizes the
Secretary of Commerce, after consultation with all interested Federal agencies and
after obtaining the approval of the President, to designate as marine sanctuaries
ocean areas as far seaward as the outer edge of the Continental Shelf, other coastal
waters where the tide ebbs and flows, and areas of the Great Lakes which have
conservation, recreational, ecological or esthetic value. Six marine sanctuaries have
been designated to date: -the U.S.S. Monitor Marine Sanctuary off the coast of North
Carolina; the Key Largo Coral Reef Marine Sanctuary off the Coast of Florida; the
Channel Islands National Marine Sanctuary off the coast of California; Gray's Reef
National Marine Sanctuary off the coast of Georgia; Point Reyes/Farallon Islands
National Marine Sanctuary off the California coast; and Looe Key National Marine
Sanctuary off the coast of Florida.

Section 304 of the Act presently authorizes $2,250,000 to be appropriated for fiscal
year 1981. Reauthorization is proposed for an additional 2 years at a level of
$2,250,000 for fiscal year 1982, and such sums as may be necessary for fiscal year
1983.
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U.S. ENVIRONMENTAL PROTECT ION AGENCY,
Washington, D.C., April 20, 1981.

Hon. WALTER B. JONES,
Chairman, Committee on Merchant Marine and Fisheries,
House of Representatives, Washington, D.C.

DEAR MR. CHAIRMAN: This is in response to your request for the views of the
Environmental Protection Agency on H.R. 2449, to reauthorize title III of the
Marine Protection, Research, and Sanctuaries Act of 1972, as amended.

The Environmental Protection Agency supports the reauthorization of title III,
which establishes the Marine Sanctuaries Program under the National Oceanic and
Atmospheric Adminstration (NOAA). This program provides a comprehensive man-
agement approach to preservation and protection of selected habitats and other
ecologically important marine areas.

The bill now before the Committee for consideration includes a one-year reauthor-
ization. We understand that, although the Administration plans to review the
program in the context of the 1983 budget and may propose amendments, the
Administration has recommended a two-year reauthorization of the Program. We
support the Administration's proposal and recommend the Committee amend the
pending bill to provide a two-year reauthorization period.

The Office of Management and Budget has advised that there is no objection to
the presentation of this report from the standpoint of the Administration's program.

Sincerely yours,
WALTER C. BARBER, Jr.

Acting Administrator.
Mr. D'AMouRS. During the course of today's hearing, I look for-

ward to our witnesses' views on the contributions this program has
made, changes which may be needed and long-term objectives
which need to be met.

All the witnesses, I believe, have already been instructed that
because of the number of witnesses to submit their testimony for
the record, and to summarize that testimony in approximately 5
minutes.

The subcommittees would be most appreciative of your sticking
as close as you can to that suggestion.

Mr. Pritchard is on his way, and his aide has informed me that
he will be just a little bit delayed. Therefore, I call upon the
chairman of the Fisheries and Wildlife Subcommittee, Mr. Breaux,
for any statements he may have.

Mr. BREAUX. Thank you, Mr. Chairman. I will be very brief.
I think it is important to note, of course, that in the Fisheries

and Wildlife Conservation and the Environment Subcommittee,
Mr. Forsythe is also our ranking minority member, we share joint
jurisdiction over this program.

My views have been consistent. In essence, it is very simple. I
think we have enough other existing Federal statutes, rules, and
regulations to address the type of issues that we see the marine
sanctuaries program being applied to.

I also think it is important to note that there is little disagree-
ment over whether or not the marine sanctuaries program was
ever created as a management type of a program. I think the
initial intent of the Congress in establishing this program was to:
identify certain specific ocean areas, keep them small in geographic
size, and establish a sanctuary as needed to protect that area when
other programs that the Congress had created as management
tools were not available.

I have seen a movement in the focus of this program that is not,
I think, consistent with this intent of the Congress. The sanctuaries
program does not serve the purposes that we initially intended it to
serve.
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Last year, I made an effort to try and do away with the marine
sanctuaries program even though I supported the original intent of
the act. I remember when administration witnesses came before
this body and suggested that the Monitor was an area that should
be considered as a marine sanctuary because of the value of the
Civil War vessel that had been sunk there. They felt we needed a
sanctuary program to protect it.

I said, fine, and other members agreed.
Then we saw a side proposal consisting of 8,000 square miles that"needed" to be managed. This program is not a management pro-

gram, and that is the position I have taken, Mr. Chairman. I hope
that as we develop the testimony today and hear from the wit-
nesses, we can try to bring out from them the things that the
marine sanctuaries program accomplishes that can and cannot be
accomplished by other existing Federal programs.

Thank you, Mr. Chairman.
-Mr. D'AMOURS. Thank you, Mr. Chairman.

Mr. Forsythe, do you have an opening statement?
Mr. FORSYTHE. I have just a very few remarks, Mr. Chairman.

Thank you for recognizing me.
In many respects I share the concerns expressed by the chairman

of the Fish and Wildlife Subcommittee. I fully support what I
believe was the legislative intent of the Marine Sanctuaries Title,
but I am concerned about the change in the use of this title, and
hope that this will be discussed in the course of these hearings.

I welcome the hearings, and I thank you, Mr. Chairman.
Mr. D'AMouRs. Thank you, Mr. Forsythe.
Our first witness this morning is Mr. Robert W. Knecht, the

Acting Administrator for Coastal Zone Management.
Will you come up to the table.

STATEMENT OF ROBERT W. KNECHT, ACTING ASSISTANT AD-
MINISTRATOR, COASTAL ZONE MANAGEMENT, NOAA, DE-
PARTMENT OF COMMERCE; ACCOMPANIED BY DALLAS
MINER, DIRECTOR, SANCTUARY PROGRAMS OFFICE, OFFICE
OF COASTAL ZONE MANAGEMENT, NOAA.
Mr. KNECHT. Thank you, Mr. Chairman.
I have with me at -my right Mr. Dallas Miner, Director of the

Sanctuary Programs Office.
I have submitted a statement for the record; I would like to

quote from several portions of it, though, and try to highlight what
I think the major features are, as you requested.

Mr. D'AMouRs. We appreciate that.
Mr. KNECHT. Approximately 1 year ago, our agency appeared

before this committee to discuss the Marine Sanctuaries Act of
1972. Since that time, several new sites have been added to the
national system. The administration will be submitting draft legis-
lation to reauthorize this program shortly.

I would like to concentrate on two aspects: to first say something
about the aspect of the program in the last year and, then, to
describe several of the refinements that we believe will improve
the operation of the program, especially in connection with the site
designation process.
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First, the activities, and let me just restate the goals of the
sanctuaries program from the standpoint of our office. The goals of
the marine sanctuary program are:

To enhance resource protection through the implementation of
comprehensive, long-term management plans tailored to the re-
sources of special marine areas.

To promote and to coordinate research to expand scientific
knowledge of significant marine resources and improve manage-
ment decisionmaking.

To enhance public awareness, understanding, and wise use of the
marine environment through public awareness, understanding, and
wise use of the marine environment through public educational
and recreational programs; and

To provide maximum public and private use of special marine
areas.

Let me mention in passing, the four sanctuaries that have been
designated during the last year:

First, the Channel Islands National Marine Sanctuary encom-
passes waters within 6 nautical miles of the 6 Northern Channel
Islands off the coast of California. It is an area exceptionally pro-
ductive, providing feeding and breeding grounds for one of the
largest and most varied assemblages of seals and sea lions in the
world. The Sanctuary is also one of the richest resource areas in
the United States for marine birds, including the endangered
brown pelican. The opportunities for research, educational and
public use of the Sanctuary are numerous, and where consistent
with protection of the resources of the Sanctuary, will be encour-
aged.

Second, the Point Reyes-Farallon Islands National Marine Sanc-
tuary encompasses waters off the north-central California coast,
including those around the Farallon Islands and between the is-
lands and the mainland. The Sanctuary area supports some of the
largest seabird rookeries in the United States, including 12 of the
16 species known to breed on the west coast, virtually the entire
world population of the ashy storm petrel, the world's largest
colony of western gulls, and the endangered brown pelican and
peregrine falcon. The area also provides habitat for 23 species of
marine mammals. Although management of the Sanctuary will
emphasize resource protection, because of the close proximity of
urban populations' research, educational, and public use will also
be encouraged.

Three, the Looe Key National Marine Sanctuary is an area ap-
proximately 6.5 nautical miles off Big -Pine Key in the Lower
Florida Keys. The Sanctuary will provide protective management
for a small, highly used segment of the Florida reef tract, including
a spectacular "spur and groove" coral formation that supports a
diverse marine community.

Fourth, Gray's Reef National Marine Sanctuary is located 17.5
nautical miles east of Sapelo Island, Ga. Gray's Reef is a naturally
occurring live bottom outcrop on the otherwise flat, sandy, and-
sparsely populated South Atlantic Continental Shelf.

The designation of these four brings to six the total designated
sanctuaries. We believe these represent a solid foundation for the
program.
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Let me move to refinements that have been made during the
past year and that continue to be under study to improve the
program.

We have in rough draft form a document that we call, and we
may change the name, "A Program Development Plan," which is
typically used in our agency to describe the administrative, policy
and operational features of a program that is important to the
organization.

We have in draft form the Program Development Plan for the
marine sanctuaries program and will shortly make it available for
review and discussion. In that document, we propose a number of
changes which we think will improve operation of the program.
First, we propose to eliminate the list of recommended areas, the
so-called LRA, which has been an aspect of the program so far
which we think has not worked very well. The LRA was estab-
lished as a means of advising the public at large on what sites had
been recommended and of soliciting information on those sites.
Nevertheless, from the beginning, the LRA has caused substantial
confusion and concern over the status of areas on the list.

The LRA list was longer, far longer, than any realistic list of
sanctuaries that would ever be designated, because the result is
from nominations alone, nominations in effect as they were submit-
ted from a wide range of interests.

It resulted, we think, in unnecessary controversy, and left the
door open for nominations which though marginally acceptable,
were, on balance, inappropriate for further consideration.

We propose, rather, to institute a different process, an active
process, and with a set of clear site selection criteria which will
assist in the early identification of high quality sites and the early
elimination of poor candidates. I won't go into that refinement in
more detail, but I would be happy to answer questions on it.

We propose to institute a new procedure which would identify
sites involving the use of regional resource evaluation teams, and a
much more rigorous analysis procedure. We think this will assure
a pool of sites which are composed only of high quality areas with
a good chance of eventual designation.

Another refinement that I would just refer to in passing is an
increased emphasis on management aspects of sanctuary designa-
tion. We intend to emphasize the benefits derived from fostering
research, promoting public education, and coordinating manage-
ment of these sensitive marine areas.

Therefore, we are incorporating what we call a site management
plan into our early designation process, specifically in the environ-
mental impact statement describing the proposed designation.

By preparing a management site plan as a part of the EIS
process, we believe the public and private sectors will have a much
more complete proposal on which to comment and a clearer picture
of the purposes and effects of an ultimate sanctuary designation.

In summary, then, we propose the following program require-
ments. First, to evaluate the human use values of the site, and the
management and regulatory authorities. We will promulgate new
regulations only if immediately necessary and establish monitoring
programs to assess various impacts on the resources. We plan to
solicit public comment in the near future on the refinements I
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referred to and a number of other refinements that will be con-
tained in the program development plan. We believe we can, with
these modifications, simplify and improve the effectiveness of the
marine sanctuary program.

In conclusion, I would like to make the following observations.
The sanctuary program has not been without controversy. Few
other programs within our agency have stimulated the kind of
dialog with other departments in the executive branch, Members of
Congress, industry, and concerned groups. In our judgment, with
few exceptions, the basic purposes of title III have not been called
into issue. Rather, it is the specific application of the program to
specific sites that has usually raised the controversy. Probably
some controversy is inevitable in this kind of program.

On balance, I think we have done a reasonable job. We think the
program refinements will further improve the program and
strengthen it, and we believe that a better program will result.

I would simply conclude with the point I started on. The adminis-
tration will be submitting draft legislation to reauthorize the pro-
gram very shortly.

Thank you.
[The prepared statement follows:]

STATEMENT OF ROBERT W. KNECHT, ACTING ASSISTANT ADMINISTRATION OF COAST-
AL ZONE MANAGEMENT, NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION,
U.S. DEPARTMENT OF COMMERCE

Approximately one year ago, our agency appeared before this Committee to
discuss reauthorization of Title III of the Marine Pollution, Research and Sanctuar-
ies Act of 1972. In the intervening year significant steps have been taken to refine
the operational aspects of the program and new sites have been added to the
national system. I am pleased to be here today to testify again on the reauthoriza-
tion of the program. The Administration will be submitting draft legislation to
reauthorize this program shortly.

I will first describe the program's activities during the past year, and then
describe the refinements we have developed in the site designation process.

I. ACTIVITIES DURING THE PAST YEAR

The goals of the marine sanctuary program are:
To enhance resource protection through the implementation of comprehen-

sive, long-term management plans tailored to the resources of special marine
areas;

To promote and coordinate research to expand scientific knowledge of signifi-
cant marine resources and improve management decisionmaking;

To enhance public awareness, understanding, and wise use of the marine
environment through public awareness, understanding, and wise use of the
marine environment through public educational and recreational programs; and

To provide maximum public and private use of special marine areas.
With these goals in mind, we have designated four new sanctuaries during this

past year. I will describe each of them briefly and note the benefits which each
provides.

(1) The Channel Islands National Marine Sanctuary encompasses the waters
within six nautical miles of the Northern Channel Islands (San Migue1, Santa Rosa,
Santa Cruz, and the Anacapa) and Santa Barbara Island off the coast of Southern
California. The Sanctuary area is exceptionally productive, providing feeding and
breeding grounds for one of the largest and most varied assemblages of seals and
sea lions in the world. The Sanctuary is also one of the richest resource areas in the
United States for marine birds, including the endangered brown pelican. The oppor-
tunities for research, educational, and public use of the Sanctuary are numerous,
and where consistent with protection of the resources of the Sanctuary, will be
encouraged.

(2) The Point Reyes-Farallon Islands National Marine Sanctuary encompasses
waters off the north-central California coast, including those around the Farallon
Islands and between the islands and the mainland. The Sanctuary area supports
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some of the largest seabird rookeries in the United States, including 12 of the 16
species known to breed in the west coast, virtually the entire world population of
the ashy storm petrel, the world's largest colony of western gulls, and the endan-
gered brown pelican and peregrine falcon. The area also provides habitat for 23
species of marine mammals. Although management of the Sanctuary will emphasize
resource protection, because of the close proximity of urban populations research,
educational and public use will also be encouraged.

(3) The Looe Key National Marine Sanctuary is an area approximately 6.5 nauti-
cal miles off Big Pine Key in the Lower Florida Keys. The Sanctuary will provide
protective management for a small, highly used segment of the Florida reef tract,
including a spectacular "spar and groove' coral formation that supports a diverse
marine community. While most public use of the Sanctuary will continue to be
permitted, the fragility of the coral reef resources will require that less emphasis be
placed on attracting additonal visitors than will be the case in other sanctuaries.

(4) The Gray's Reef National Marine Sanctuary is located 17.5 nautical miles east
of Sapelo Island, Georgia. Gray's Reef is a naturally occurring live bottom outcrop
on the otherwise flat, sandy and sparsely populated South Atlantic Continental
Shelf. Gray's Reef is one of the largest nearshore hard bottom reefs in the South
Atlantic and supports a diverse array of both temperature and tropical species,
including the threatened loggerhead turtle. Management of the Sanctuary will
stress all four program goals, with initial emphasis given to research and assess-
ment activities.

Included as appendices to this testimony are detailed descriptions of the four new
sanctuaries: I will be happy to discuss with you in further detail any of these sites.

These designated sites, when added to the two previously existing sanctuaries-
the U.S.S. Monitor and the Key Largo Coral Reef National Marine Sanctuary-
brin to six the number of sanctuaries in the program. This represents, in our view,
a sod foundation for the Marine Sanctuary Program. The six sites are diverse in
the types of resources encompassed and, correspondingly, in the manner in which
the resources are managed.

II. REFINEMENTS TO DESIGNATION PROCESS

We have gained important experience over the past severed years in the process of
designating new sanctuaries. Through this experience, we ih.ave been able to develop
several policy and programmatic refinements which we believe will resolve much of
the confusion and controversy that has surrounded the program and which will
result in a more predictable, productive process for the establishment of future sites.
We are describing these changes in a Program Development Plan, now in its final
drafting stage. The members of this Committee will be provided with copies of the
documents as soon as it is available. I would like to share with you today the
highlights of these refinements,
1. Eliminate the list of recommended areas

The List of Recommended Areas (LRA) is a list of all recommended sites which
have met minimal screening criteria. Under our present regulations, listing on the
LRA is a prerequisite for sanctuary designation but does not imply that designation
will ever occur.

The LRA was established as a means of advising the public at large of what sites
has been recommended, and of soliciting information on those sites. Nevertheless,
since its inception the LRA has caused substantial confusion and concern over the
status of areas on the list, the likelihood of further action on the sites, and the
overall emphasis of the program. Even though the vast majority of the listed sites
will never become active candidates, the LRA is often perceived as the blueprint for
the sanctuary program. This led to concern over the future size of the program,
particularly since recommendations are placed on the LRA as submitteed to
NOAA-in some instances sites on the list cover thousands of square nautical miles
of Outer Continental Shelf waters.

The LRA has resulted in unnecessary controversy and has left an open door for
nominations which, although marginally acceptable, are on balance inappropriate
for further consideration. Accordingly, we are proposing to eliminate the LRA.
2. Institute an effective, active process and clear site selection criteria which will

assist in early identification of high quality sites and elimination of poor candi.
dates

The current site selection process is essentially reactive. NOAA receives recom-
mendations to be evaluated for placement on the LRA. Under the current system
recommendations may be forwarded by anyone and are usually accompained by
minimal data. The staff is bound by the program regulations to react to each and
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every submission. This process has resulted to each and every submission. This
process has resulted in an extraordinary range of site nominations with little
substantive information, most of which will never be suitable for sanctuary status.
In addition, LRA criteria are much too broad to ensure effective screening.

We are proposing to initiate a rigorous procedure for the identification of sites
suitable for active candidacy using regional resource teams. By actively seeking
appropriate sites based upon sound resource data and early public input through a
network of regional resource evaluation teams, we will eliminate unrealistic nomi-
nations and those which fail to advance the goals of the marine sanctuary program.

We are proposing to provide the regional resource evaluation teams with clear
site selection criteria that will assure that rigorous analysis results in recommenda-
tion of only those sites with exceptional resource values. This process will assure
that the pool of sites we have to work with is composed only of high quality areas
with a good chance of designation.
3. Emphasize management aspects of sanctuary designation

We intend to emphasize the benefits derived from fostering research, promoting
public education, and coordinating management. Therefore, we are now incorporat-
ing the site Management Plan (which will include regulations as necessary) into the
EIS. By preparing a site Management Plan as part of the EIS process, the public
and private sectors will have a much more complete proposal on which to comment
and a much clearer picture of the purposes and effects of sanctuary designation.

In sum, we propose the following program refinements. First, we will evaluate the
resource and human use values of a potential site and assess the adequacy of
existing management and regulatory authorities. We will promulgate new regula-
tions only if immediately necessary and establish research and monitoring programs
to assess various potential impacts on the resources. If we find evidence of resource
deterioration, additional steps will be recommended to strengthen management of
the Sanctuary. These steps will start first with further improving the effectiveness
of existing authorities and programs and, as a last resort, may involve new regula-
tions.

We plan to solicit public comment in the near future on these refinements in the
program and will propose and adopt such changes in the program regulations as
appear appropriate in view of the comments we receive. It is our belief that the
modifications I have outlined will simplify and improve the effectiveness of the
Marine Sanctuary Program.

CONCLUSION

By way of conclusion, I would like to make the following observations. The
Marine Sanctuary Program has not been without controversy. In fact, few other
programs in our agency have stimulated as much intense dialogue with other
Apartments of the Executive Branch, Members of Congress, industry, and con-
cerned citizens. With a few exceptions, the basic purposes and mertis of Title III are
not called to issue; rather it is the specific application of the program to individual
sites that give rise to controversy. It is likely that some level of controversy will
always accompany sanctuary designations. We have tried to balance the many
interests and concerns while bearing in mind the basic mission given us by the
Congress. On balance, I think we have done a good job and the program refinements
we are preparing will further improve our ability to serve the intent of this law.

Mr. D'AMOURS. Thank you, Mr. Knecht.
In connection with your last statement, are you aware of what

the nature of the administration's reauthorization bill is going to
be? Are they going to make any substantial changes in the pro-
gram, or do you think they will keep the dollar amount in the
budget as it is in the submitted budget?

Mr. KNECHT. The fiscal 1982 budget package?
Mr. D'AMOuRs. Yes.
Mr. KNECHT. I know of no proposals to change the budget for

fiscal year 1982. I cannot answer with respect to the details of the
legislation to be submitted. That is still under study.

Mr. D'AMOURs. All right. I was delighted to hear of your plans to
do something about the LRA listing, and I agree that the LRA has
been an unnecessary complication of this selection process, because
it engendered more opposition than has been really required.

80-338 0 - 81 pt.1 - 4
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Are you familiar with the GAO report that I referred to in my
opening statement, of March 4?

Mr. KNECHT. I am familiar with some of its recommendations. I
haven't had a chance to study it yet, but I have reviewed it briefly,
yes.

Mr. D'AMOURS. As I noted, the GAO report, for those who
haven't seen it yet, finds that the Marine Sanctuaries program
provides comprehensive regulation, site specific regulation and
planning, and also offers environmental protection where gaps
exist in other laws.

Of course, the report pretty much stresses the regulatory and
doesn't spend much time on the nonregulatory aspects of the pro-
gram, which you have touched on in your testimony, and which I
appreciate. I wonder if you have any comments in general on the
GAO report while we have you here.

Mr. KNECHT. I simply read the summary and conclusions of the
report, and they seem to support the position that the program
office has taken with regard to the role to be played by a marine
sanctuaries program.

We were pleased to see the conclusions, which I understand are
consistent with the conclusions of an earlier Congressional Re-
search Service report, that concluded along the same lines.

We believe there is a role to be played in filling gaps between
programs and providing an affirmative program in its own right to
try to identify and manage and protect very unique, sensitive
marine resource areas.

Mr. D'AMOURS. Fine. I have just one last question, and that is
with regard to testimony that is going to be offered later by a Mr.
Jackson, representing Exxon Corp. He notes that the Marine Sanc-
tuaries Program Office should be required to distinguish between
those threats to marine resources which are mere possibilities and
those for which there is a reasonable expectation of occurrence.

He is concerned with the hydrocarbon regulations, primarily, of
the west coast.

That argument would seem to have some appeal. Do you have
any comments on that?

Mr. KNECHT. I haven't seen the testimony of Mr. Jackson, but I
think that is a reasonable position, and a position that I would
support. I don't think we have the resources or the person-power to
uniformly identify and protect all areas without regard to threats,
so to speak. I think you only really need to put in place an
additional program of regulation or management when indeed a
resource is endangered. I support that idea.

Mr. D'AMouRs. Thank you.
I have just been advised that my 5 minutes-and we are going to

follow the 5-minute rule-you might be surprised at this point to
learn that my 5 minutes have expired.

So now we will go to Mr. Pritchard.
Mr. PRITCHARD. Mr. Chairman, I am sorry I came out of another

meeting, and I will not question at this time.
Mr. D'AMouas. Mr. Breaux, do you have any questions?
Mr. BREAUX. Funny you asked. [Laughter.]
Thank you, Mr. Chairman.
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Bob, I have a great deal of respect, obviously, for all of your work
in the Federal Government through several administrations. You
are very talented and you are a very able public servant who does
a good job. Unfortunately, sometimes you have to run programs
that perhaps have a lot of encumberances placed upon them.

So my questions are in no way reflective of any criticism on you
personally, but basically go to the program, which I disagree with.

I read the Congressional Research Service study on marine sanc-
tuaries, and they provided the following alternative authorities for
protection of the marine environment. I would ask that this be
made part of the record.

Among others, they identified the National Environmental
Policy Act, the Coastal Zone Act, the Rivers and Harbors Act, the
Oil Production Act, the Deep Water Port Act, Ocean Dumping Act;
title I, Port and Tanker Safety Act; the Fisheries Conservation and
Management Act.

Can you name one aspect, or one concern that the marine sanc-
tuaries program takes care of that cannot be addressed by these
existing Federal laws?

[The study referred to was received for the record.]
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Aterttant ABarine anb fjf Stries
Room 1334. lnWor 3bouse 0c, 3uTing

Wagbington, 3B.C. 20515

February 13, 1980

Mr. Gilbert Gude
Director
Congressional Research Service
Library of Congress
Washington, D.C. 20540

Dear Mr. Gude:

Thank you for the two-part marine sanctuaries study
prepared at my request by the American Law Division and the
Environment and Resource Policy Division. I have carefully
reviewed the study, the second part of which I received
several days ago.

Before I comment specifically on the report, I was
surprised to see published press reports concerning the
results of the study which I requested before my staff or I
had reviewed the final report from the Congressional Re-
search Service. As a matter of courtesy to Members re-
questing your services I would hope you would discourage
this in the future.

The study does contain some very useful observations.
There is confirmation that the intent of Congress in estab-
lishing the marine sanctuaries program was that multiple
uses be permitted and not that essentially wilderness areas
be established for the marine environment. Pertinent
legislative history is cited. There is a clear exposition
of the numerous, substantial overlaps of other regulatory
authorities with the marine sanctuaries program. More than
fifteen Federal statutes and several international agree-
ments providing for protection of the marine environment and
marine resources are described. It is demonstrated by
detailed analysis, although the conclusion of the study
fails to state, that every significant activity constituting
a possible threat to the marine environment and marine
resources is addressed by Federal and international law,
without regard to Title III of the Ocean Dumping Act.
Indeed, more than fifteen such activities, notably including
fishing, marine transportation, oil and gas development, and
dumping, are subject to Federal regulation pursuant to an
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impressive array of carefully drawn statutes and, in some
cases, agreed international rules.

I believe that the foregoing elements of the study
provide very persuasive support to my case for repeal of the
marine sanctuaries program. Oiher aspects of the study are
somewhat troubling, as they appear to be misconceived for
reasons of law, policy and fact.

The study is quite simply wrong, where it states that
the marine sanctuaries program provides for "comprehensive
management of sensitive marine areas." International law
limits Federal authority in many significant respects, by no
means the least of which relate to wrecks on the continental
shelf beyond the limits of the territorial sea and to
discharges from, and navigation practices of, foreign flag
vessels. Indeed, Title III of the Ocean Dumping Act recog-
nizes this limitation, by providing that:

The regulations . . . shall be applied
in accordance with recognized principles of
international law, including treaties, con-
ventions, and other agreements to which the
United States is signatory. Unless the
application of the regulations is in accord-
ance with such principles or is otherwise
authorized by an agreement between the United
States and the foreign State of which the
affected person is a citizen or, in the case
of the crew of a foreign vessel, between the
United States and flag State of the vessel,
no regulation applicable to ocean waters out-
side the territorial jurisdiction of the
United States shall be applied to a person
not a citizen of the United States. (16 U.S.C.
1432(g)).

Nor can comprehensive management authority, as it is-
apparently viewed by CRS, be reconciled with the basic
charter of the program. The controlling provision of Title
III states that marine sanctuaries are to be established
where "necessary for the purpose of preserving or re-
storing . . . areas for their conservation, recreational,
ecological or esthetic values," and in such areas, regu-
lations are to be "necessary and reasonable . . . to
control any activities permitted within the designated
marine sanctuary . . . ." (.16 U.S.C. 1432(a),("f)).
Clearly, management authority is limited to certain pur-
poses and may only extend so far as is necessary to
achieve them. Areas and activities that fall outside these
parameters thus are not subject to the authority of Title
-III. In short, management authority is not comprehensive.
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The study seriously overstates the role of the program
in potentially filling perceived "gaps" in Federal regu-
latory authority. Most of those "gaps" are not filled by
the program, nor can they be, for reasons of international
law 0nd ctv * th, !iJ.its imnosed by the program charter
described in the Act. Foreign i -- . - - ..-
the high seas may not be regulated by the marine sanctuaries
program, except in accordance with rules of international
law. I note that the generally applicable regime is set out
in the 1958 Geneva Convention on the High Seas, which is in
force for the United States and virtually every State that
registers vessels to fly its flag. That Convention is also
generally expressive of universal principles of interna-
tional law. Specific international rules provide whatever
jurisdiction may be exercised by the United States with
respect to foreign flag vessels; the marine sanctuaries
program can go no further and Federal agencies other than
the Department of Commerce can go quite far enough through
port entry requirements. Thus, the "gap" that exists in
this regard must -- and I believe should, to protect legi-
timate navigation interests -- remain unfilled. Similarly,
wrecks on the continental shelf beyond the territorial sea
are not owned by the United States, according to inter-
national law. The 1958 Geneva Convention on the Continental
Shelf provides the-applicable rule, from which the marine
sanctuaries program may nct deOi.te. Cnly U.S. citizens and
U.S. flag vessels may be reached by U.S. law in this regard.
It is unfortunate that this and other international legal
consideration r .,. taken into account.

Other identified "gaps" in your report relate to areas
or activities that are of very little significance and, in
my opinion, do not justify the layer of bureaucracy and
overriding regulatory authority that the marine sanctuaries
program involves. Further, I question whether the authority
established by Title III can support the designation as
sanctuaries of areas that are of marginal interest or can
provide the basis for the regulation of activities that
amount to merely arguable or de minimis threats. I believe
that any marine area can be protected by the proper im-
plementation and careful coordination of the many other
authorities to regulate activities in the oceans. To the
extent that littering and anchoring, for example, might be
regarded as incompatible with reasonable environmental
protection, other ways of regulating those activities than
the general program established by Title III are appro-
priate, and are to a great extent, already utilized.
Again, however, international law provides overriding limits
to what can be done.
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The study is somewhat misleading where it suggests that
prospective threats can be reached by the marine sanctuaries
program, but not by other authorities. Title III does not
allow regulation or prohibition of activities, where un-
necessary to protect the specifically identified values.
If, for example, spearfishing cannot be-shown -to-be a threat
to recreational or other values set out in Title III, that
activity may not be subjected to the regulatory authority of
the marine sanctuaries program. This is a function of the
concept of multiple use. Title III was not intended to
convey carte blanche to bureaucrats to build paper empires
and unnecessarily deprive the people of legitimate oppor-
tunities for recreation and economic development.

I strongly disagree that there is any "gap" with
respect to fisheries that can and should be filled by the
marine sanctuaries program. In my opinion, the Congress
would not for one moment stand for the regulation by the
sanctuaries program of fisheries that are subject to the
authority of the Fishery Conservation aid Management Act.
To imply the possibility of a different result is completely
unrealistic.

I note that CRS largely failed to make use of the
extensive interagency correspondence and written public
comments relating to the policies and administrative actions
of the marine sanctuaries program. Such documents have
great value in assessing what the program cannot and should
not attempt to do. Among the agencies that have found fault
with certain policies and administrative actions of the
program are the Environmental Protection Agency, Interior
Department, and Energy Department. Organizations of user
groups that have criticized the program include, the
National Fisheries Institute, California Seafood Institute,
National Ocean Industries Association, Western Oil and Gas
Association, American Petroleum Institute, and Transporta-
tion Institute. In my opinion, CRS could not have made
informed judgments about the program, nor could it provide a
truly substantial contribution on the subject for my review,
without a careful analysis of the foregoing documents.

In sum, the study has assisted me in further deter-
mining that the marine sanctuaries program is unnecessary.
The study has provided substantial supporting evidence for
my position that the program should be repealed. Where
arguable benefits of the program are pointed out, the
analysis is very deficient. Moreover, the difficulties
identified by interested agencies and user groups do not
appear to be addressed significantly.
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Again, thank you for providing assistance to me in
response to my request.

With best regards,

6514'N B. BREAUX

Chairman
Subcommittee on Fisheries
and Wildlife Conservation
and the Environment
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' 5 1O5,

Congressional Research Service
The Library of Congress

Washington. OC. 20540

January 22, 1980

TO: Honorable John Breaux

FROM: Jeffrey Zinn
Analyst
Environment and Natural Resource Policy Division

SUBJECT: Marine Sanctuaries

You requested the Congressional Research Service explore the possi-

bility of redundancy between Title III of the Marine Protection, Research

and Sanctuaries Act, the sanctuary provision, and other programs that are

designed to protect the marine environment. The Service's American Law

Division has prepared a memorandum that describes the principal statutes

designed to protect the ocean environment. They have compared those statutes

to the salient features of the marine sanctuary program. In addition to

the legal analysis, you asked that we examine the following question:

"To the extent, if any, that Title III is not redundant, does it
reflect sound policy in light of the objectives of other relevant programs

or does it tend to frustrate those policies and lead to delay, excessive
taxpayer and user group expense and layering of bureaucracy?"

This memorandum examines the question of redundancy and draws, in part,

from the result of the legal analysis. It is limited to a discussion of

the role of this p:xioicn withinn the Federal array of natural resources

protection legislation. This analysis is also limited to the policy issue

stated in your question. The Service can not draw judgmental conclusions

of the type posed in the second part of your question, but this analysis

contains information that should help you reach those conclusions. This

memorandum does not discuss the program's administration, which is presently

being reviewed by the General Accounting Office.
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The legal analysis concluded that the marine sanctuaries provision

has some redundancy with many laws, but also offers some unique specific

benefits for the protection of marine areas with special resources. A

significant distinguishing feature of this provision is its comprehensive

approach to area management. Other marine protection laws are more limited,

addressing certain activities, certain species, or certain impacts. This

provision is also unusual because sanctuaries can be designated in antici-

pation of possible conflicts between anticipated uses and special site values.

Sanctuary Concepts

Some introductory comments on the history of the marine sanctuary legis-

lation, and key difference between terrestrial and marine ecosystems are

in order. The legislative history leading to passage of the Marine Protection,

Research and Sanctuaries Act of 1972 is summarized in the figure on the next

page. Antecedent bills and drafts of this legislation focused on control of

ocean dumping. The sanctuary concept drifted in and out of the numerous ocean

protection bills. The Senate deleted the Sanctuar,- provision in the bill

it passed (S. 9727), but the provision, passed by the House, was inserted

back into the bill by the Conference committee. One analyst discussed the

change in philosophy that occurred during the several years of debate on

this issue:

"The objectives of the legislation were negative, that is to stop
the specific action. However, from the introduction of the first sanctuary
bill in 1968 until the passage of the Marine Protection, Research, and
Sanctuaries Act of 1972, a key conceptual transition took place. This was
a reversal from the thrust of the, early bills oriented to prevent actions
such as dredging and oil drilling back to the concept that areas of the
ocean and coastal waters had values vital to a balanced use of the resources
of the ocean which should be protected and/or restored for their own merits.
While this may be a subtle difference, it represents the difference between
a negative and a positive philosophy". ( Robert Keifer, "NOAA's Marine Sanctuary
Program." Coastal Zone Management Journal, Vol 2, no. 2, p 177.)
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FIGURE 1:
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The term "sanctuary" was somewhat of a misnomer to some Congressmen who

debated the sanctuary bill. The floor debate on the House bill contains

clarifying explanation by members on what the term really means.

For example:

"I must admit that the word sanctuaries carries a misleading c.-ta-
tion. It implies a restriction and a permanency not provided in the title
itself. Title III simply provides for an orderly review of the activities
on our Continental Shelf. Its purpose is to assure the preservation of our
coastal areas and fisheries... (Congressman Hastings Keith, R-Mass.)

"Let me reemphasize the fact that marine sanctuaries as proposed in
Title III of this legislation are not intended to prevent legitimate uses
of the sea. They are intended to protect unique areas of the ocean bordering
our country... A sanctuary is not meant to be a marine wilderness where man
will not enter. Its designation will insure very simply a balance between
uses. (Congressman Thomas Pelly, R-Wash.)

The key concept is protection of identified areas-not by prohibiting

all uses, but rather by controlling the mix of uses to maintain the recognized

values of the site.

Protecting marine areas, for any of the purposes of the Act, has very

different management requirements from protecting terrestrial sites. Host

sanctuaries are likely to be designated to protect ecosystems or critical ecosystem

components, but marine ecosystems have different properties than terrestrial systems.

Several of these were noted in a 1973 workshop on estuarine and marine sanctuaries.

"1. Aquatic and ' _rri-t7"s differ in 0- nature of their
boundaries. The sea is not homogeneous. Its texture varies internally
with eddies, circulation cells, upwelling, salinity and temperature
differences.

2. Aquatic ecosystems are large, on a scale that confounds thinking
based on land-derived models. The mobility of whole fractions of ecosystems
can be very great and large organisms move vast distances.
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3. Life exists on land aj a thin surface skin surrounded by an
atmosphere containing no life permanently. In aquatic systems there
is a benthic skin as well, but the encompassing medium is a hydrosphere
which contains most of the life on this planet.

4. Most aquatic life is in physiological continuum with the hydrosphere,
not "sealed off" as terrestrial animals largely are, by virtue of their
relatively impervious skin, Thus, foreign substances and nutrients
alike enter aquatic organisms with great facility, quickly to be incor-
porated in the trophic structure and concentrated -in successi-ve levels
up that structure.

5. On land, much productivity is locked into the "bottleneck of
ecosystems," namely cellulose, and is relatively slowly degraded and
recycled. For that reason, plants, the primary producers, comprise
the greatest biomass of any trophic level. In the sea, the primary
producers are not usually the level of greatest biomass. Their productivity
is great, but they are quickly incorporated into the higher trophic
levels." (Marine and Estuarine Sanctuaries Workshop Proceedings (hereafter:
Proceedings) 1973. Washington, D.C. p. 168.)

These qualities of the marine environment, pose very different

management problems for marine systems. Most sites in terrestrial areas

are protected with a linear boundary that effectively separate a site from

undesirable adjacent influences. Air pollution and noise can permeate those

boundaries, but most sources of potential disturbance can be minimized to

an acceptable level if the boundaries are properly located. In aquatic areas,

larger sites may be needed, and large buffer areas in an intermediate category

of protection may be established if the resource is to be truly protected.

The marine site requires particular attention in locating boundaries or buffer

zones based on water movement patterns.

The American Law Division review of existing statutes divided pertinent

authorities into two groups: activity-oriented statutes and effect-oriented

statutes. Implementation of most laws in both catogories are ° er-the-fact;

they are implemented to respond to problems that already exist, and attempt

to limit future problems by limiting the causal activities or undesirable
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effects. The sanctuaries program can be used to anticipate adverse damage

and to protect a site for the four purposes defined in the law. In this

sense, it is similar r' . protection legislation, such as the

wilderness statute, with one most important exception-this provision is

designed for multiple use rather than single-purpose use. Each sanctuary

is designed, through site boundaries and regulations, to protect the values

for which it is designated. This provision has regulatory flexibility

that is not found in many terrestrial protection laws, such as the wilder-

ness Act (16 U.S.C. 1131-1136) and the Wild and Scenic Rivers Act (16 U.S.C.

1271-1287.)

Given this rationale for protecting sites, what is the degree of pro-

tection required? The scientific panel at a 1973 sanctuary workshop

recommended:

"That the primary and controlling purposes of each sanctuary be
clearly identified, since every decision on size, on prohibited
or permitted activities, duration of protection, and on management
should be guided by those purposes." (Proceedings, p. 204.)

No other marine environmental program has this degree of flexibility for

protecting a site. In some designations, such as protection of the Monitor

shipwreck, many activities are restricted, but in a small area. When sanctuaries

are designated for ecological purposes, on the other hand, effective protection

may require restrictions of many marine activities over a larger area. Many of

the limited-purpose statutes do not have such flexibility. The amount of protec-

tion, such as under the provisions of the Endangered Species Act, for designated

species and their habitat, is inflexible. Under the sanctuaries provision, the

degree and type of protection is to be guided by the reasons for designation.
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1973 Workshop

A brief review of the Proceedings from the November 1973 workshop

on estuarine and marine sanctuaries is useful because this meeting has

the only gathering of scientific experts, legal scholars and federal agency

representatives hel to dt ths nde:ses All apec': of the sanctuary

program. The workshop was held during the formative phase of the program,

when management concepts and principles were evolving. The participants

addressed six questions.

,"l. What was the impetus for inclusion of these provisions in the
respective Acts?

2. What are the various attitudes and concepts of sanctuaries in the
public and private sectors?

3. What existing public and private programs appear to have similar
or overlapping sanctuary-like provisions?

4. How well are these programs meeting the need expressed by their
own charters and/or the charter expressed in the sanctuary
provisions of P.L. 92-583 and P.L. 92-5327

Once these questions have been answered, it becomes necessary to
consider two additional issues:

1. The need for marine and estuarine sanctuaries.
2. How this need can be met." (Proceedings, p.4.)

The answers from the workshop, especially to questions 3 and 4, provide an

earlier analysis of questions similar to those you pose. The responses to

question 3 and 4 are less forthcoming. Several laws to protect the marine

environment have been enacted since 1973. The operation of almost all marine

environmental protection laws have been affected by experience, court decisions,

and regulations since 1973. An analysis of any of these questions in 1979, such

as the American Law Division review, focused on them in a way that was impossible

in 1973. A lengthy section of the Proceedings reviewed complementary and

potentially duplicating federal and state programs. The review concluded dupli-

cation was minimal. But in another discussion, the legal group did recognize,

"probably the most difficult matter would be the relationship between the

marine sanctuary provision.. .and other United States federal law". (Proceedings,

p. 156.)
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Since 1973

One impetus for concern about the role of the marine sanctuaries

program in ocean management is the rapidly increasing demand for ocean space.

The recent U.S. Department of Commerce report, U.S. Ocean Policy in the 1970's,

is one of several documents that outlines many of these issues. The report

documents the growth in interest, use, law, and regulation affecting oceans,

especially in nearshore areas, during the 70's. Although the sanctuary

provision has been in place since 1972, pressure to implement it more rapidly

is recent. President Carter's 1977 environmental message called for increased

effort in the sanctuary program. The initial sanctuary, the site of the

Monitor sinking, wasn't designated until 1975. Now, two sites have been

designated as sanctuaries (both in 1975), and seven are under consideration.

This recent increase in effort to implement the sanctuary provision can be

viewed as a response to increasing pressures on the marine environment.

The sanctuary provision provides a mechanism to protect many sites from

incompatible pressures.

The marine sanctuary provision has exhibited some potential as a tool in

stopping other uses. The attempt to apply the sanctuary provision on Georges Bank,

using it as a lever to delay or halt the lease sale, has received considerable

attention. The sanctuary provision is seen as a preventative tool by some--a

mechanism to protect valued ecosystems from incompatible uses. Others have

maintained that other programs offer adequate protection to the marine environ-

ment while allowing greater flexibility in marine use and development: This

argument can best be illustrated by your concern with the Flower Gardens

proposal. You stated on July 31 (Congressional Record, H 6980) that the
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activities ti be restricted by the creation of the Flower Gardens Sanctuary

can already be provided by other law. None of these ether laws has, as

a primary purpose, protection of sites for conservation or ecological

reasons. The environmental protection offered by these other laws is

inherently different, and potentially not as effective. For example, the

OCS Lands Act Amendments (PL 95-372) call for a wide range of environmental

safeguards in conjunction with the offshore oil and gas leasing program.

The purpose of this program is offshore energy development, and environmental

protection is discussed in terms of what is possible within the context

of offshore energy development. Under the sanctuary provision, the relationship

between environmental protection and marine development and use is reversed.

The stated purpose of this law is to protect certain environmental conditions

and to allow any uses that do have any not recognized affect upon the designated

resources of the sanctuary.

The letter from James Joseph, Acting Secretary of the Interior, to then

Secretary of Commerce Juanita Kreps on the Georges Bank sanctuary proposal

(8/31/79) is instructive on this point of alternative approaches. Joseph

believed the Department of the Interior program of environmental safeguards

in lease areas to be sufficiently safe and well-regulated to limit the

risk or threat to the marine ecology to an acceptable level.

By pursuing the Sanctuary designation, NOAA disagreed. In this case, the

issue was relative level of protection rather than program duplication. A sanctuary

designation would offer additional ecological protection, not available through

the operating ordr3 :cntrclling oil and gas activities. The basic question, then,

was: do these operating orders offer a sufficient level of protection?

The Georges B..k lease sale operating orders contain a stipulation on biological

populations and habitats as follows:

"If biological populations or habitats which may require additional
protection are identified by the Supervisor in the leasing area, the
Supervisor will require the lessee to conduct environmental surveys
or studies, including sampling as, approved by the Supervisor, to
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characterize existing environmental conditions in an identified zone
prior to oil and gas operations, and to determine the extent and
composition of biological populations or habitats, and the effects
of proposed or existing operations on the populations or habitats
which might require additional protective measures. The Supervisor
shall provide written notice to the lessee of his decision to require
such surveys or studies. The nature and extent of any surveys or
studies will be determined by the Supervisor on a case-by-case basis.

Based on any surveys or studies which the Supervisor may require
of the lessee, the Supervisor may require the lessee to: (1) relocate
the site of operations so as not to affect adversely the significant
biological populations or habitats deserving protection; (2) modify
operations in such a way as not to affect adversely the significant
biological populations or habitats deserving protection; or (3) establish
to the satisfaction of the Supervisor that such operations will not
adversely affect the significant biological populations or habitats
deserving protection. Based on any surveys or studies which the
Supervisor may also require of the lessee, the Supervisor may require
the lessee to provide for periodic sampling of environmental conditions
during operations.

The lessee shall submit all data obtained in the course of such
surveys or studies to the Supervisor, with the locational information
for drilling or other activity. The lessee may take no action that
might result in any effect on the biological populations or habitats
surveyed, until the Supervisor provides written directions to the
lessee, with regard to permissible actions.

In the event that important biological popuI..ions or habitats
are identified subsequent to commencement of operations, the lessee
shall make every reasonable effort to preserve and protect all bio-
logical populations and habitats within the lease area, until the
Supervisor provides written instructions to the lessee with regard
to the biological populations or habitats identified." (Final Supplement
to Environmental Statement, OCS Sale No. 42, p. 170.)

One way to compare these alternative approaches to protection is to look at

the level of risk to the Georges Bank ecosystem. A sanctuary designation can

minimize the risk, if it is backed by the array of supporting federal protective

statutes and regulations, although potential risks to the ecosystem will remain.

The question for the decision-maker is whether the reduction of risk is

more desirable than the potential adverse economic impact of unexploited

resources. If the area is leased (as it has been), then environmental protec-

tion is controlled by the Supervisor, who is not a scientist and who's prime
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responsibility is exploration for oil and gas within the constraints of federal

law. His perspective on how to search out and respond to changing environmental

conditions as called for in the operating orders will be different from an

individual who is responsible for managing a sanctuary. This debate may have

no "right" answer, but in light of our limited knowledge about the marine

environment many scientists, such as Eugene Cronin and Joel Hedgepeth, have

concluded that the long term viability of marine systems will benefit most from

a conservative approach that maximizes use options in the future. Even so, the

demand for petroleum in the United States may become so acute as to force the

the rapid exploitation of oil and gas at some potential eIxpense to the environ-

ment.

The sanctuaries provision already calls for balancing, or a multiple use

approach. The presentation by Keith Hay (American Petroleum Institute

Conservation Director) at the 1973 workshop explored the question of multiple use.

His final recommendation was.

"We do not support the blanket designation of extensive marine
sanctuaries for the sole, specific purpose of prohibiting resource develop-
ment or use, unless such designation is based upon overriding safety or
irreplaceable ecological conditions." (Proceedings, p. 192.)

This position, which remains relatively unchanged in more recent pronounce--

ments by ocean users, is not too far from some of the earlier Congressional

interpretations cited. But the relative merits of development versus protection

has certainly changed since 1972. As use pressures increase, the need to pro-

tect the most valuable resources also increases. One need only review the

federal analysis of increasi..g use, and past and potential degradation of

estuaries as presented in the National Estuary Study and the National Estuarine

Pollution Study more than a decade ago. The federal response includes a number

of indirect protection approaches, such as the Clean Water Act and the Ports

and Waterways Safety Act. The direct management approach of estuarine

sanctuaries was also enacted as a provision of the Coastal Zone Management

Act of 1972.
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7his program for estuarine protection was designed to protect relatively

undeveloped sites as locations for research and education before they become

irreversibly altered. Use and alteration of the marine environment has increased

since 1972. One scientist at the 1973 workshop noted,

"The other element that I do want to emphasize as a scientist is I
think a great deal of the reason that we don't place emphasis as a group
upon these marine sanctuaries is that there aren't many oxen being gored
at the moment in that area. And I might say if this conference were
meeting 25 years ago, we wouldn't be concerned about estuarine sanctuaries.
I hope we won't let the fact we are not yet in trouble in the oceans let
us assume we can back off from that. We need action now." (Proceedings, p. 204.)

The management of estuaries has benefited from a sanctuary program

during the past decade according to many estuarine scientists. Some'most

notably Jacques Cousteau, have repeatedly reported on the adverse effects

of increased activity on the quality of marine ecosystems and the marine environ-

ment. The sanctuary provision offers the only direct approach to protecting

recognized marine sites.

Summary

The marine sanctuaries provision is an environmental protection law that has

considerable overlap with other laws, but offers a unique approach to protec-

tion of marine areas of recognized importance. It is a multiple-use provision

designed to protect a site, rather than stop certain activities or eliminate

adverse impacts. As demands on the marine environment increase, the need to

protect highly valued sites will also increase. One need only examine the pro-

blems associated with attempting to locate viable estuarine sanctuary and

wildlife refuge sites along our heavily used, altered coast to appreciate

the potential for adverse ecological disturbances offshore. Without the

sanctuary provision, sites could only be protected indirectly (and probably



63

less completely) through the maze of federal programs described in the American

Law Division review. After one examines the mixed record of protection at

terrestrial sites, one could easily conclude that the long-term protection

or restoration of marine sites for conservation, recreational, ecological

or esthetic values without the direct approach of a sanctuary program is

likely to be more difficult. A key to maintaining the integrity of a valuable

site is identification and designation. Programs that serve other purposes

may help. protect the site, but they might also lead to unanticipated problems

in the future.
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WAS gtON. D.C. 20340 December 5, 1979

TO : Honorable John Breaux

FROM : American Law Division

SUBJECT: Whether the Marine Sanctuaries Provisions of the Marine
Protection, Research, and Sanctuaries Act Confer Environ-
mental Protection Authority Beyond That Contained in Other
Federal Statutes

This memorandum is furnished in response to your request for

analysis of the issue described above. Your concern, as stated in your

letter, was whether the numerous environmental statutes enacted before and

since the Marine Protection, Research, and Sanctuaries Act of 1972

(MPRSA) have rendered the marine sanctuaries program created by that Act

redundant, tending to unnecessarily complicate implementation of other

Federal statutes.

The discussion below outlines the salient features of the marine

sanctuaries program, then describes the principal other statutes afford-

ing authority to protect the ocean environment. On the basis of this,

areas where the marine sanctuaries authority arguably provides undupli-

cated coverage are suggested. Whether the breadth of this unduplicated

coverage is sufficient to warrant continuation of the sanctuaries program

as a separate stratum of administrative review, with the resource commit-

ment that entails, will be addressed in a separate memorandum to your

office from the Environment and Natural Resources Policy Division of CRS.

No attempt at such evaluation is made here.
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TITLE III OF THE MPRSA

Language and Legislative History

The marine sanctuaries program is established by Title III of

the HPRSA, codified at 16 U.S.C. 1431 et seq. As you correctly observed,

Title III provides little in the way of criteria governing the designation

of sanctuaries, stating only that the Secretary of Commerce may designate

those ocean areas --

which he determines necessary for the purpose
of preserving or restoring such areas for their
conservation, recreational, ecological, or
aesthetic values.l/

Statements in the committee reports accompanying MPRSA enactment provide
2/

only minimal illumination. The House report noted the need for a mechan-

ism to protect certain ocean areas from "intrusive activities by man,"

deriving from threats to either "scenic resources, natural resources, or

living organisms." The sanctuaries program, states the report, would

allow such areas to be "insulated from the various types of 'development'

which can destroy them." As of its July, 1971 release date, the report

observed that this need for protection of certain ocean areas was "not met
3/

by any legislation now on the books." Though the Senate report rejected

1/ 16 U.S.C. 1432(a).

2/ House Report No. 361, 92d Cong., 1st Sess. (1971).

3/ Senate Report No. 451, 92d Cong., 1st Sess. (1971).
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the proposed Title III in the House-passed bill for reasons of interna-

objectives of the House in authorizing sanctuaries:

The (Senate Commerce) Committee believes
that the establishment of marine sanctuaries
is appropriate where it is desirable to set
aside areas of the seabed and the superjacent
waters for scientific study, to preserve
unique, rare, or characteristic features of
the oceans, coastal and other waters, and
their total ecosystems. In this we agree
with the members of the House of Representa-
tives. Particularly with respect to scientific
investigation, marine sanctuaries would permit
baseline ecological studies that would yield
greater knowledge of these preserved areas both
in their natural state and in their altered
state as natural and manmade phenomena effected
change.

Extensive discussion of Title III of the MPRSA occurred during

House floor debate. Though these remarks do not show a totally consistent

view of Title III's purposes, there was clearly a consensus that sanctu-

aries should not be marine versions of landslide wilderness areas, but

rather should allow other uses (including oil and gas production) to the

extent such uses did not interfere with the purpose for which the sanctu-

ary was established. A sampler of remarks occurring during the House

floor debate:

What is needed is an expeditious means of pro-
tecting important values immediately, and this
Title III will do. 117 Cong. Rec. 30853
(Sept. 8, 1971) (remarks of Cong. Dingell).

BEST COPY AVAILABLE
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The (House Report] makes it abundantly clear
the designation of a marine sanctuary is not
intended to rule out multiple use of the sea
surface, water column, or seabed. 117 ConS.
Rec. 30855 (Sept. 8, 1971) (remarks of
Cong. Mosher).

[Title III] would in effect provide for ra-
tional decisions on competing uses in the
offshore waters. 117 Cong. Rec. 30857
(Sept. 8, 1971) (remarks of Cong. Lennon).

Title III simply provides for an orderly re-
view of Lhe activities on our Continental
Shelf. Its purpose is to assure the preser-
vation of our coastal area and fisheries . . .
and at the same time assuring such industrial
and commercial development as may be necessary
in the national interest. 117 Cong. Rec.
30858 (Sept. 8, 1971) (remarks of Cong. Keith).

Interpretive Regulations

Recently revised regulations of the National Oceanic and Atmos-

pheric Administration (NOAA) provide the detailed criteria for sanctuary
4/

designation that Title III and its legislative history fail to provide.

Briefly summarized, the new regulations set out minimum standards for in-

clusion of an area on NOAA's "List of Recommended Areas" (such as impor-

tance of habitat, exceptional biological productivity, or distinctive

ecological features) and somewhat more particularized standards for se-

lection of a listed area as an "Active Candidate" for consideration as a

sanctuary.

4/ 44 Fed. Reg. 44831 (July 31, 1979), 15 C.F.R. part 922.
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Scattered throughout the Title III regulations and the explana-

tory preamble are statements indicating NOAA's intention to carefully

coordinate use of Title III with the administration of other statutes pro-

tective of the marine environment. Section 922.1(e) of the new regula-

tions states:

The marine sanctuaries program will be
conducted also in close cooperation with other
related Federal and State programs, including
those of the Regional Fishery Management
Councils under the Fishery Conservation and
Management Act, . . . programs . . . under the
Marine Mammal Protection Act and the Endangered
Species Act, leasing programs . . . under the
Outer Continental Shelf Lands Act, relevant
programs of the Department of Energy; and the
• . . programs of the United States Coast Guard.

See also section 922.1(d) (coordination with the coastal zone management

and estuarine sanctuaries programs). One factor to be considered in

selecting Active Candidates for sanctuary designation is that of section

922.23(a)(3)(ii):

The ability of existing regulatory mechan-
isms to protect the values of the sanctuary and
the likelihood that sufficient effort will be
devoted to accomplishing those objectives without
creating a sanctuary.

The Designation Document described in section 922.26(b) of the regulations

is viewed by NOAA as the effective device "for ensuring for each sanctuary

that only appropriate activities are regulated and that other activities
5/

are excluded from regulation."-

5/ 44 Fed. Reg. 44832 (July 31, 1979).
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PRINCIPAL AUTHORITIES FOR RESTRICTING ACTIVITIES
THAT THREATEN THE MARINE ENVIRONMENT

OTHER THAN MPRSA TITLE III

Federal statutes protecting the marine environment divide readi-

ly into two groups. Effect-oriented statutes are those designed to regu-

late specified environmental effects regardless of the cause, such as the

Endangered Species Act. Activity-oriented statutes aim at control of

specified activities, such as the Outer Continental Shelf Lands Act. The

full panoply of authorities useful in addressing the environmental effects

of a given activity is the sum of pertinent statutes in both of these

categories.

Within each category, this section lists those statutory author-

ities which arguably overlap to some degree with MPRSA Title III and which,

given probable and foreseeable uses of the ocean in the future, are likely

to be applicable. Administrative regulations implementing these statutes

are cited only where they do more than merely paraphrase language in the

statute and, additionally, appear to be significant.

Category I: Effect-Oriented Statutes

Environment Generally

The Federal Government's ubiquitous environmental charter, the

National Envircnmental Policy Act (NEPA), makes it the Government' "con-

tinuing responsibility . . . to use all practicable means, consistent

with other essential considerations of national policy" to ensure that

Federal programs are environmentally sound. Sec. 101. Toward that

end, the Act contains specific "action-forcing" directives, most 
notably
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the requirements that all Federal agencies consider environmental values

along with economic and technical factors in reaching decisions, and that

environmental impact statements be prepared in connection with "major

Federal actions significantly affecting the quality of the human environ-

ment." Sec. 102. While reordering agency priorities, however, NEPA is not

usually viewed as constituting independent authorization for agency action

protective of the environment, marine or otherwise. That is, while NEPA

compels awareness of environmental impacts as to actions undertaken, it

does not seem to require (or authorize) affirmative environmentally-pro-

tective measures independent of such action.

Wildlife

The Endangered Species Act (16 U.S.C. 1531) empowers the Secre-

taries of Commerce and the Interior to designate any animal or plant

"species" as either "endangered" (in danger of extinction) or "threatened"

(likely to become endangered), and to specify "critical habitat" necessary

for the preservation of the species. "Species" includes subspecies and

distinct vertebrate populations which interbreed. Sec. 3(16). Once a

species is designated, it is unlawful for persons subject to U.S. juris-

diction (including Federal agencies) to in any way harm, hunt, or capture

such species in U.S. territorial waters or on the high seas. Secs. 9(a)(L),

3(19). Moreover, Federal agencies must insure that actions which

they authorize, fund, or carry out do not jeopardize the species or its

critical habitat. Sec. 7(a). A cabinet-level Endangered Species Commit-

tee may grant exemptions to this requirement -- that is, may permit Fed-

eral action despite adverse effect on a species - where the benefits of
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the action "clearly outweigh" protecting the species. Sec. 7(h)(l). Ad-

ditionally, an area may be excluded from critical habitat designation on

grounds of economic impact. Sec. 4 (b)(4).

The Act may impose an affirmative duty upon Federal agencies to

restore endangered and threatened species, not merely to avoid contribu-
6/

ting to their elimination.

The Marine Mammal Protection Act (16 U.S.C. 1361) directs that,

among other things, "efforts . . . be made to protect the rookeries, mat-

ing grounds, and areas of similar significance for each species of

marine mammal ....... Sec. 2(2). It is made unlawful, without a permit,

for any person to harass, hunt, or capture a marine mammal within 200

nautical miles off U.S. shores, or for persons subject to U.S. jurisdic-

tion to do so anywhere on the high seas. Secs. 102(a), 3(15). Included

in this prohibition is "the negligent or intentional operation of an air-

craft or vessel, or the doing of any other negligent or intentional acts

which result in the disturbing or molesting of a marine mammal." 50

C.F.R. 216.3. Regulations governing the taking of marine mammals may in-

clude restriction as to "locations in which animals may be taken, and sim-

ilarly permits for the taking of marine mammals must specify "the location . .

in which they may be taken ....... ".Secs. 103(c)(4), 104(b)(2)(B).

Should new information suggest the desirability of curtailing takings in a

6/ Defenders of Wildlife v. Andrus, 9 ERC 1889, 1891 (D.D.C. 1976). See

6 Hofstra L. Rev. 1067 (1978).
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particular area, the Act allows periodic revision of the above regulations

and modification of permits to incorporate such revisions. Secs. 103(e),

104(e)(l)CA).

In the event of overlap with the Endangered Species Act, any

more restrictive provisions in the NMPA must prevail. ESA sec. 17.

Numerous other Federal statutes exist that strengthen the Gov-

ernment's hand in managing wildlife but do not appear to authorize

area-protective management such as MPRSA Title III and the statutes dis-

cussed above. For example, the Lacey Act (18 U.S.C. 43) prohibits any

person from transporting or selling wildlife taken, transported, or sold

in violation of Federal (or State or foreign) law. The Black Bass Act

(16 U.S.C. 851) provides similar protection for all types of fish.

Coastal Zone

The Coastal Zone Management Act (16 U.S.C. 1451) lays out a com-

prehensive program of Federal assistance to encourage States to

exercise effectively their responsibilities in
the coastal zone through . . . management pro-
grams to achieve wise use of the land and water
resources of the coastal zone giving full con-
sideration to ecological, cultural, historic,

economic development . . ..

Sec. 303. The term "coastal zone" is defined to extend seaward to the in-

ternational boundary in the Great Lakes and to the outer limit of the U.S.

BEST COPY AVAILABLE
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territorial sea elsewhere. Sec. 304(0). The State management program

must include, as a precondition to receiving Federal financial assistance,

"[an inventory and designation of areas of particular concern within the

coastal zone." Sec. 305(b)(3). Once the program is Federally approved,

activities conducted or supported by Federal agencies (to the maximum ex-

tent practicable), or conducted under Federal permits, must be consistent

with the program. Secs. 307(c)(1), 307(c)(3)(A).

Also under the Coastal Zone Management Act, Federal grants not

to exceed 50 por cent of costs may be made for the acquiring and operating

of "estuarine sanctuaries" and for the "preservation of islands." Sec.

315. Estuarine sanctuaries are intended "to serve as natural field labor-

atories" for scientific study. Sec. 315(1).

Marine Antiquities

The question whether there is subsLantive Federal law, other

than admiralty salvage, applicable to marine antiquities appears to have

been answered in the negative by the recent court decision in Treasure

Salvors, Inc. v. Abandoned Sailing Vessel, 569 F.2d 330 (5th Cir. 1978).

There, the United States claimed title and possession to an abandoned 17th

century Spanish vessel lying on the OCS outside territorial waters, cit-

ing (a) the Antiquities Act (16 U.S.C. 431) and (b) sovereign Federal

rights to goods abandoned at sea and found by U.S. citizens.
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Under the Antiquities Act, no person may "appropriate . . . any

object of antiquity situated on lands owned or controlled by the Govern-

ment of the United States" without a permit (emphasis added). Sec. 1.

The Treasure Salvors court rejected the Federal Government's contention

that the OCSLA represents such an extension of U.S. ownership and control

over the OCS, concluding that that Act was intended as only a limited ex-

tension of jurisdiction for purposes of' mineral and natural resource

exploitation. In so concluding, reliance was placed in part on an expli-

cation of the 1958 Convention on the Continental Shelf by its institution-

al author:

It is clearly understood that the rights
(of coastal Nations over appurtenant OCS
lands) do not cover objects such as
wrecked ships and their cargoes (includ-
ing bullion) lying on the seabed or
covered by the sand of the subsoil.7/

Hence, the Antiquities Act was held by the court not to constitute a basis

for Federal title or possession of the wrecked vessel.

Under the sovereign rights theory, the United States claimed the

treasure as successor to the prerogative rights of the King of England.

This approach the court also rejected, first on the grouAd that there is

no such right inherent in Federal sovereignty and second because "[while

7/ 11 U.S. GAOR, Supp. 9 at 42, U.N. Doc. A/3159 (1956), quoted in Treasure
Salvors, supra at 340.

9
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it may be within the constitutional power of Congress to take control of

wrecked and abandoned property brought to shore by American citizens . ..
8/

legislation to that effect has never been enacted." The Government's

claim that the Abandoned Property Act (40 U.S.C. 310) was such legislation

was dismissed. That Act authorizes GSA to protect governmental interests

in wrecked, abandoned, or derelict property "being within the jurisdiction

of the United States and which ought to come to the United States." The

vessel in the instant case, being situated on the OCS, was held not to be
9/

within U.S. jurisdiction, and the facts attending its sinking were not

seen to raise any equitable claim on the part of the U.S. to ownership.

Thus, in the absence of any legislative assertion of rights over

marine antiquities, courts continue to apply traditional maritime law

principles of finder and salvage. Under this law, a finder is tradition-

ally entitled to exclusive ownership and possession of the abandoned

property. Thus, the focus is on adjudicating possession, not promoting

preservation.

8/ Id. at 341.

9/ The holding that the OCS is not within the jurisdiction of the
- United States for antiquities preservation purposes also suggests that

Executive Order 11593 (May 13, 1971) would be inapplicable. That order
requires, among other things, that all Federal agencies "initiate mea-

sures necessary to direct their policies, plans and programs in such a
way that federally owned sites, structures, and objects of historical,
architectural or archaeogical signifiance are preserved, restored, and

maintained .... ." Sec. 1(2).

80-338 0 - 81 pt,1 - 6
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Unique Marine Ecosystems

Research fails to reveal any statutes (other than MPRSA Title

III) that authorize environmental protection of unique or threatened OCS

ecosystems per se. An example of such an ecosystem might be the Flower

Garden Banks, currently under consideration for marine sanctuary designa-

tion because of its status as the only truly tropical coral reef in the
10/

northwestern Gulf of Mexico.

A recent effort to base generalized coral-system protection

authority on the OCSLA proved unsuccessful. In United States v. Alexander,

Civ. No. 78-5676 (5th Cir. Sept. 24, 1979), the court addressed a convic-

tion for damaging a coral community during vessel salvage operations in

violation of an OCSLA regulation. The regulation stated:

No person shall engage in any operation which
directly causes damage or injury to a viable coral
community that is located on the Outer Continental
Shelf without having obtained a permit for said
operations.11/

In invalidating this regulation and reversing the conviction, the court

held that while the OCSLA authorizes regulations, including conserva-

tionist ones, in connection with OCS mineral lease activities, it does not

allow conservationist measures applicable to activities having nothing to

do with mineral leases.

10/ DEIS Prepared on the Proposed East and West Flower Gardens Marine
Sanctuary C-I (1979).

11/ 43 C.F.R. 6224.1-1.



77

Category II: Activity-Oriented Statutes

In this category, we concentrate on statutory provisions declar-

ing policy goals of evident consistency or inconsistency with environment-

al protection and on statutory provisions defining the particular manner

in which marine-environment impacts of the regulated activity are to be

considered.

Oil and Gas Exploration and Production

The Outer Continental Shelf Lands Act (OCSLA), as amended in

1978, decrees that the OCS "should be made available for expeditious and

orderly development, subject to environmental safeguards." Sec. 3(3). As

restated elsewhere in the Act, its purpose is "to balance orderly energy

resource development with protection of the . . . marine . . . environment

On the other hand, another purpose is "to make such resources

available to meet the Nation's energy needs as rapidly as possible."

OCSLA amendments, sec. 102(2).

Safeguards set forth in the Act appear to be thorough. The oil

and gas leasing program required to be developed by the Secretary of the

Interior must consider environmental values and the choice of production

sites must be based in part on other potential uses of the area and the

"relative s . ensitivity and marine productivity of different

areas of the OCS." Sec. 18(a). Environmental studies are mandated in
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order to furnish information needed for "management of environmental im-

pacts." Sec. 20. Regulations governing leaseholders must include provi-

sion for the suspension or temporary prohibition of at,, lease activity

where there is serious threat to the marine environment, and for the can-

cellation of any lease if continued activity thereunder would probably

harm the marine environment, the threat will not decrease over time, and

the advantages of cancellation outweigh the benefit of continuing the

lease in force. Sec. 5(a). Development and production on leases issued

after September, 1978 (outside the Gulf of Mexico) must follow a develop-

ment and production plan containing "environmental safeguards." Sec. 25

(c)(3).

Pipeline rights-of-way over OCS seabed may be granted subject to

regulations "assuring maximum environmental protection by utilization of

the best available and safest technologies, including the safest practices

for pipeline burial . . . ." Sec. 5(e). GeoVhysical exploration in the

OCS is authorized only where "not unduly harmful to aquatic life ....

sec. 1l(a)(1), and when conducted pursuant to a lease must be in accord-

ance with an approved exploration plan, sec. ll(e)(2).

Present regulations of the Geological Survey governing suspen-

sions and prohibitions of lease activities are due to be amended shortly

to accommodate changes in the OCSLA made by the 1978 amendments. Proposed
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regulations appear at 44 Fed. Reg. 13527 (March 12, 1979). Updated Survey

regulations require the submission of an Environmental Report with a

lessee's development and production plan, except where the Director ex-

empts leases in the Gulf of Mexico and in certain other instances. Re-

quired contents of the Environmental Report appear to be exhaustive and

are specified in great detail. 30 C.F.R. 250.34-3(b), 44 Fed. Reg. 53699

(Sept. 14, 1979). Updated BLM regulations require the holder of an OCS

pipeline right-of-way to "comply with all stipulations which the author-

ized officer attaches to the right-of-way grant for the purpose of assur-

ing maximum environmental protection." The statutory requirement that

pipelines use "the best available and safest technologies" is qualified

in the regulations, however, by a requirement of economic feasibility.

Pipeline operations must be suspended where continued operation threatens

serious harm to the marine environment. 43 C.F.R. 3340.1(a), 44 Fed. Reg.

38286 (June 29, 1979). Finally, as to exploration, updated Survey.regu-

lations require submission of an Environmental Report along with the

applicant's Exploration Plan. Again, required contents of the report are

set out in detail. 30 C.F.R. 250.34-1, 44 Fed. Reg. 53693 (Sept. 14,

1979).

Exploration and production under the OCSLA must, to the extent

it affects any State's coastal zone, be conducted in a manner consistent

with the State's coastal zone management plan. CZA sec. 307(c)(3)(B).
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The Natural Gas Pipeline Safety Act (49 U.S.C. 1671) would not

seem pertinent here as its principal focus is the safety of pipelines

rather than the environmental impacts thereof.

Oil and Hazardous Substance Pollution

Section 311 of the Clean Water Act (33 U.S.C. 1251) prohibits

the discharge of oil or designated hazardous substances in harmful quanti-

ties (a) into the territorial sea and contiguous zone, (b) in connec-

tion with activities under the OCSLA or Deepwater Port Act, or (c) which

may affect natural resources uneer the exclusive management authority of

the United States (such as fisheries in the 200-mile "economic zone").

Exceptions to the prohibition are carved out for discharges pursuant to

NPDES permits and for discharges permitted under the International Con-

vention for the Prevention of Pollution of the Sea by Oil. Beyond the

contiguous zone, the prohibition applies only to U.S. citizens,

U.S.-flag vessels, and as provided for in international agreements. But

regardless of whether the discharger is domestic or foreign, the U.S. is

authorized to undertake cleanup operations, inside or outside the con-

tiguous zone.

Prior to the 1978 amendments, language in section 311 did re-

quire EPA to consider the "locations . . . and circumstances" of the

discharge in fixing what quantity of discharge would be deemed "harmful."
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This potential mechanism for consideration of special environmental sensi-

vities in certain areas was eliminated from the Act in 1978, to bypass a

court decision invalidating EPA hazardous substance regulations on the
12/

ground that such special circumstances had not been considered.-

Discharges into the territorial seas without an NPDES permit

would also violate section 13 of the Rivers and Harbors Act of 1899 (33

U.S.C. 407), better known as the Refuse Act.

Discharges permitted under the International Convention for the

Prevention of the Sea by Oil, referred to above, are spelled out in the

Oil Pollution Act (33 U.S.C. 1001). The treaty and the implementing act

are aimed at operational rather than accidental discharges from vessels.*

Discharge of oil from American vessels is prohibited unless the vessel is

proceeding en route and the rate of discharge does not exceed sixty liters

per mile. Sec. 3. For non-tankers, the discharge must be "as far as

practicable from the nearest land;" for tankers, the discharge must be

more than fifty miles from the nearest land. Sec. 3. Excluded from oper-

ation of the act are smaller ships and tankers, whaling boats, naval ships,

and all foreign vessels. Sec. 2(i). No special prohibitions for environ-

mentally sensitive areas are authorized.

12/ Hanufacturing Chemists Ass'n v. Costle, 455 F. Supp. 968 (W.D. La.
1978).
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Deepwater Ports

The Deepwater Port Act of 1974 (33 U.S.C. 1501) states among its

purposes the minimizing of adverse environmental impacts from such ports,

and prohibits their construction or operation except in accordance with a

federally-issued license. Secs. 2(a)(2), 4(a). The law of the

United States and the nearest coastal State are made applicable to deep-

water ports, and the Secretary of Transportation may not issue a lice.:3e

unless he determines that the applicant will comply with such laws. Secs.

19(a)(1), 19(a)(2)(b), 4(c)(2). A variety of "environmental review criteria"

must be used in evaluating a deepwater port application. Sec. 6(a). Con-

ditions may be written into any license to carry out the Act or as other-

wise required by any Federal agency. Sec. 4(e)(1).

Bonding requirements may be employed to assure that, upon the

revocation or termination of any license, the licensee will remove ail

components of the deepwater port. Sec. 4(e)(3).

Hodifying a Navigable Water

Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C.

403) makes it unlawful to "excavate or fill, or in any manner to alter or

modify the course, location, condition, or capacity" of any navigable

water of the United States without a permit from the Corps of Engineers.

Rejection of a permit on the ground of unacceptable environmental impacts
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of the proposed waterway modification has been held authorized pursuant to
13/

hNEPA. However, this Corps jurisdiction under the Rivers and Harbors Act

appears to extend seaward to a distance of only three nautical miles. 33

C.F.R. 329.12(a).

Obstructions Generally

Section 10 of the Rivers and Harbors Act of 1899, noted above,

also makes it unlawful to build piers, bulkheads, or any other type of

structure within U.S. territorial waters without a Corps of Engineers per-

mit. Section 4(e) of the OCSLA extends this auchu; y of the Corps to all

fixed structures in waters of the OCS. (The language of section 4(e) read

literally confines this extension of authority to OCS structures involved

in resource exploitation. However, legislative history and, we are in-

formed, communications between appropriate comnittes and the Corps make

clear that an unrestricted extension of jurisdiction was contemplated.)

It would seem that NEPA authorizes consideration of environmental impacts

for OCS structures generally. Where the OCS structure is authorized pur-

suant to a BLM oil and/or gas lease, the Corps reports that environmental

considerations are left to BLH while the Corps restricts itself to navi-

gational and national security factors.

i3/ Zabel v. Tabb, 430 F.2d 199 (5th Cir. 1970).
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Specific types of obstructions may be regulable as well under

special statutes: OCS drilling platforms under the OCS Lands Act, deep-

water ports under the Deepwater Port Act, etc. See other sections of

this discussion.

Disposal of Dredged or Fill Material

In U.S. territorial waters, the disposal of dredged or fill

material is regulated by a permit program administered by the Corps under

section 404 of the Clean Water Act (33 U.S.C. 1344). A discharge of

dredged materials includes both the dumping of material at zn offshore

disposal site and the runoff or overflow from a contained land or water

disposal area. 33 C.F.R. 323.2(k). Importantly here, the EPA Adminis-

trator is authorized to prohibit the designation of any defined area as a

disposal site whenever he determines that disposal there would have an

unacceptable effect on " . . . shellfish beds and fishery areas . . .

wildlife, or recreational areas." Sec. 404(c).

The transportation of dredged material by vessel for the pur-

pose of dumping into the ocean, including the territorial seas, at a

?.s=p site i,5rnved by the Corps is regulated by section 103 of the KPRSA,

discussed in the following section. 33 C.F.R. 323.2(a)(1).
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Ocean Dumping

Title I of the HPRSA (33 U.S.C. 1401) prohibits outright the

ocean dumping of radiological, chemical, and biological warfare agents, and

high-level radioactive waste. Sec. 102(a). Otherwise, permits are

allowed for (1) the transportation of any material from the U.S. for the

purpose of dumping into ocean waters, including the territorial sea,

(2) the dumping of any material transported from outside the U.S. into the

territorial sea or contiguous zone, and (3) the transporting of any materi-

al by a U.S. agency or U.S.-registered vessel from outside the U.S. for

the purpose of dumping into the ocean. Sec. 101(a). EPA criteria for

reviewing permit applications must consider the full gamut of environ-

mental impacts. Sec. 102(a). Based on these criteria, EPA must, if

necessary to protect "critical areas," designate sites within which cer-

tain materials may not be dumped. Sec. 102(c). In all cases an ocean

dumping permit must specify "the location where such transport for dumping

will be terminated or where such dumping will occur." Sec. 104(a).

Where the material to be dumped is dredged material, the permit

and site approval come from the Corps of Engineers. Sec. 103. The Corps

must, to the extent feasible, use recommended sites designated by EPA. In

disagreements between EPA and the Corps as to use of EPA-designated criti-

cal areas, the determination of EPA prevails. Sec. 103(c). A waiver from

critical-area restrictions may be granted only where no alternative sites
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are economical and where EPA, upon second consideration of the matter,

finds that the adverse environmental impact of the proposed dumping is

acceptable. Sec. 103(d).

Vessel Traffic

The Ports and Waterways Safety Act, as amended by the Port and

Tanker Safety Act of 1978 (33 U.S.C. 1221), confers a variety of vessel

traffic control authorities upon the Coast Guard. Most pertinent here,

the Coast Guard is empowered to "designate necessary fairways and traffic

separation schemes" in order to provide safe routes for vessels proceeding

to and from U.S. ports. Sec. 4(c)(1).

In the territorial sea such measures may be made mandatory for

certain categories of U.S. and foreign vessels; in high seas approaches,

only for vessels of the United States. Sec. 4(c)(5)(B). Prior to making

- ! -)fr- or t-Affic separation schemes, the Coast Guard

must conduct a study of the potential traffic density in the area and con-

sider all other uses of the area, including "the establishment or oper-

ation of marine or estuarine sanctuaries." Sec. 4(c)(3). Also to be

considered is "environmental factors." Sec. 5(a)(6) and NEPA.

In the navigable waters, the Coast Guard may impose "measures

for limited, controlled, or conditional access and activity when necessary

for the protection of any . . . waters, or shore area ....... "Sec. 6(a)(2)(C).

BEST COPY AVAILABLE



87

Specialized statutes permit Federal regulation of vessel traffic

in the vicinity of deepwater ports (Deepwater Port Act, sec. 10(a)) and in

connection with operations on OCS oil and gas leases (OCSLA).

Also worthy of mention is Resolution A.378 of the Tenth Assembly

of the Intergovernmental Maritime Consultative Organization (IMCO), adopted

November 14, 1977. That resolution establishes a procedure by which a

government may submit for IMCO approval a vessel routing scheme. The pur-

pose of such schemes is, states the resolution, "to improve the safety of

navigation in converging areas and in areas where the density of traffic

is great or where the freedom of movement of shipping is inhibited.....

An element of such vessel routing schemes may be designation of "areas to

be avoided," defined as areas in which "it is exceptionally important to

avoid casualties and which should be avoided by all ships, or certain

classes of ship." The resolution does not, however, authorize sanctions

for violations of the routing system, as would MPRSA Title III in the

event a sanctuary was established and traffic prohibitions promulgated.

Salvage Operations

See discussion under "Marine Antiquities" and under "Unique

Marine Ecosystems."
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Commercial and Recreational Fishing

The Fishery Conservation and Management Act establishes a com-

prehensive scheme of coastal fisheries management by establishing a

200-mile fishery conservation zone within which the United States claims

exclusive authority over most fish. The findings and purposes section of

the Act make clear that its principal aim is the avoidance of food short-

age and economic dislocation caused by overfishing of certain species.

Sec. 2. Some environmental-protection authority may be conferred by sec-

tion 303(b)(2), which states that fishery management plans may

designate zones where . . . fishing shall be
limited, or shall not be permitted, or shall
be permitted only by specified types of fish-
ing vessels or with specified types and
quantities of fishing gear.

Implementing regulations, however, specify that such area

restrictions "must be related to the management objectives of the plan,"

which are not easily described as environmental. 50 C.F.R. 602.3(b)(13)

(ii). Regulations also provide that a fishery management plan may include

measures to "preserve, protect, and restore habitat determined to be

necessary for the life functions of the stock(s)." 50 C.F.R. 602.3(b)

(13)(vii).
Restrictions contained in fishery management plans apply to

foreign fishing vessels in the 200-mile zone as well as to domestic ves-

sels. Sec. 204 (b)(7)(A).
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"Littering"

While the discharge of oil and designated hazardous suu44L,.

into the marine environment is prohibited by section 311 of the C.aan

Water Act, and the discharge of any substance brought to ocean waters for

the purpose of dumping is regulated by Title I of the HPRSA, no statute

would appear to restrict the disposal into such waters of substances

falling into none of these categories. An example of such a substance

might be litter or garbage tossed from fishing craft. (Annex 5 of the In-

ternational Convention for the Prevention of Pollution from Ships does re-

quire acceding nations to prohibit marine disposal of plastics from ships

and to require that disposal of other types of garbage (including food

wastes, glass, and bottles) be as far as practical from the nearest land

but it no event les3 thcn 12 nautical miles. However, tv.. Convention has

not yet been ratified by the Senate, and is not self-executing. Moreover,

Annex 5 is one of several "optional annexes" that the signatory nation

need not accept. Another optional annex is Annex 4, dealing with marine

disposal of sewage.)

Anchoring

A variety of Federal statutes authorize Coast Guard regulation

of vessel anchoring, but all appear to derive from concern over navigation
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Md comerce rather than the environment, and all appear to expire at the
14/

seaward limit of U.S. territorial waters.- Several of these statutes

deal with purely incidental aspects of anchoring, such as proper night

lighting when at anchor.

An international mechanism for control of vessel anchorage in

OCS waters may be provided in Resolution A378 of the Tenth Assembly of

IMCO, discussed above under "Vessel Traffic." Again, however, the pri-

orities of this resolution are more oriented to vessel safety than en-

vironmental protection, and no sanctions are authorized.

UNIQUE BENEFITS OF THE MARINE SANCTUARIES

PROGRAM

On the basis of the foregoing discussion outlining the scope of

MPRSA Title III and the scope of other Federal statutes regulating use of

ocean waters, there appear to be several respects in which the marine

sanctuaries authority is unique. These unique benefits divide into (a)

coverage of specific environmental impacts not directly regulable under

other authority, and (b) other benefits. It must be emphasized, however,

14/ See, e.g., 33 U.S.C. 471: "The Secretary of Transportation is . . .
directed to . . . establish anchorage grounds for vessels in . . .
navigable waters of the United States whenever it is manifest . . .
that the maritime or commercial interests of the United States
require such anchorage grounds for safe navigation . .. ."
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that the difficulty of determining how expansively or aggressively an

agency pursues its mission after even a close reading of its regulations

suggests that the following discussion be regarded as tentative guidance

for further investigation.

Environmental Impacts Regulable Through the Marine
Sanctuaries Program But Not Under Other Federal Law

The headings below follow the order in the preceding discussion.

Wildlife. The Endangered Species Act reaches only endangered

and threatened species (and associated habitat), hence does not afford

protection over plant/animal communities that lack such bpecies.

Ecosystems may possess characteristics worthy of protection or study even

in the absence of rare component members. Moreover, it is at least argu-

able that the catalogue of acts expressly prohibited in the statute -

generally those of an immediately harmful or harassing nature - would not

extend to acts whose adverse impact upon marine organisms is only an un-

intended incidental result. Such might be the case with pollution.

The Marine Mammal Protection Act contains authority for

area-oriented protection as regards marine mammals, but the Act would

appear vulnerable to the same argument as to incomplete coverage mentioned

in the preceding paragraph.

80-338 0 - 81 pt.1 - 7
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Coastal Zone. The Coastal Zone Management Act appears to pro-

vide adequate Federal support for State protection of antiquities or

sensitive areas within territorial waters, with the exception that estua-

rine sanctuaries cannot be established for as broad a range of purposes as

can marine sanctuaries. The former, recall, are for scientific study and

education; the latter are to protect "conservation, recreational, ecolo$i-

cal, or aesthetic values." State law, however, may fill in some of the

gaps in coverage.

Marine Antiquities. With the Antiquities Act and Abandoned

Property Act eliminated by court decision as authorities for OCS antiqui-

ties protection, the traditional law of admiralty salvage appears to gov-

ern rights of finders. As noted, thia body of law focusses on adjudicat-

ing possession and control rather than on the MPRSA goals of preservation,

public access, and scientific study.

Unique Marine Ecosystems. As noted earlier, it would seem that

certain biological communities may possess scientific, ecological, or re-

creational characteristics worthy of preservation despite containing no

species protectible under the Endangered Species Act, Marine Mammal Protec-

tion Act, or other legislation. An example might be a marine area with

abundant fish life located near a coastal population center, arguably de-

serving of protection for its recreational fishing possibilities.
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Impacts from Oil and Gas Exploration and Production. The Outer

Continental Shelf Lands Act does balance exploration and production ob-

jectives with an impressive array of environmental safeguards. ,, judicial

observer, however, has noted that the objectives of the OCSLA and MPRSA

are rather different:

(Wlhi'le under the Harine Sanctuaries Act the
lenduse options of the Secretary of Commerce
are much the same as those of the Secretary
of the Interior under the (OCSLA), the man-
agement objectives' are different. It is thus
possible that different environmental hazards
would result depending on which program was
invoked. Under the latter Act, the emphasis
is upon exploitation of oil, gas, and other
minerals, with, to be sure, all necessary pro-
tective controls. Under the Sanctuaries Act,
the prime management objectives are conserva-
tion, recreation, or ecological or aesthetic
values. . . . The marked different in priorities
could lead to different administrative decisions
as to whether particular parcels are suitable for
oil and gas operations.15/

Depending on the particular ordering of priorities adopted by Interior

under the OCSLA, therefore, the marine sanctuaries program may or may not

provide additional protective authority. As a policy matter, it is 'argu-

able that this ambiguity as to which priorities govern, existing in an

area of paramount national interest, should be legislatively remedied.

15/ Commonwealth of Massachusetts v. Andrus, 12 ERC 1801, 1812 (1st Cir.
1979).
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Impacts from Oil and Hazardous Substance Pollution. Statutes

restricting such impacts, particularly section 311 of the Clean Water Act,

do provide a considerable measure of protection, but gaps in coverage

exist. Section 311, for example, only bars the discharge of hazardous

substances that have formally been designated as such by the EPA Adminis-

trator (to date, there are 297). On the other hand, the marine sanctu-

aries authority may itself be of limited value in protecting environmental-

ly-sensitive areas from water-borne pollution in that such pollutants may

be introduced into ocean waters at a point very distant from the area

ultimately affected. MPRSA Title III does not appear to grant the agency

administering a marine sanctuary the authority to extend its regulatory

controls beyond the geographic limits of the sanctuary. Sec. 302(f).

Impacts from Deepwater Ports. The Deepwater Port Act sets out

an apparently thorough set of environmental safeguards. Though the Act

does not reach deepwater ports situated within State territorial waters,

these close-in ports are presumably covered b-r other Federal acts, such

as the Rivers and Harbors Act of 1899 and the Clean Water Act.

Impacts from Modifying a Navigable Water. Such impacts seem

fully covered under statutes other than MPRSA Title III.

Impacts from Obstructions GenerallX. Complete authority to con-

sider the environmental effects of marine obstructions (such as drilling

platforms) is conferred by the Rivers and Harbors Act of 1899 as extended

over the OCS by the OCSLA.
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Impacts from Disposal of Dredged or Fill Material. Coverage

under statutes other than MPRSA Title III would appear to be complete.

Impacts from Ocean Dumping. Title I of the MPRSA appears to

render Title III of that Act unnecessary to the extent that impacts on

potential sanctuaries derive from ocean dumping.

Impacts from Vessel Traffic. Though the Ports and Waterways

Safety Act, as amended, does mandate consideration of environmental fac-

tors, the priorities of that Act (avoidance of vessel collisions) are

clearly different from those of MPRSA Title III (preservation for conser-'

vation, recreational, ecological, or aesthetic values). Thus, the Coast

Guard might have sound basis for refusing to deflect vessel traffic

around a very large marine sanctuary (such as the now-withdrawn Georges

Bank proposal). Moreover, implementation of the Ports and Waterways

Safety Act has thus far proceeded by promulgation of comprehensive vessel

traffic schemes for given ports, 33 C.F.R. parts 160-164, rather than for

a given environmentally-sensitive area. For these reasons, the marine

sanctuaries title of the MPRSA seems to be nonduplicative in installing

environmental impacts as an important and unequivocally independent ground

for action regulating vessel movement. IMCO Resolution A.378 states

vessel routing priorities similar to those of the Ports and Waterways

Safety Act, and, as noted, does not authorize the imposition of sanctions

on violators as does Title III of the MPRSA.
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Imoacts from Salvage Operations. The governing body of law,

that of admiralty salvage, is concerned more with resolving rights of

possession and control of the salvaged object than in ensuring its protec-

tion. Additionally, research reveals nothing in salvage law that re-

stricts adverse impacts on surrounding areas arising in the course of

salvage operations. In these regards, MPRSA Title III would provide

nonduplicative regulatory authority.

Impacts from Commercial and Recreational Fishing. Like the

Ports and Waterways Safety Act, the Fishery Conservation and Management

Act is a statute that authorizes environmental protection in certain

circumstances, but whose principal focus is clearly elsewhere. Thus, the

marine sanctuaries title would seem to be nonduplicative as to regulation

of fishing activity in being more readily available than the fisheries act

where environmental protection is the principal reason for the regulation.

Impacts from Litter. The dumping from a vessel of any substance

that is not (a) oil, (b) a designated hazardous substance, or (:) rci;ht

to ocean waters with the intent of being dumped, seems to be outside the

scope of existing Federal law or international agreements presently in

force for the United States. MPRSA Title III authorizes action against

dumping of any substance, without restriction, where that substance is

damaging to the values for which the sanctuary is established.

Imoacts from Anchoring. Research reveals no Federal or

international authority for regulating vessel anchoring, other than sanc-

tuary designation, that accords a significant priority to environmental

protection.
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Other Benefits of the Marine Sanctuaries Program

The marine sanctuaries authority of MPRSA Title III permits a

holistic approach to management of defined marine areas that is not read-

ily attainable through resort to statutes focussing on specific environ-

mental impacts. If one imagines a fragile coral community threatened by

(a) oil leakage from a nearby drilling platform, (b) turbulence generated

by vessel traffic, (c) anchoring of recreational fishing vessels, and (d)

the construction of a second structure in the immediate area of the coral,

one supposes that the blanket protection against all these threats made

possible by sanctuary designation would be quicker and less costly in the

aggregate of agency resources than piecemeal protective actions through

each of the'statutes governing the above activities.

Section 102 of NEPA does, to be sure, command Federal agencies

to use an "interdisciplinary approach" in evaluating proposed agency ac-

tion. The focus, however, remains the specific action under consideration,

and thus is fundamentally different from the perspective of the marine

sanctuaries authority, which focusses instead on a specific area and looks

at the impacts of all probable actions (Federal or otherwise).

Summary

Research reveals a variety of respects in which the marine

sanctuaries act appe-ars to offer environmental protection benefits not

directly achievable through other Federal statutory authorities.



98

The Act confers authority for protection of species not covered under

specialized wildlife statutes, antiquities (such as shipwrecks), and

ecosystems having some unique attribute or recreational/aesthetic value.

Focussing instead on the activities creating the environmental threat, it

would seem that MPRSA Title III provides nonduplicative authority for reg-

ulation of vessel traffic not in the vicinity of a congested port (inter-

national controls appearing to be weak), activities of marine salvors,

commercial and recreational fishing, discharge of substances not falling

under other statutes (chiefly, those that are not oil, not designated as

hazardous, and not brought to the discharge site with the intention to

dump), and anchoring. Depending upon how OCSLA program priorities evolve,

sanctuaries may be valuable in shielding sensitive areas from oil and gas

activity.

A generalized benefit of the MPRSA sanctuary program is its

apparent position as the only Federal authority for comprehensive manage-

ment of sensitive marine areas, an approach that is arguably superior to

seriatim response to environmental threats as they materialize. Finally,

the unqualified nature of Title III coverage as to activities occurring

within a sanctuary raises the possib&Lity of its future utility in dealing

with some environmental threat not envisioned by existing environmental-

protection law.

Robert Meltz
Legislative Attorney
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Mr. KNECHT. Thank you, Mr. Breaux.
That, of course, is a central question and a very important ques-

tion, and obviously, it is relevant to the question of reauthorization,
the question of the needs for this kind of program.

It seems to me the central difference is that all those pieces of
legislation have as their principal purpose a different objective.
The Deep Water Port Act would not seem to me to be aimed at
protecting certain marine areas. It is aimed at licensing deep water
port facilities of the coast of the United States.

Every other law you mentioned has other primary purposes.
Mr.BREAUX. Obviously, it doesn't protect seaweed. It is not in-

tended to. But are there not existing Federal laws aside from the
marine sanctuaries law, which can protect the same concerns?
What I would like to know is, what aspect of the marine environ-
ment needs protection that is not already covered? Give me an
example of something that is not or cannot be covered by other
existing Federal programs?

Mr. KNECHT. None of these laws have as the affirmed purpose
identification or protection of unique marine areas. It seems to me
a parallel might be as follows, in the energy area, and I hope this
isn't confusing.

It seems to me in our effort to try to move toward energy self-
sufficiency, we do a lot of peripheral things, and important things
at the same time; the 55-mile an hour speed limit, or incentives to
move toward solar heating, are things that move in the direction of
conservation. But in addition to that, those things alone will not
solve the problem. We also need an affirmative program--

Mr. BREAUX. Are you telling me that the marine sanctuaries
program increases energy?

Mr. KNECHT. No, Mr. Breaux, I am trying to draw a parallel.
Mr. BREAUX. I don't want to unnecessarily prolong this discus-

sion. What area cannot be protected; is it seaweed, overflight of air
space, dumping of oil?

Mr. KNECHT. I think the habitat in the coral reef situation
cannot be protected.

Mr. BREAUX. What about the FCMA and coral reefs?
Mr. KNECHT. They deal only with the coral heads, the coral

animals, and the coral structure itself. They do not deal with the
surrounding area, the entire ecosystem. They deal solely from a
harvestable standpoint, which is not the goal of the program in any
event, with the coral itself, the hard structure and the living
animals at the end of it.

Mr. BREAUX. I differ with that. I think it could.
Mr. KNECHT. It doesn't at the moment.
Mr. BREAUX. All right, what else?
Mr. KNECHT. The identification, protection, and management of

an area like the resting place of the U.S.S. Monitor is another
example. I think that is an asset-there won't be many situations
like that-but, I think that was a unique case.

Mr. BREAUX. I agree with that. A sunken boat. All right, that
might be two.

Mr. KNECHT. Then take the situation like the Channel Islands,
where you have a large assemblage of the natural assets that need
protection as a whole, as hn ecosystem, as an area. You are not
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aiming at the birds or mammals or the water quality, but all of
these taken together as a living, functioning, natural ecosystem.
No other law will protect that entire assemblage.

Mr. BREAUX. You talk as if it was a management program.
Mr. KNECHT. It is.
Mr. BREAUX. It is? Please refer me to some legislative history

that indicates that it was intended to be a comprehensive manage-
ment program.

Mr. KNECHT. It seems to me the law calls for, and authorizes
regulations to achieve, the goals of particular areas that are desig-
nated. Now, it seems to me the application of regulations to
achieve specific goals is by my definition a management system.
That is what management is, the use of regulations and other
devices to achieve specific goals for which one sets out.

Mr. BREAUX. Why couldn't all these other laws be coordinated
and handled to accomplish the same things that you are really
trying to.do with the marine sanctuaries program?

Mr. KNECHT. I believe we can do better than we have, Mr.
Breaux, in relying on existing authorities where they do come into
play in a particular marine sanctuary area, relying on those in the
first instance and only going beyond them and adding special regu-
lations when needed. I believe we can do more of that, and it would
be our intention to do more of that.

Mr. BREAUX. A final question. I know my time is out, Mr. Chair-
man.

We hear that the program is not costly, and of course, I would
hope that it is not; but in the study that was done on the Channel
Islands designation, NOAA referred to a study that was commis-
sioned by NOAA, which said that the sanctuary regulations would
not be expected to have an effect greater than $30 million on the
economy as a whole during any 1 year.

That is kind of costly, isn't it, up to $30 million in 1 year?
Mr. KNECHT. Well, I am not sure-
Mr. BREAUX. The program might not be costly to administer, but

the effect on the economy, at least in this instance, is a pretty big
effect, isn't it?

To refresh your memory, the study talked about the potential
loss of oil and gas development, which would have peaked in 1992.

So when we look at the cost, we also have to look at the value of
what might be produced from the area and what might, therefore,
be lost to the economy as a whole.

Mr. KNECHT. Yes, indeed.
Mr. BREAUX. You think it is not costly?
Mr. KNECHT. I think $30 million is a lot of money. If that is an

honest assessment of what the economic impact in that case would
be-

Mr. BREAUX. I appreciate that, but to say it is not very costly is
not quite accurate.

Thank you, Mr. Chairman.
Mr. D'AMouRs. Mr. Forsythe?
Mr. FORSYTHE. Thank you, Mr. Chairman.
Welcome, Bob.
Mr. KNECHT. Thank you.



101

Mr. FoSrrsHE. Bob, doesn't the NEPA-EIS procedure force the
various agencies with jurisdiction over activities in these areas to
address any environmental problems that might occur?

Mr. KNECHT. That is a pickup from the earlier line of -question-
ing, and I am glad you have raised it.

All the laws mentioned by Mr. Breaux include environmental
requirements, and that is good. I think it is a measure of where we
have come in the last decade and a half in terms of environmental
sensitivity. Every oceanic development law has its environmental
retirements.

But to rely on a statement associated with an oceanic develop-
ment activity, to hang all the baggage on that, to identify the
unique ocean areas, and then funding that, it seems to me that is
above and beyond what NEPA has called for.

Mr. FORSYTHE. You have added two areas that may not- be cov-
ered under other acts-education and public awareness-which, in
my view, are important considerations. However, it seems to me
that the EIS program should be mandated to look at all of these
problems.

However, I think the coordination of all the other laws and
regulations is what we should be addressing. In this world today,
where regulations have throttled our Nation in so many ways, we
must try and find some way to reduce environmental impacts and
see if we can do this by utilizing the existing authorities of these
other overlapping agencies.

Mr. KNECHT. Mr. Forsythe, in that connection, I think you are
aware that the new administration has called for a much more
careful review of all regulations with regard to their economic
impact, and, of course, the most recent sanctuary designations,
including the two California designations, these will be reviewed
again in connection with the new economic impact analyses proce-
dures called for by a recent Executive order.

So we will be looking again at the question of the economic
impact of the proposed regulations, especially on hydrocarbon ac-
tivities, before those regulations become final.

Mr. FORSYTHE. Would you agree that in view of the new adminis-
tration's thrust, and other criticisms that have been made, that the
marine sanctuary program has, in the past gone beyond the origi-
nal intent of the legislation?!

You seem to allude to that in your testimony.
Mr. KNECHT. I don't think the program as it has evolved, with

the six sites that are currently designated, differs very widely from
our interpretation of the legislative intent when title III was
passed, and it seems to us that the recent reports by the General
Accounting Office and CRS confirm that. So I can't agree with that
part of your statement.

I will agree that the new administration set the balance differ-
ently in terms of some of the factors that go into the marine
sanctuary program.

We are, as I said, in the context of the review of the pending
regulations the two California sanctuaries, we are looking again at
the co t versus the benefit, especially as they affect hydrocarbons.
We are looking at the program to try to streamline and make more
understandable and predictable the workings of the program.
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Mr. FORSYTHE. Well, those are good words.
Thank you.
Mr. D'AMouRs. Mr. Breaux?
I am sorry, Mr. Studds. I can't tell you apart anymore. [Laugh-

ter.]
Mr. STUDDS. Do I understand that the new administration does

not yet have a policy in this area?
Mr. KNECHT. The new administration intends to submit legisla-

tion on the programs.
Mr. STUDDS. You are sure about that?
Mr. KNECHT. I am.
Mr. STUDDS. How did they miss it?
Mr. KNECHT. Is that a serious question?
Mr. STUDDS. Very. I understand the Secretary of the Interior was

very excited yesterday, going about the office trying to do his
damage. I understand there are still scars on your testimony.

I would have given anything to have heard the conversation
between the Secretary and the Director of the Office of Manage-
ment and Budget.

So you say you don't know how you are going to amend the
legislation which Mr. D'Amours has introduced to continue the
program. All it does is add a number for the new fiscal year. There
is a rumored intention that the administration will provide for the
specifics for the year 1982.

Now, either you agree with that, or you come in and discuss to
lower the number, or I can only assume by what you have said
that you are thinking of other amendments to the act rather than
simple reauthorization of funding; is that correct?

Mr. KNECHT. I am not aware of any work going on downtown to
suggest specific amendments to the act in the administration's
request. I would anticipate that the request would be a simple
extension of the authorization. I-don't know that for a fact.

Mr. STUDDS. Would you anticipate that it would be at the same
figure of $2,250,000?

Mr. KNECHT. I don't know anything different from that. I just
cannot make a prediction.

Mr. STUDDS. I know. Let me just say that in the event that some
of the other areas in which the administration has managed to
devise a policy, for example, the elimination of the coastal zone
management program, the virtual elimination of the sea grant
program, dramatic reductions in ocean research funding in the
EPA, and dramatic reductions for some funding for the National
Science Foundation; some of these concerns about duplicating stat-
utes will be rendered moot, will they not? [Laughter.]

The administration, although it may have overlooked your
modest program, has certainly made abundantly clear its commit-
ment to the sanctity of the environment.

I don't see why we are having so much trouble defending a
simple Republican program like this. The original idea came from
my Republican predecessor, and it is also interesting to see where
the opposition comes from. It was originally proposed to stop immi-
nent sand and gravel excavation of the Cape Cod National Sea-
shore.
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You can imagine that the objections came from the sand and
gravel industry. I see representatives of the you-know-what indus-
try behind you. So I think no one is fooled by the possible implica-
tions of what has been suggested.

Is it safe to assume, given what you have said, that the adminis-
tration would oppose my colleague from Louisiana to abolish the
program?

Mr. KNECHT. Based on the information I have now, the adminis-
tration has taken the position that the authorization should be
extended, so it would oppose the repeal.

Mr. STUDDS. Do you give up? [Laughter.]
Can the Chairman tell the difference now? [Laughter.]
Mr. BREAUX. If you would yield on that point, I think it is

important. Is the administration going to undertake a review of
this program as they have done on other programs, or is that
something that cannot be expected?

Mr. KNECHT. I think it is fair to say, Mr. Breaux, that a number
of aspects of the program will be reviewed. I think the question of
the future existence of the program is not one of them. I can say
with some certainty that there will be a request for authorization,
but what is being reviewed and will be reviewed are three aspects,
it seems to me:

One, I mentioned the sanctuary regulations that are now pend-
ing are part of the regulatory impact analysis called for under the
Executive order. So we are looking in more detail at the economic
impact of those two pending California sanctuaries, and we will get
to the question of hydrocarbon prohibition in sanctuaries.

So that is one review on the orientation of the program vis-a-vis
hydrocarbons.

A second review is one we are initiating on the mechanics of the
program, and I told you about the review we intend to have on-
going in the next 3 months.

The third review is the budget process which will occur over the
next 6 months.

Mr. STUDDS. I believe I would like to ask you one more question.
As you are well aware, because of a settlement of a court case
involving the Conservation Law Foundation and the attorney gen-
eral of the State, NOAA must reevaluate the proposal of a marine
sanctuary in Georges Bank. Can you tell me whether that review is
seriously being considered?

Mr. KNECHT. We are about to begin that work. We have not yet
started it.

Mr. STUDDS. Let the record reflect that I for one would fight to
the death on behalf of the Reagan administration, when we think
it is right. As I understand it, your position at this moment is that
they are likely to prove to be right on this question-not Georges
Bank, but the whole program.

Mr. KNECHT. Could you restate the question?
Mr. STUDDS. I thought if I stated it in that fashion, I might get

an unequivocal yes. I let it stand that way. I am sure the chairman
of the Oceanography Subcommittee will stand in defense of the
new administration when it defends this program, inconsistent
though that may be with the rest of its program.
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Mr. D'AMoURS. If the witness won't answer yes, Mr. Studds, I
will.

Mr. STUDDS. Thank you.
Mr. D'AMOuRs. Mr. Carney.
Mr. CARNEY. Thank you, Mr. Chairman. It is obvious where the

administration is, but the program is under attack by my colleague
from the other side of the aisle. Mr. Studds is a little confused
here.

At any rate, you are requesting $2.2 million. That is what the
Carter administration's budget asked for, and that is what the
Reagan administration's budget is asking for.

So we don't have any problem there. Is that a fair assumption?
Mr. KNECHT. That is correct. There were no changes in the

-budgets of Carter and Reagan for 1982.
Mr. CARNEY. I note you are looking for $1,250,000 for the man-

agement of the program. Could you give me a rundown as to what
you consider management, please?

Mr. KNECHT. I would like to ask Mr. Miner, who manages the
program, to answer the question.

Mr. MINER. The $1.2 million is used for, essentially, program
administration, for staff salaries, normal overhead, telephones,
rent, et cetera. A good deal of that money is used for contractual
services which we utilize to complete, for example, the resource
analysis of areas that we have under consideration, in development
of our draft and final environmental impact statements that are
done on each proposed site, and other related activities that are
tied in with the designation process that we undertake.

Mr. CARNEY. In your shop, how many people are federally em-
ployed?

Mr. MINER. Sixteen.
Mr. CARNEY. So basically, most of the man-hours are contractual

man-hours?
Mr. MINER. A fair amount are on specific sites, yes, and then, of

course, we have for existing sanctuaries on-site management serv-
ices. Normally, those are State agencies, such as in the case of the
California and Florida sanctuaries.

Mr. CARNEY. Do you anticipate any cuts in Federal employees?
Mr. MINER. I must amend that. The 16 includes the staff of

estuarine sanctuary programs. I have to reduce that number by
five for marine sanctuaries. There are no proposed cuts in the
estuarine sanctuary staff this fiscal year, nor are there any cur-
rently scheduled for the next fiscal year.

Mr. CARNEY. What is the cost of enforcement in a marine sanctu-
ary. We designate an area and say "This is prohibited, and that is
prohibited." Row much does it cost us to enforce these prohibitions
in a marine sanctuary?

Mr. MINER. It varies from site to site, but on an average we
budget about $60,000 a year for enforcement. In many instances,
that money will go to State agencies that have the authority to
enforce Federal regulations. In other cases, it will go to the U.S.
Coast Guard, which is our principal enforcement arm.

Mr. CARNEY. $60,000 is a very small amount. You have six sanc-
tuaries, several of them in excess of a thousand square miles of
ocean. Do you feel your enforcement program is adequate?
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Mr. MINER. We haven't actually begun enforcing anything in the
four recent sanctuaries. We have under negotiation with the Coast
Guard for enforcement in the sanctuary off the Georgia coast, and
in Florida as well, and the California Fish and Game Agency and,
again, the Coast Guard with respect to the California sites. We are
not sure how much those sites will cost for enforcement because we
haven't completed those negotiations. Again, it will vary.

In the California circumstance, the Coast Guard tells us it has an
adequate enforcement presence there. Therefore, the additional
cost that we may bear with the Coast Guard will be minimal. On
the other hand, the fact that we are very likely to be involved with
enforcement, particularly in State waters, the State of California
would probably seek a higher level of financial support to increase
their, patrolling activity.

M1. CARNEY. With respect to fiscal year 1988 and fiscal year 1984
moneys, do you feel you have adequate funds in the fiscal year
1982 budget for the present two sanctuaries and in addition the
four new ones?

Mr. MINER. Yes, we think we can make it.
Mr. CARNEY. Would you please explain to me the difference

between an estuarine sanctuary and a marine sanctuary.
Mr. MINER. Yes. Actually, there are two programs. The marine

sanctuary program is under title III of the Marine Protection,
Research, and Sanctuaries Act. The estuarine sanctuaries is under
section 315 of the Coastal Zone Management Act. It is to provide
matching funds to State governments to acquire estuarine systems
to be set aside for education and research purposes.

Mr. CARNEY. Now, can I ask a question? I hate to get parochial,
but I have a grave concern over a targeted site that unfortunately
was lost last year because of a lack of commitment from New York
State. The Peconic River Estuarine Sanctuary, could that be resur-
rected?

Mr. MINER. Sure. [Laughter.]
Mr. CARNEY. I am very sorry that my colleague from Massachu-

setts is not listening to me. I am trying to get an estuarine sanctu-
ary funded and resurrected, and I hope I can call upon my col-
league, Mr. Studds for assistance.

Mr. STUDDS. The gentleman is calling for both funding and resur-
rection? [Laughter.] ,

Mr. KNECHT. Mr. Carney, we were very sorry to see that proposal
on Long Island Sound lost. It seemed a good propsition, and appar-
ently the homework was not done with regard to the local situa-
tion.

Mr. CARNEY. My next question was handed to me. It says
"Excuse me, your 5-minute time limitation has expired."

Mr. D'AMOURs. Mr. Dyson, do you have any questions?
Mr. DYSON. Of course.
I don't particularly care which of you would like to answer this

question, but an important element, I understand, refers to the
education program.

To date, what has been done in that regard? What do you plan
for the future, as well?

Mr. KNECHT. I would like to ask Mr. Miner to tell about that as
well.
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Mr. MINER. We approach each sanctuary on a site specific basis.
The Monitor sanctuary has some very specific, what we call man-
agement-related, research needs associated with it. For example,
examining and measuring the integrity of the hull to answer a
question that was at one time a burning question: should the
Monitor be raised? The integrity of the hull has been tested. We
have continuing testing and monitoring. That research answers
management questions which are important to us in terms of how
we handle the sanctuary.

In the case of Key Largo there have been environmental quality-
related studies done to measure the water quality and other ele-
ments in the ecosystem.

Basically, when we think of sanctuaries they are multiple-use
areas. All of them are available for public recreational use in many
forms.

Mr. DYSON. If I may interrupt, wouldn't one of the primary
functions and purposes of having sanctuaries be for research?

Mr. MINER. Yes.
Mr. DYSON. How else would you, you know, conduct studies

except on site?
Mr. MINER. That is correct. Our intention is to set up manage-

ment-related research to help us maintain the integrity of the area
for the stated purposes of the sanctuary. All of the areas we would
have in sanctuaries are special areas for one reason or another.
They are, then, logically good places to conduct environmental
research.

Mr. DYSON. How are your findings reported.
Mr. MINER. The findings of the research?
Mr. DYSON. Yes. I am certain that an individual scientist or

environmentalist who was involved would have it, but for the
general public, for us?

Mr. MINER. We started what we call a technical publication
series to publish results of all the research conducted in any of the
sanctuaries. That will be available through NOAA and other
sources as well.

Mr. DYSON. I will switch horses now.
Is there a sanctuary in Maryland?
Mr. MINER. Currently, we are working with the State of Mary-

land on an estuarine sanctuary proposal.
Mr. DYSON. That was part of the four I think you referred to in

my colleague's questioning, four new ones?
Mr. MINER. No. We are working with the State of Maryland to

develop a multisite estuarine sanctuary on Chesapeake Bay.
Mr. DYSON. That is the largest inland body of water in the

country; where is it?
Mr. MINER. The Rhode River and Monie Bay are two locations to

be considered.
Mr. DYSON. Do most of the States support the programs? What

role does the State legislature play in it? Who gives the approval to
you on that, for instance, in the State of Maryland?

Mr. MINER. Considering there are two different programs, in the
case of the estuarine sanctuary--

Mr. DYSON. Well, we only have one in Maryland, right?
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Mr. MINER. Yes. In this case, since there is a matching program
of land acquisition, the State government would have to commit to
50 percent of the costs involved for acquiring land, and in some
cases that money has to be appropriated by the legislature, and in
others it comes out of State agencies. In all cases, the Governor of
the State is asked to concur with the action being taken.

Mr. DYSON. We have an open spaces fund in Maryland, and part
of the transfer tax goes into that. Is that where you get your
money?

Mr. MINER. I don't know. Where do the funds of the estuarine
sanctuary program come from?

The STAFF. They could come from the fund you mentioned.
Mr. MINER. In the California sites, the Governor of the State has

to approve the sanctuary, much like the President of the United
States has to approve the designation.

Mr. DYSON. I have received one of these cards anonymously,
"Excuse me, your 5 minutes is over." k

Mr. D'AMOURs. I will claim credit as the author of that card if
the anonymity bothers you.

Mrs. Schneider?
MS. SCHNEIDER. I am the one who is beneficiary of everyone

going overtime and asking all my questions.
But I do have a question. Considering the marine sanctuaries

program has been far more controversial than the estuarine pro-
gram, do you think it is perhaps due to the actual administration
and implementation of those two separate programs, or do you
think it may have something to do with the narrow restriction of
the estuarine program as it relates strictly to research and educa-
tion?

Mr. KNECHT. I think you are right. The estuarine sanctuary
program in general is more restrictive. It involves a land and water
acquisition program. Funds are made available to acquire land,
usually through a willing sale. So eminent domain is not usually
used. It is seen by everyone in a positive light. Willing sellers and
local interests are usually in favor, as is the State and as is the
Federal Government, and a beneficial result occurs.

In the marine sanctuary area, the proposed designation of an
area is seen by certain ocean users as affecting their ability to
continue to use that piece of ocean space. Therefore, it is more
controversial.

Ms. SCHNEIDER. Because of the site itself, and not because of
administration?

Mr. KNECHT. I think so.
MS. SCHNEIDER. Another question I have relates to the overall

management of marine sanctuaries. Do you see a possibility of the
States and local agencies of government assuming responsibility in
the management areas?

Mr. KNECHT. For the marine sanctuary programs?
Ms. SCHNEIDER. Yes.
Mr. KNECHT. In many cases it would be appropriate. We have

used our funds in some cases to carry on local management. It is
true in Florida, and will be true in certain other places such as
California.

80-338 0 - 81 pt.1 - 8
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In well, offshore areas, it would be less appropriate and less
feasible, I think.

Ms. SCHNEIDER. When there is a shift in this administration of
responsibility from the Federal Government to the State govern-
ments, what goes in that shift as well is the responsibilities for
dollars for management. Might this not be one of those programs
that, if the State is given the responsibility to pay for the manage-
ment process, might choose not to even get involved, and, there-
fore, the entire marine sanctuary program will suffer if the Feder-
al Government does not continue to be involved in it?

Mr. KNECHT. Well, I would think many States would not-if the
areas to be protected are well offshore-see the larger national
interest in setting up management programs and protection pro-
grams for the resources at issue.

In other cases, where they are close in, for example, as in the
coral reef off the coast of Florida, those reefs are within 10 or 12
miles of the shoreline, and in that case the protection of the reef
systems just beyond 3 miles are seen as important by the State,
just as important as those just within the 3 miles.

Ms. SCHNEIDER. So it is important that we attempt th maintain
Federal funding if we want to maintain the program?

Mr. KNECHT. I believe so.
MS. SCHNEIDER. Thank you.
Thank you, Mr. Chairman.
Mr. D'AMOURS. Thank you, Mrs. Schneider.
And Mr. Knecht, thank you very, very much.
Mr. BREAUX. Will the chairman allow me one question?
Mr. D'AMouRs. Of course.
Mr. BREAUX. Thank you, Mr. Chairman.
Bob, I am concerned, as I know many associations are, about the

impact on fishing, commercial and sport fishing, of these sanctuary
regulations. For example, in the Gray's Reef area off Georgia, the
statement by NOAA indicates that the proposed area is a biologi-
cally productive live bottom reef, including seaweeds, vertebrates,
fish and turtles, which I am sure are very important to protect.
But I am concerned that some of the things that are going to be
regulated is wire trap fishing, bottom trawling, and the like.

Similarly, in the Looe Key off Florida, the proposed regulations
would include regulations on spear fishing, wire trap fishing, and
lobster potting, among others. My concern is that the marine sanc-
tuary program, here, is getting into areas and regulating things
that I think should be regulated by other acts.

I would like to carefully examine how commercial and sport
fishing are addressed in these regulations. I think the fishing in-
dustry has a valid concern about this area of the regulations; that
is, about where they can fish.

Mr. KNECHT. I agree with your implied point that the marine
sanctuary device should not be seen as a piggyback. It should not
be seen as a way to manage oil or gas, or constrain recreational
and commercial fishing activity. I am told and I believe the impact
of the regulations you cited is absolutely nominal on commercial
fishing in the two areas.
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How are we trying to insure that that is the case? We have had a
number of public hearings, a number of draft statements of pro-
posed regulations that have been commented on by the interests.

Mr. BREAUX. There is no question that the Florida fishing indus-
try adopted a resolution opposing the regulations.

Mr. KNECHT. But I don't think they have made a case that their
interests have been curtailed by the Looe Key area.

Mr. BREAUX. I think it could be taken care of by the Fisheries
Management Act.

Thank you, Mr. Chairman.
Thank you, Bob.
Mr. D'AMous. Thank you, Mr. Knecht.
The next group of witnesses represent State governments: Gary

Magnuson from California, assistant director for resources in their
Washington office; Dr. Elton Gissendanner of Florida, the executive
director of the Department of Natural Resources; and Ed Reilly-
where else but from Massachusetts-assistant secretary of environ-
mental affairs.

Gentlemen, if- you would come up to the table, you may sit asia
panel.

PANEL OF STATE. REPRESENTATIVES CONSISTING OF: GARY
MAGNUSON, ASSISTANT DIRECTOR FOR RESOURCES, WASH-
INGTON OFFICE OF GOV. EDMUND G. BROWN, JR., OF CALI.
FORNIA; AND DR. ELTON GISSENDANNER, EXECUTIVE DIREC.
TOR, DEPARTMENT OF NATURAL RESOURCES OF THE STATE
OF FLORIDA; AND ED REILLY, ASSISTANT SECRETARY OF
ENVIRONMENTAL AFFAIRS OF THE STATE OF MASSACHU-
SETTS
Mr. MAGNUSON. Good morning, Mr. Chairman.
Mr. D'AMouls. Good morning.
Is Mr. Reilly with us?
I will repeat, as I said before the meeting, gentlemen, that we

would appreciate it very much if you could submit your statements
for the record, where they will be printed, and try to limit your
summaries to approximately 5 minutes. We wouid very much ap-
preciate that.

Mr. MAGNUSON. Good morning, Mr. Chairman, and other mem-
bers of the committee. My name is Gary Magnuson.

As the assistant director for resources of California, Governor
Brown's Washington office, I appreciate the opportunity to appear
before you on behalf of the Governor and the California Coastal
Commission in support of legislation to reauthorize title III of the
Marine Research and Sanctuaries Act.

At this time, I respectfully request that my prepared statement
and attachments be made part of the hearing record. The state-
ment indicates our support for the continuation of the National
Marine Sanctuary program, provides details on the two California
marine sanctuaries, and presents justifications for the exclusion of
hydrocarbon development within such designated sanctuaries.

As you requested, Mr. Chairman, I will highlight our concerns.
[The prepared statement of Mr. Magnuson follows.]
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STATEMENT BY R. GARY MAGNUSON, ASSISTANT DIRECTOR FOR RESOURCES, STATE
OF CALIFORNIA, WASHINGTON OFFICE

INTRODUCTION

On behalf of California Governor Edmund G. Brown, Jr. and the California
Coastal Commission, I appreciate the opportunity to appear before you today to
present the views of the State of California with respect to the reauthorization of
Title III of the Marine Protection, Research, and Sanctuaries Act of 1972 and more
specifically, the continuation of the National Marine Sanctuary Program.

The State of Calfornia has been working closely with the National Oceanic and
Atmospheric Administration (NOAA) to establish marine sanctuaries in three areas
offshore of California. The marine sanctuary program offers this State, as well as
the rest of the Nation, an opportunity to set aside unique marine areas for the
enjoyment and education of future generations, much as the National Park System
does on land. No other statute or program has as its primary objectives the compre-
hensive long-term protection of unique marine environments. Therefore, I strongly
urge reauthorization of Title III of the Marine Protection Research and Sanctuaries
Act of 1972, as amended.

Rather than comment on Title III section by section, I would like to briefly
describe the contribution of the National Marine Sanctuary Program to California
and to highlight the benefits we feel can be accrued from the continuation of the
program. Also included as attachments to my statement are narratives providing
details on the marine sanctuary program in California and the issue of excluding
future oil and gas development within California's two marine sanctuaries.

As you are aware, two sanctuaries have recently been designated offshore of
California. Both are unique and nationally significant marine areas, which comple-
ment adjacent National Park or wilderness areas on laid. The Santa Barbara
Channel Islands Marine Sanctuary, designated September 21, 1980, surrounds the
new Channel Islands National Park. The Point Reyes-Farallon Islands Marine Sanc-
tuary, designated January 16, 1981, ties together a pristine marine area bounded on
the landward side by the Pt. Reyes National Seashore and on the seaward side by
the Farallon Islands, a National Wildlife Refuge.

Widespread public support for designation resulted not only from recognition of
the need to set aside and comprehensively manage these ocean areas, but also as a
result of NOAA's exemplary outreach program for public and agency participation
in the designation process during the past three years. Two issues which were raised
very early in the designation process were need for the program and cost. Initial
concern that the program might duplicate existing Federal programs was dispelled
by findings on the part of several State agencies which found no other Federal or
State program or statute which provided both for comprehensive management and
long-term protection of a geographically-specific marine area.

It has become clear that the multiple agency approach to regulation is inadequate
as development pressures build. No agency now coordinates the diverse permitting
and regulatory authorities of the many agencies which have some responsibility in
tf'ese areas. In addition, funds for enforcement of existing regulations are inad-
et4late. A major benefit of the marine sanctuary program is the coordination of the
various regulatory authorities and additional funds for enforcement.

This directly relates to the cost of the program, which will be minimal as a direct
result of reliance on existing regulatory agencies for management and enforcement,
with a coordinator role performed by a single santuary manager to avoid unneces-
sary duplication of responsibility.

In the past, the need for the National Marine Sanctuary Program was not
apparent in California as activity around the Santa Barbara Channel Islands and
between Pt. Reyes and the Farallons was relatively sparse and posed no serious
threat to the preservation of either area's marine resources. The remoteness of the
Islands, the generally rough offshore water conditions throughout these areas and
the mainland coast's dominant recreational/wilderness character all discouraged
intensive development. But this is changing as coastal access improves, tanker
traffic increases from Alaskan oil transhipment, and California OCS lease sales are
planned with increasing frequency.

The California coastline is visited each year by people of the State, the Nation,
and numerous other countries, as well. Their interest in the marine environment is
evidenced by severely overburdened recreational and interpretive facilities which
allow them access to, and inform them about marine life. The need for additional
interpretive facilities is particularly acute in the area encompassed by the proposed
Monterey-Big Sur Marine Sanctuary. Each dpy the California Department of Parks
and Recreation has to turn away visitors from its Pt. Lobos underwater Park and
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from its facility at Ano Nuevo Island which allows the public to observe breeding
colonies of seals and sea lions.

It is our sincere hope that reauthorization of Title III will result in adequate
funding support for NOAA to continue its exemplary public outreach program in
the develo ment of management and interpretive programs for the Santa Barbara
Channel Islands and Pt. Reyes-Farallons National Marine Sancttaries.

The State of California is blessed with unique, sensitive, and bountiful marine
resources within its ocean waters including: sea otters, seals and sea lions, six
pinniped species listed as endangered or threatened under provisions of the Endan-
gered Species Act of 1973, the endangered blue, fin, and humpback whales, and the
endangered brown pelican. The marine sanctuary program for California has been a
success, not only because it has obvious benefits to the state's resource management
and protection programs, but also because of the opportunity it has provided for
positive public action in behalf of resource protection.

In sum, the State of California supports legislation to reauthorize the marine
sanctuary program. As we rely more and more on the Nation's nearshore ocean
waters for food, energy, transportation, recreation and numerous other uses, we
must set aside a few representative marine areas to be preserved in their natural
state for the enjoyment and education of future generations.

ATTACHMENT 1

THE MARINE SANCTUARY PROGRAM IN CALIFORNIA

In his 1977 Environmental Message to Congress, President Carter incl'.ided refer-
ence to the Marine Sanctuaries Program. He stated that "Existing legislation allows
the Secretary of Commerce to protect certain estuarine and ocean resources from
the ill effects of development. I am, therefore, instructing the Secretary of Com-
merce to identify possible sanctuaries in areas where development appears immi-
nent."

The program was thus billed as general compensation to the coastal states for the
increasing industrial development occurring off their coastline, especially offshore
oil development. This gave impetus to the program which had been dormant since
its inception in 1972 with the passage of the Marine Protection, Research and
Sanctuaries Act. OCZM was delegated the responsibility for administering the pro-
gram for NOAA, and with a fresh directive from the President, they proceeded
rapidly to develop an extensive list of suitable candidate sites.

The State became involved in late 1977 when OCZM requested nominations of
suitable sites from all interested parties. In response, State agency staff members
developed a list of ten candidate sites using criteria developed by OCZM. The
California Coastal Commission staff submitted the list to NOAA on behalf of the
Resources Agency. After analyzing the merits of the numerous sites recommended
by Federal and State agencies, local authorities and private interests, five sites were
selected by NOAA for further study. In order to solicit early public response to the
program and gather information about the sites, NOAA held workshops in April
1978 jointly with the California Coastal Commission to consider possible sanctuaries
offshore San Diego, Tanner and Cortes Banks, the Santa Barbara Channel and
Islands, Monterey Bay, and Point Reyes/Farallon Island. After the workshops were
held, NOAA gathered and analyzed the data on each of the sites, with the objective
of distributing a White Paper on five sites. The White Papers were intended to
stimulate further discussion and public comment on the desirability of marine
sanctuaries at these various sites, after which the feasibility of each site would be
reviewed.

NOAA's experience with the White Paper on the Flower Garden Banks offshore
Louisiana and Texas in the summer of 1978 dictated a change in approach. The
White Paper was too detailed in its description of possible regulations without
including the necessary supporting information, which would be equivalent to that
of a Draft Environmental Impact Statement.

NOAA therefore decided that the first formal document on a possible marine
sanctuary site should be a DEIS. However, the State requested written materials
describing the candidate areas and a range of alternative regulatory approaches
upon which the California Coastal Commission could hold public hearings.

In Decemer 1978, NOAA published an Issue Paper on Possible California Marine
Sanctuary Sites. This was the culmination of a long series of communications
between the Coastal Commission, as state lead agency for the marine sanctuary
program, the NOAA's Office of Coastal Zone Management. The NOAA issue paper,
which was sent to over 2,000 interested parties, responded to California's request for
early public and state participation in the process for marine sanctuary site selec-
tion and designation.
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The three areas selected by NOAA as active marine sanctuary candidates were
the waters around the northern Channel Islands and Santa Barbara Island; the
Point Reyes/Farallon Island area; and the Monterey Bay area. After March and
April public hearings on the NOAA Issue Paper in 1979, the Coastal Commission, as
State lead agency for the program, recommended that NOAA proceed with the
designation process by preparing a DEIS for all three candidate areas.

THE SANTA BARBARA CHANNEL ISLANDS MARINE SANCTUARY

In their formal recommendation to NOAA to proceed with designation in three
offshore areas, the Coastal Commission urged that the Channel Islands candidate be
given priority because the Interior Department was considering leasing tracts
around the Islands for oil and gas development in Outer Continental Shelf (OCS)
Lease Sale #48. The State of California, which had consistently recommended
against leasing of tracts adjacent to the Channel Islands, wanted the D.O.I. to be
aware of the states continuing interest in setting aside these areas for their recre-
ational and wildlife values.

In June 1979 NOAA held informal public meetings in Santa Barbara and Ven-
tura, California, to discuss preliminary drafts of certain chapters of the DEIS on the
Channel Islands site. Strong public sentiment against the industrialization of the
waters surrounding the Islands came out of these meetings. On the basis of public
testimony and research conducted for the DEIS, both NOAA and the State request-
ed deletion of tracts immediately around the Northern Channel Islands. Secretary
of Interior Andrus deleted 24 tracts around the Islands from the sale in recognition
of strong public support for the proposed Marine Sanctuary.

In November 1979, NOAA issued proposed regulations and the DEIS for public
review. NOAA held public hearings on the DEIS in Ventura and Santa Barbara on
January 10 and January 11, 1980, and accepted written comments until January 23.
The comment period was extended to February 4, 1980, and again to March 7, 1980,
to assure receipt and consideration of comments from the maximum number of
interest parties. On January 9, 1980 the Coastal Commission adopted a preliminary
position on the proposed Channel Island Marine Sanctuary which favored a 12 nmi
boundary rather than NOAA's 6 mile boundary around the islands and inclusion of
the entire Santa Barbara Channel within the sanctuary to give recognition to the
important interrelated marine resources of the area. Despite this recommendation
for larger boundaries; NOAA published a FEIS for the propomed sanctuary which
adhered to their original 6 nmi buffer zone around the islands, which was favord by
the largest number of commenters.

Governor Brown wrote OCZM on May 22, 1980 pledging his support for inclusion
of the marine areas under state jurisdiction within the proposed sanctuary.

On June 19, 1980, the California Coastal Commission resolved to strongly support
Presidential designation of the Marine Sanctuary for the waters around the four
northern Santa Barbara Channel Islands. In their resolution they noted that these
islands and their surrounding waters are one of the last areas offshore California
where marine mammals and seabirds can breed, feed and rest with little disturb-
ance from human activity. They further endorsed the basic purposes of the proposed
Sanctuary to prohibit industrial activity such as oil and gas development near the
islands to enhance enforcement of existing wildlife protection regulations; and to
coordinate and highlight research and education activities.

The Commission noted that Governor Edmund G. Brown, Jr. had already stated
his support for the Sanctuary and for inclusion of marine areas in the State's
jurisdiction within it and the Commission urged President Carter to join with
Governor Br'-wn in establishing the Channel Islands Marine Sanctuary.

On September 21, 1980, the President did approve the designation of the Channel
Islands National Marine Sanctuary including the waters within six nautical miles of
the northern Channel Islands (San Miguel, Santa Rosa, Santa Cruz, and the Anaca-
pas) and Santa Barbara Island off the coast of Southern California: a total area of
approximately 1252 square nautical miles.

The state is now working closely with NOAA and other interested Federal agen-
cies to plan for management, research and educational activities in the sanctuary.

THE POINT REYES-FARALLON ISLANDS MARINE SANCTUARY

In response to the Commission's April 3, 1979 recommendation to NOAA to
proceed with the designation process for the Pt. Reyes-Farallons Sanctuary Propos-
al, preliminary drafts of the major DEIS Chapters were distributed to interested
parties. Representatives of the Sanctuary Program Office within NOAA held a
public meeting in Point Reyes Station, California, on November 5, 1979, to discuss
these chapters and answer questions about the program. The DEIS for the Point
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Reys/Farallon Island areas was distributed in March 1980. Public hearings were
held on May 13, 1980, in San Francisco and Point Reyes, California.

Concurrently, the California Coastal Commission, as part of its regularly sched-
uled meeting held a public hearing. As a result of favorable public testimony and
their staff recommendation, the Commission adopted a position on the Draft Envi-
ronmental Impact Statement on the Proposed Point Reyes-Farallon Islands Marine
Sanctuary which strongly supported the objectives of the National Oceanic and
Atmospheric Administration's Marine Sanctuary Program for California, and the
Point Reyes-Farallon Islands Marine Sanctuary which was proposed as part of the
PrograA. The Commission also commended NOAA for the excellent quality of the
DEIS which constituted the most thorough and up-to-date catalogue of resources
and resource uses ever published for the area. On May 22, 1980, Governor Edmund
G. Brown, Jr. wrote Mr. Michael Glazer, Assistant Administrator for NOAA in
support of both the Point Reyes-Farallon Islands Marine Sanctuary and the Santa
Barbara Channel Islands Marine Sanctuary, noting that "Establishment of these
two sanctuaries will provide the needed, overall management that will insure pro-
tection of the abundant seabirds, whales, and other marine life that inhabit these
unique areas."

Extension of the comment period on the DEIS delayed publication of the Final
Environmental Impact Statement until September 26, 1980. The FEIS incorporated
several changes suggested in both state and federal level hearings during the
extended comment period. Following the comment period on the FEIS, consultation
with affected Federal agencies and approval by the Secretary of Commerce, it was
forwarded to the President.

On January 16, 1981 the long cooperative process between NOAA and the State of
California culminated in Presidential approval of the designation of the Point
Reyes-Farallon Islands National Marine Sanctuary. The sanctuary boundaries en-
compass a 948 square nautical mile area off the California Coast between the
marineland shore just North of San Francisco and the Farallon Islands, twenty
miles to the west.

The waters off Point Reyes and around the Farallon Islands are especially note-
worthy for the seabird and marine mammal populations thrive there. The Farallon
Island support the largest seabird rookeries in the contiguous United States, includ-
ing 12 of the 16 known species of seabirds found on the West coast. The waters also
provide substantial recreational and commerical fishing opportunities.

THE OIL AND GAS DEVELOPMENT ISSUE

While a prohibition on future oil and gas development may not be appropriate for
all sanctuaries, it is crucial in both California sanctuaries.

SANTA BARBARA CHANNEL ISLANDS SANCTUARY

The Resources Agency of the State of California recommended consideration of
the Santa Barbara Channel Islands as a marine sanctuary based on strong evidence
of need presented in an extensive analysis of the effects of offshore oil and gas
development on Southern California published by the Governor's Office of Planning
and Research in 1977, the Environmental Impact Statements for OCS Lease Sale 35
and several of the "baseline studies" carried out for the Lease Sales. These reports
all document that many important species found in the Southern California Bight
are sensitive to petroleum development activities as well as to oil spills resulting
from tnese activities. Marine mammals and seabirds breeding on the Channel
Islands and foraging in surrounding waters are especially vulnerable, because the
California mainland has become almost totally inhospitable to the breeding, feeding
and resting of marine mammals and many kinds of seabirds. The Channel Island
and adjacent waters offer -the last relatively undisturbed natural areas in the
Southern California region for such marine life to flourish or regenerate. According
to the findings of BLM's baseline studies, many seabird populations are already in
jeopardy. An oil spill during the nesting season could devastate those populations.

The DEIS and FEIS for the Santa Barbara Channel Islands Sanctuary thoroughly
discussed the advantages of keeping such development beyond six nautical miles of
the islands. These advantages included provision of a buffer area to increase re-
sponse time for oil spill cleanup efforts and provision of a buffer area between noise
and visual disturbances and important marine life habitats. Therefore, the State of
California strongly supports the sanctuary policy of prohibiting new Interior De-
partment leasing of tCS tracts within six nautical miles of the islands. Secretary
Andrus deleted 24 tracts north of the Channel Islands from OCS Lease Sale 48, in
recognition of the wildlife value of the Islands and adjacent waters. But the Interior
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Department has recently incuded tracts within six nautical miles of the south sides
of the Islands for consideration in Lease Sales 68 and 73.

Only Presidential designation of this sanctuary assured that these specifc water
areas would never be leased for petroleum development. This kind of assurance,
that the most valuable marine resources areas will never be leased, is needed for
OCS petroleum development to proceed in an orderly and balanced manner under
the OCS Lands Act Amendments of 1978.

POINT REYES-FARALLON ISLAND MARINE SANCTUARY

The prohibition on oil and gas activities in the Point Reyes-Farallon Island
Sanctuary also establishes this marine area as a buffer between possible oil spills
occuring outside the sanctuary as a result of Lease Sale 53 or future sales, and the
highly sensitive island and mainland coastal and intertidal habitats. These habitats
range from protected marsh areas to unprotected coastal rocks, and are vital to the
rich bird, fish, marine mammal, and intertidal populations in the area. Particularly
vulnerable are the Farallon Islands which support the largest seabird rookeries in
the contiguous United States.

The existence of a buffer zone ensures that in the event of an oil spill, the oil
would have to undergo a minimum amount of weathering before reaching more
sensitive nearshore and intertidal areas. The weathering process would allow the
more toxic fractions of the petroleum to evaporate and would permit some natural
dispersion to occur. Also, San Francisco Bay-based contingency crews would have
more time to reach the spill site and deploy containment equipment either at sea or
around entrances to highly vulnerable lagoons and estuaries.

The prohibition on future oil and gas development within the sanctuary comple-
ments the existing oil and gas prohibition on Federal OCS leasing within 15 miles of
the Pt. Reyes Wilderness. This prohibition excludes the major portion of sanctuary
waters. Leasing in the remainder of the sanctuary would not be consistent with the
intent of the OCS Land Act Amendments which recognize the uncomparable scenic
and wildlife values of the area.

Permanent inclusion of these waters in the sanctuary is considered to be the only
way to assure the marine, mammal and seabird colonies of the area are given
permanent federal protection from industrial development in adjacent waters.

While the prohibition on future oil and gas development could represent a loss of
potentially recoverable hydrocarbon reserves, all available data indicates that the
resources are not significant. None of the tracts selected for consideration for Lease
Sale 53 fall entirely within the marine sanctuary, however, two tracts fall partially
within the sanctuary. Since the resources underlying these two tracts would almost
certainly be at least partially recoverable by means of directional drillings, this
prohibition would have little impact on the amount of hydrocarbons extracted from
ederal leases in the area.

Mr. MAGNUSON. As Mr. Knecht noted, two sanctuaries have re-
cently been designated offshore in California. Both are unique and
nationally significant marine areas which complement adjacent
National Park or wilderness areas on land. The Santa Barbara
Channel Islands Marine Sanctuary, designated September 21, 1980,
surrounds the new Channel Islands National Park. The Point
Reyes-Farallon Islands Marine Sanctuary, designated January 16,
1981, ties together a pristine marine area bounded on the landward
side by the Point Reyes National Seashore and on the seaward side
by the Farallon Islands, a National Wildlife Refuge.

In the past, the need for the national marine sanctuary program
was not apparent in California as activity around the Santa Bar-
bara Channel Islands and between Point Reyes and the Farallons
was relatively sparse and posed no serious threat to the preserva-
tion of either area's marine resources. The remoteness of the Is-
lands, the generally rough offshore water conditions throughout
these areas, and the mainland coast's dominant recreational/wil-
derness character all discouraged intensive development. But this
is changing as coastal access improves, tanker traffic increases
from Alaskan oil transhipment, and the California OCS lease sales'
are planned with increasing frequency.
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California is proud of its recently designated sanctuaries. The
designation of the Channel Islands and Point Reyes Marine Sanctu-
aries was the result of the State's continuing working relationship
with NOAA and the Department of the Interior in the proper
management, protection, and development of California's offshore
resources.

The designations were also the culmination of nearly unanimous
local endorsements, widespread public support and the act of back-
ing of the California congressional delegation and Governor Brown.
I might also add, Mr. Chairman, that the support of the members
of this committee, particularly Mr. Studds, Mr. Bonker, Mr.
AuCoin, Mr. Bonior, Mr. Lowrey, and others were key to the desig-
nation of the Channel Islands Marine Sanctuary last year.

We believe NOAA activities under the program supplement
other related statutory authorities to offer a total management
umbrella to preserve distinct marine resource areas.

The State of California enthusiastically looks forward to working
with NOAA, the National Park Service, and others to provide
interpretative programs for the sanctuaries. To this end, we urge
the members of the committee to seek adequate funding support
for the program.

I might add that we were also pleased to learn that Mr. Reagan
included money in his budget for the continuation of this program.

The State of California has sought a balance between protecting
its distinct and valuable offshore marine resources and the need to
develop California OCS oil and gas resources. It has been deter-
mined that in order to protect the particularly vulnerable and
significant sea bird rookeries, marine mammals and their breeding
grounds, commercial and sport fisheries, and marine recreational
resources, regulations for the two sanctuaries propose that oil and
gas development within the sanctuaries be prohibited.

It should be emphasized, however, that the State will continue to
work with the Department of the Interior and private enterprise
for the safe and beneficial development of the OCS.In sum, Mr. Chairman, the State of California supports legisla-
tion to reauthorize the marine sanctuaries program. As we rely
more and more on the Nation's near-shore ocean waters for food,
energy, transportation, and recreation and numerous other uses,
we must set aside a few marine areas to be preserved in their
natural state for the enjoyment by future generations.

Thank you.
Mr. D'AMouRs. Thank you, Mr. Magnuson.
We will now hear from Dr. Gissendanner.
Mr. GISSENDANNER. Good morning, Mr. Chairman. My name is

Elton Gissendanner.
The State of Florida appreciates this opportunity to appear

before you to present its views on the national marine sanctuary
program, and its administration by the National Oceanic and At-
mospheric Administration.

I have submitted a statement.
[The prepared statement of Dr. Gissendanner follows:]
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STATEMENT OF DR. ELTON J. GBSEZNDANNER, ExzcuTmv DREOR, FLORIDA
DEPARTMENT OF NATURAL RSOURcS

Good morning, Chairman Breaux, Chairman D'Amours and members of the sub-
committes. I am Elton J. Gissendanner, Executive Director of the Florida Depart-
ment of Natural Resources.

The State of Florida appreciates this opportunity to appear before you to present
its views on the National Marine Sanctuary program, and its administration by the
National Oceanic and Atmospheric Administration.

The Florida Keys are paralleled by a magnificent living coral reef. This unique
geological configuration combined with its pleasant weather make the Keys a haven
for tourists and winter residents. Tourism is a major industry in the Keys where the
clear warm water and beautiful coral formations attract thousands for swimming,
boating, fishing, skin diving and sight seeing. But the reef tract already shows signs
of damage. South Florida is one of the fastest growing urban areas of the country.
While the effects on the reef from dredging and filling, channelization, industrial
discharges and air pollution associated with this growth are unclear, the impact on
the reef tract of 400,000 visitors a year is visible: broken and overturned corals,
discarded beverage containers and fishing line, and scarred patches on grassy areas
all attest to improper operation of boats and carelessness or ignorance on the part
of some visitors.

Corals are delicate structures and are vulnerable to abuse from divers. Even a
small scrape from divers standing or rubbing on coral is enough to cause terminal
infection of the coral by blue-green algae. Coral collection and wreck hunting
damages the reef as do anchorings and boat surroundings.

The coral reefs are actually the skeletal deposit produced by billions of inverte-
brate life forms over thousands of year. While this history suggests durability, the
reef itself is a fragile and vulnerable structure. Without careful attention to the
coral reef's environmental needs, it continued healthy existence will be threatened.

Protection and management of these valuable andbeautiful coral reefs is made
especially difficult because portions of the reef are in State waters while major
portions of the main reef tract are in Federal waters.

The national Marine Sanctuary program provides a unique service to the State of
Florida. Through this program, the State can look forward to the long-term protec-
tion and managerhent of some of the most outstanding areas of this important
resource.

Unlike other programs, the Marine Sanctuary designation allows protection of the
entire habitat and ecosystem. Such protection is critical to a coral reef which is a
highly integrated and interdependent living system.

Florida is fortunate to have two marine sanctuaries near its waters: Key Largo
Marine Sanctuary in the upper Keys and Looe Key Marine Sanctuary in the lowerKe~spZye Largo Marine Sanctuary is adjacent to the John Pennekamp Coral Reef State

Park. The State Park was established by the State of Florida in 1961 to insure
protection of coral reefs in- State waters. In 1972, Congress enacted the Marine
Protection, Research and Sanctuaries Act, and the reef system off Key Largo
adjacent to the State Park was nominated for marine sanctuary status to protect
and preserve the coral reef ecosystem in its natural state, oversee activities within
the sanctuary, insure the health and well being of the coral and associated flora and
fauna, and guarantee the continuance of the areas aesthetic and recreational
appeal. The Florida Department of Natural Resources received its first NOAA grant
for the Sanctuary in 1976-77.

The Key Largo Coral Reef National Marine Sanctuary, encompassing 100 square
miles of submerged coral architecture, is part of the most extensive living coral reef
system in the continental United States.

The Sanctuary extends from the three-mile offshore boundary of the adjacent
John Pennekamp Coral Reef State Park to the 300-foot depth line, some eight miles
at sea. Its length stretches along 20 miles of clear tropical waters.

The structure and color of the coral formations are breathtaking and lure more
than 400,000 visitors a year who come for the abundant sport fishing or spectacular
snorkeling and scuba diving opportunities in the diverse marine ecosystem.

Not only important for its beauty, however, the reef acts as a self-repairing
breakwater that shelters the land against the violence of ocean storms and hurri-
canes. The reef also offers food and habitat to more than 500 species of fish. Reef
areas are the most biologically productive and diverse of all the natural marine
communities thus making the sanctuary a living research laboratory. Rarely are
such varied species of fish, cruitaceans, mollusks and other marine organisms found
within such easy reach. Scientists from all over the world have conducted research
at the sanctuary.
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Protection of the coral reef resources cannot be accomplished without effective
surveillance of the area and enforcement of the regulations. These functions are
handled by the Florida Department of Natural Resources and the U.S. Coast Guard.
Currently, only the Coast Guard personnel have enforcement authority because,
until recently, it was not possible to delegate Federal enforcement authority to
State law enforcement officers. We have now requested NOAA to assist us in
seeking a delegation of authority from the Coast Guard in order to achieve greater
protection of the resource which can be provided because State employees are able
to be present in the areas daily.

Our grant request for the Key Largo National Marine Sanctuary for 1981-82
includes continuation of a biologist to continue the current level of management of
the sanctuary and the addition of a marine mechanic so that there will be an
adequate level of maintenance for patrol and work boats necessary to sanctuary
management. Other funding involves improving the level of resource monitoring,
data collections and resource management consistent with the objectives outlined in
the Sanctuary Management Plan.

The second national marine sanctuary, Looe Key, has only recently been designat-
ed. The 5.5 square mile national sanctuary is small but includes a beautiful and
important area of the reef tract, including the main reef and associated patch reef
and reef flat areas. The area includes all the major communities associated with the
Florida Keys coral reef.

The State, in cooperation with NOAA, is now underway with developing manage-
ment plans and locating a site for the sanctuary headquarters and visitors' center.
Educational and national resources groups and local citizens have shown consider-
able interest in the sanctuary. We believe that the designation of Looe Key as a
National Marine Sanctuary has already begun to serve as a catalyst for Federal,
State and local cooperative efforts.

If funding for the Marine Sanctuaries Program were to be abolished, this one-of-a-
kind resource would not receive the same level of management, protection or
interpretation. Research on how to manage this unique system would be discontin-
ued, or reduced. Without NOAA management, protection of the reef in Federal
waters-where, as I have mentioned, the most important coral formation occur-
would significantly diminish. The elimination of funding would suspend NOAA's
research on water quality in the sanctuary. Recent scientific studies by NOAA have
turned up a discovery of an additional deep area and have provided baseline date on
all reefs within the sanctuary.

Before closing, I would like to take the opportunity to acknowledge the work of
NOAA and its Office of Coastal Zone Management. Their work has always been
helpful and has continually been cooperative in blending their program with the
interests and goals of the state of Florida. -

Finally, the State of Florida believes that it must protect and respect the vital
resources of the State which are the amenities which bring it new residents and
which encourage its visitors to return again and again to enjoy the Sunshine State.
The Marine Sanctuary Program has proven to be a useful program in meeting these
goals.

We urge you to re-authorize this program, and we look forward to continued good
relations with NOAA and the Office of Coastal Zone Management.

Thank you.
Mr. GISSENDANNER. Florida is fortunate to have two marine sanc-

tuaries near its waters, Key Largo Marine Sanctuary in the upper
keys and Looe Key Marine Sanctuary in the lower keys.

Key Largo Marine Sanctuary is adjacent to the John Pennekamp
Coral Reef State Park. The State park was established by the State
of Florida in 1961 to insure protection of coral reefs in State
waters.

In 1972, Congress enacted the Marine Protection, Research, and
Sanctuaries Act, and the reef system off Key Largo adjacent to the
State park was nominated for marine sanctuary status to protect
and preserve the coral reef ecosystem in its natural state, oversee
activities within the sanctuary, insure the health and well-being of
the coral and associated flora and fauna, and guarantee the con-
tinuance of the areas esthetic and recreational appeal. The Florida
Department of Natural Resources received its first NOAA grant for
the sanctuary in 1976-77.
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The Key Largo Coral Reef National Marine Sanctuary, encom-
passing 100 square miles of submerged coral architecture, is part of
the most extensive living coral reef system in the continental
United States.

The sanctuary extends from the 3-mile offshore boundary of the
adjacent John Pennekamp Coral Reef State Park to the 300-foot
depth line, some 8 miles at sea. Its length stretches along 20 miles
of clear tropical waters.

The structure and color of the coral formations are breathtaking,
and lure more than 400,000 visitors a year who come for the
abundant sport fishing or spectacular snorkeling and scuba diving
opportunities in the diverse marine ecosystem.

Not only important for its beauty, however, the reef acts as a
self-repairing breakwater that shelters the land against the vio-
lence of ocean storms and htirricanes. The reef also offers food and
habitat to more than 500 species of fish. Reef areas are the most
biologically productive and diverse of all of the natural marine
communities, thus making the sanctuary a living research labora-
tory.

Protection of the coral reef resources cannot be accomplished
without effective surveillance of the area and enforcement of the
regulations. These functions are handled by the Florida Depart-
ment of Natural Resources and the U.S. Coast Guard.

The second national marine sanctuary, Looe Key, has only re-
cently been designated. The five point or 51/2 square mile national
sanctuary is small, but includes a beautiful and important area of
the reef tract, including the main reef and associated patch reef
and reef flat areas. The area includes all the major communities
associated with the Florida keys coral reef.

I might mention that we believe the fisheries impact of these
sanctuaries has not, and will not, negatively affect the commercial
fisheries in the State of Florida. We also believe there will be no
detriment or no hindrance to the recovery of energy resources that
might be present under these reefs, which could be recovered by
slant drilling.

Finally, the State of Florida believes that it must protect and
respect the vital resources of the State which are the amenities
which bring it new residents and which encourage its visitors to
return again and again to enjoy the Sunshine State. The marine
sanctuary program has proven to be a useful program in meeting
these goals.

I have a wire service report that in Palm Beach County 3 days
ago, citizens formed themselves into an organization called the
Reef Rangers. They have formed a chapter of the Coral Reef Soci-
ety, which is an international organization, and while the Marine
Patrol, which I direct in Florida, welcomes all the support we can
get, we feel the resources of this area are so important that they
should not be left to citizen enforcement, or what might deteriorate
into some vigilante action, and they might run across smuggling,
and somebody could get hurt.

We urge you to reauthorize this program, and we look forward to
continued good relations with NOAA and the Office of Coastal
Zone Management.
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Mr. D'AMouRs. Thank you, Dr. Gissendanner. I have a few brief
questions.

Mr. Breaux referred earlier to-I am sorry. I did not notice the
entrance of Mr. Reilly from the State of Massachusetts. Mr. Reilly,
you may not have been here earlier when I suggested that any
written testimony may be submitted and made part of the record,
and that you confine your remarks to a summary of your testimo-
ny, approximately 5 minutes.

We would appreciate that very much.
Mr. REILLY. Thank you very much.
I am Ed Reilly, here representing the Governor of Massachu-

setts, Edward J. King. I would like to express our strong support
for the marine sanctuaries program (title III of the Marine Protec-
tion, Research and Sanctuaries Act).

The coastal and marine waters of this country have a special and
historic importance. They are used in a variety of ways-for fish-
ing, transportation, recreation, and industrial and commercial de-
velopment.

These, as well as other demands on the oceans will only increase
in the future. It becomes essential then that we not only retain but
improve our ability to wisely manage this important resource.
Ocean management programs are vital. They provide the opportu-
nity to insure careful management of marine resources, especially
through the cooperative efforts of State and Federal governments.

We believe the marine sanctuary program is a unique ocean
management tool. Unlike many other laws, title III is designed to
provide safeguards for areas, resources, and ecosystems of a special
or unusual nature rather than being directed toward specific activi-
ties, impacts or species. This flexibility allows for a wide variety of
management techniques for particular resources.

For example, only relatively small areas may be needed to pro-
tect historic sites or the habitats for certain threatened or endan-
gered species. However, large natural or recreational areas or even
an entire ecosystem can be managed if required. This is accom-
plished through the sanctuaries program without using broad pro-
hibitions. Instead, a comprehensive management plan can be care-
fully tailored for each situation, site and resource to allow environ-
mental, economic, and recreational interests to coexist under one
protective umbrella.

In Massachusetts, we are not interested in seeing the sanctuaries
concept used to obstruct or confuse existing State or Federal agen-
cies dealing with marine resources. Rather, the sanctuaries pro-
gram should be used to complement State and local efforts to
protect these recources.

The program allows States to work cooperatively with the Feder-
al Government to establish a management program. These pro-
grams can be dovetailed with existing State and local programs.
For example, protecting the water quality or certain unique natu-
ral sites can be crucial to maintaining a strong and viable local or
regional tourist or fishing economy. The State can also direct or
share in the management of a marine sanctuary. We feel this is an
important aspect of the program.

Other features of the marine sanctuaries program are well de-
signed to support this management concept. A monitoring system
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allows for a survey of existing knowledge of the area. This includes
natural resources, environmental parameters, and human interac-
tions and the development of an agenda for a research program to
fill the gaps in that knowledge.

Additional information gathered and new perspectives gained
will help in the future fine tuning of the management plan,
making it more realistic, and responsive to the interests being
protected.

Research of this type also provides for surveillance and enforce-
ment, traditionally a weak point of environmental legislation. The
marine sanctuaries designation also calls for an education or inter-
pretation program, developed to make the public aware of the
resources, their values and their interrelationships with other sys-
tems, including human activities.

We also feel the marine sanctuaries program compliments our
State coastal zone management program and our Ocean Sanctuar-
ies Act. In each case there is the common thdme of protection
through management and planning. As you may know, we are
presently moving through the evaluation process of the sanctuaries
program leading, we hope, to the designation of the central portion
of Nantucket Sound.

Within the past week, this area was placed on the list of recom-
mended areas. The designation of this area will allow the same
level of protection that -our state legislature has applied to more
coastal areas. A comprehensive plan will be generated for the
protection ofa single geological and ecological entity presently
overlain by artificial political boundaries. We look forward to the
ability to mesh these State and Federal systems.

As we have noted in the Nantucket Sound process, there is
considerable opportunity for citizens, interest groups and various
levels of Government agencies to provide information, comments
and opinions to aid in shaping the management plan. This public
participation is vital for the development of a responsible and
responsive program.

In Massachusetts, we have had considerable experience with the
marine sanctUaries program. In fact, we have established State
ocean sanctuaries in several areas off our coast that parallel the
Federal program. All citizens, not just Massachusetts residents,
benefit from the results of these management efforts, especially
when they are coupled with the significant results of the Massa-
chusetts coastal zone management program.

Consequently, we heartily endorse the reauthorization of the
marine sanctuaries program, title III, as an important segment of
this cooperative effort to protect the natural heritage of the oceans.

Mr. D'AMOuRs. Thank you. Your written statement will be made
part of the record at this point.

[The prepared statement of Mr. Reilly follows:]
STATEMENT BY EDWARD J. REILLY, ExzcuTIvE OFFICE OF ENVIRONMENTAL AF-

FAIRS, ON BEHALF o Gov. EDWARD J. KING OF THE COMMONWEALTH OF MASSA-
CHUSET's

On behalf of the Governor of Massachusetts, Edward J. King, I would like to
express our strong support for the Marine Sanctuaries Program (Title III of the
Marine Protection, Research and Sanctuaries Act).

The coastal and marine waters of this country have a special and historic impor-
tance. They are used in a variety of ways-for fishing, transportation, recreation
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and industrial and commercial development. These, as well as other demands on the
oceans will only increase in the future. It becomes essential then that we not only
retain but improve our ability to wisely manage this important resource. Ocean
management programs are vital. They provide the opportunity to ensure careful
management of marine resources, especially through the cooperative efforts of state
and federal government.

We believe the Marine Sanctuaries Program is a unique ocean management tool.
Unlike many other laws, Title III is designed to provide safeguards for areas,
resources, and ecosystems of a special or unusual nature rather than being directed
toward specific activities, impacts or species. This flexibility allows for a wide
variety of management techniques for particular resources. For example, only rela-
tively small areas may be needed to protect historic sites or the habitats for certain
threatened or endangered species. However, large natural or recreational areas or
even an entire ecosystem can be managed if required. This is accomplished through
the Sanctuaries Program without using broad prohibitions. Instead, a comprehen-
sive management plan can be carefully tailored for each situation, site and resource
to allow environmental, economic and recreational interests to co-exist under one
protective umbrella.

In Massachusetts, we are not interested in seeing the Sanctuaries concept used to
obstruct or confuse existing state or federal agencies dealing with marine resources.
Rather, the Sanctuaries Program should be used to complement state and local
efforts to protect these resources. The program allows states to work cooperatively
with the federal government to establish a management program. These programs
can be "dovetailed" with existing state and local programs. For example, protecting
the water quality or certain unique natural sites can be crucial to maintaining a
strong and viable local or regional tourist or fishing economy. The state can also
direct or share in the management of a marine sanctuary. We feel this is an
important aspect of the program.

Other features of the Marine Sanctuaries Program are well designed to support
this management concept. A monitoring system allows for a survey of existing
knowledge of the area. This includes natural resources, environmental paramters
and human interactions and the development of an agenda for a research program
to fill the gaps in that knowledge. Additional information gathered and new per-
spectives gained will help in the future "fine-tuning" of the management plan,
making it more realistic, and responsive, to the interests being protected. Research
of this type also provides the ability for noting changes in the quality and nature of
the area. There are provisions for surveillance and enforcement, traditionally a
weak point of environmental legislation. The Marine Sanctuaries Designation also
calls for an education or interpretation program, developed to make the public
aware of the resources, their values and their interrelationships with other systems
including human activities.

We also feel the Marine Sanctuaries Program compliments our state Coastal Zone
Management Program and our Ocean Sanctuaries Act; in each case there is the
common theme of protection through management and planning. As you may know,
we are presently moving through the evaluation process of the Sanctuaries Program
leading, we hope, to the designation of the central portion of Nantucket Sound.
Within the past week, this area was placed on the list of Recommended Areas. The
designation of this area will allow the same level of protection that our State
legislature has applied to more coastal areas. A comprehensive plan will be generat-
ed for the protection of a single geolgical and ecologcal entity presently overlain by
artificial political boundaries. We look forward to the ability to mesh these state
and federal systems.

As we have noted in the Nantucket Sound process, there is considerable opportu-
nity for citizens, interest groups and various levels of government agencies, to
provide information, comments, and opinions to aid in shaping the management
plan. This public participation is vital for the development of a responsible, and
responsive, program.
* In Massachusetts, we have had considerable experience with the Marine Sanctu-
aries program. In fact, we have established state ocean sanctuaries in several areas
off our coast that parallel the federal program. All citizens, not just Massachusetts
residents, benefit from the results of these management efforts, especially when
they are coupled with the significant results of the Massachusetts Coastal Zone
Management program.

Consequently, we heartily endorse the reauthorization of the Marine Sanctuaries
Program, Title HI, as an important segment of this cooperative effort to protect the
natural heritage of the oceans.

Mr. D'AmouMs. I have a few questions.
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Mr. Breaux mentioned that the battle was not only over hydro-
carbons, but that the fishing industry had problems with it.

Since we have the Pacific coast represented here, and the north-
ern and southern parts of the Atlantic coast, can you gentlemen
bring the committee up to date as to whether or not there has been
any recent opposition voiced by any of the fishing industry repre-
sentatives?

Mr. MAGNUSON. Mr. Chairman, if I might respond for the west
coast, we are fortunate, if my memory serves me correctly, that
when the regulations were developed for the Channel Islands and
the Point Reyes-Farallons Islands. that one of the restrictions that
was not included in the regulations was for commercial and sport
fishing.

So, fortunately, we do not have that controversy.
Mr. GISSENDANNER. In Florida, we do. I think I would character-

ize it as it relates to both sanctuaries. In the Key Largo Sanctuary,
we do not allow any commercial fishing, except lobster pots. We do
allow hook and line, if they want to do it.

We do allow, of course, all kinds of sports fishing, except spear
fishing, if you want to call that a sport. We do not allow that at
Key Largo.

That sanctuary has been in existence for a very long time, and
whatever struggle existed over the establishment of that sanctuary
with the interests you mentioned has been resolved years ago, and
there is no attempt to reenter that area by commercial fishermen.

In the case of Looe, this area is totally in the Federal zone. They
did suggest only 1 square mile of sanctuary. Your staff CZM had
recommended considerably more than that. It was finally compro-
mised instead of an area of 1 mile by 1 mile, an area of approxi-
mately 21/2 by 2 miles.

The local fishing organization of the state, obviously, are opposed
to any sanctuary, because they consider it a foot in the door rather
than a quantative or substantive thing at this time.

In that area of the Florida Keys, we have an excess of 1 million
lobster traps every season. So a 5.05-square-mile area excluded
from lobster fishing is not a very great impact.

We do not allow fish traps at either location, and the landings of
the commercial fishermen in Florida has not been impacted by the
designation of the sanctuaries, and it will not be.

Mr. D'AMOURS. Mr. Reilly, I am familiar with most of the devel-
opments in Massachusetts. When Georges Bank was indicated as a
potential sanctuary site, most of the fishermen in my State, and I
was also contacted by fishermen from Massachusetts, were in favor
of Georges Bank receiving a sanctuary designation.

I assume that would reflect your experience, and I would like to
know if it does not, but has there been any recent reaction from
the fishing industry to this program?

Mr. REiLLY. As the Georges Bank Marine Sanctuary, which as
negotiated would have called for the Regional Fishing Council to be
the primary management of it, it received broad support from the
fishing industry in New England.

Under the present proposal, it is not clear who the management
would be, and the fishing industry is concerned about the final
management. I think it is fair to say that they are in favor of the
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program in that it protects their livelihood, but are concerned
about the final management.

For that reason, they are involved in that process.
Mr. D'AMouRs. Thank you very much.
Mr. Pritchard, do you have any questions?
Mr. PRITCHARD. Thank you, Mr. Chairman.
Let me ask the gentleman from California, Mr. Magnuson: If I

remember correctly, the administration came out with a large
number of potential areas several years ago, and that raised a
hassle with a variety of people all over the country. There were
120-odd areas.

Some of those areas undoubtedly were in California. You have
three areas, now, that are designated.

Mr. MAGNUSON. We have two areas designated, one last Decem-
ber, the Channel Islands, and in early January, the Point Reyes-
Farallons Islands. The Monterey Bay Sanctuary is still under con-
sideration.

'Mr. PRITCHARD. The Monterey Bay Sanctuary is still under con-
sideration. I see. How many additional sanctuaries do you see
coming on line in California in, say, the next 10 years?

Mr. MAGNUSON. It is my understanding that Monterey Bay is
still being considered seriously. There were others nominated.

I do not have those with me, or on the tip of my tongue right
now, but I believe the proposed Monterey Bay Sanctuary would be
the next one if there is to be another California Marine Sanctuary.
I'do not know of any others that are seriously being considered.

Mr. PRITCHARD. I think, in all honesty, that there are those who
are opposed to sanctuaries, just flat out. Then there are those who
say, "Well, if we just had a few, it would be one thing, but is this
going to be a continuing process, on and on and on?"

Then they take a different look.
Is it your feeling that if you get three or four that this would be

what you would want in the State, or would you want this process
to continue?

Mr. MAGNUSON. I think you raise a good point. I am sure testi-
mony was given in California during our hearings about the cumu-
lative effect, especially in California, on marine sanctuaries and
the restrictions on oil and gas development.

These are ecological units, which are highly vulnerable to acci-
dental happenings in hydrocarbon development.

It has to be taken on a case-by-case basis. In California, we feel
the areas that we sought to have designated are justified.

Mr. PRITCHARD. I think that is all.
Mr. D'AMOURS. Mr. Studds?
Mr. STUDDS. Thank you, Mr. Chairman.
With the three of you here and the areas you represent, you

remind me of how miserable it is to have to spend time in and
work in Washington.

As you know, I have been to~the Point Reyes area, the Key Largo
area, and spent a great deal of time in a helicopter.

Let me just point out, and I don't know if you were here for the
testimony of the administration, but for reasons that are not clear
to anyone, possibly including the administration, they are going to
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support the continuation of this program, and nonetheless, my
support remains strong. [Laughter.]

We are going to take a careful look at it, though, to see if they
have seen something in it that we have not. Apparently, as of this
morning, they are supporting the level of funding sought by the
preceding administration. I am not sure if that will remain the
position of the administration, but at the moment it is.

Early this morning, the gentlelady from Rhode Island in her
questioning was talking about esturine sanctuary programs as well
as the marine sanctuary programs.

I regret to point out that the esturine program, if this adminis-
tration has its way, as is all the rest of the coastal zone manage-
ment program in its entirety, is finished. You may recall that the
States here suggested the importance of coordination between
marine sanctuary programs and the rest of the coastal zone man-
agement program.

I wish it were, as Mrs. Schneider suggested, a question of possi-
bly shifting the responsibility to the States. I am sure with respect
to Massachusetts, the states would be happy to manage the waters
of Nantucket Sound, but the Government claims they are Federal
waters.

A State has no jurisdiction beyond 3 miles. The State of Texas
claims something else, of course.

Members of the Congress have said, "By golly, I wish you would
give more power to the States and stop emphasizing the National
Government."

I am willing to listen to those arguments these days. I think
there are responsibilities that in the next 4 years, anyhow, can be
safely shifted to the States. But folks who were arguing that way
seem to have changed their tune.

It is a most remarkable shift in political philosophy that has
occurred.

Let me urge you, Mr. Chairman, if you can, to take advantage of
what I did in your place in the last Congress, to get out whenever
possible from this wretched city and see and visit the areas repre-
sented by these people and others, that is, in the meantime if we
don't cut our travel budget so badly that it becomes an impossibil-
ity.

Let me urge you three, to do what you can to convey your
message to your own congressional delegations. Particularly, I
should say the States of California and Florida. I think the State of
Massachusetts is OK on this one, but it will make a very big
difference.

We are going to be in an effort, as you know, to defend almost
any program that is not administered by the Department of De-
fense. We are going to be fighting an uphill battle, and I am not
yet prepared to suggest that the marine sanctuary program be
shifted to the Department of Defense, although with respect to the
Monitor, maybe that is not totally out of the question. [Laughter.]

Mr. STUDDS. So we are going to need your help, and I appreciate
what you have said. I appreciate the courtesy and the hospitality
extended to me and other members of this committee in past years,
and I hope the area about which you are testifying and which your
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open programs and departments and agencies are dedicated to
preserving will survive all of us.

Thank you.
That was not a question. [Laughter.]
Mr. D'AMOURS. Mr. Forsythe?
Mr. FORSYTHE. No questions.
Mr. D'AMOURS. Mr. Carney, do you have any questions of this

panel?
Mr. CARNEY. Yes, I have several questions. I will have to ask

them very, very quickly.
The gentleman from California, as well as others, refers to the

term "hydrocarbon development." I would like an explanation of
that.

Mr. MAGNUSON. If you are directing the question to me, it is my
understanding--

Mr. CARNEY. You used it in your testimony.
Mr. MAGNUSON. It is synonymous to oil and gas development in

the OCS.
Mr. CARNEY. Why don't we say that? Why are we using a buzz

word? Are we afraid of becoming independent of the Arabs, or that
the public will not know what we are talking about?

Mr. MAGNUSON. I used both terms.
Mr. CARNEY. I will go to the next gentleman now, the gentleman

from Florida, you believe, you said, the fish catch would not be
adversely affected.

Mr. GISSENDANNER. It has not, and will not be.
Mr. CARNEY. I am glad to hear that.
Next, you say that you believe you would not interfere with the

ability to gain natural resources from the coral areas. Is that
correct?

Mr. GISSENDANNER. I intended to say oil and gas, if I did not say
it.

Mr. CARNEY. All right. Oil and gas. Do you know of a technique
that we could use to get oil and gas without drilling for it?-

Mr. GISSENDANNER. I said slant drilling.
Mr. CARNEY. That clarifies that.
Mr. Reilly, you said that the New England Fisheries Manage-

ment Council would be involved in the Georges Bank sanctuary. Is
that correct?

Mr. REILLY. The Georges Bank nomination has been developed
from the active list, and is not currently under consideration, but
the proposal that was put forward by various groups in Massachu-
setts suggested that the New England Regional Fisheries Council
would be the management if designated.

Mr. CARNEY. That puts a red flag in front of me. The fisheries
councils are something I support very much. Their job, to me, is to
protect the fishery, one, and to protect the industry under the
Fisheries Management Conservation Act of 1976. I am not really
sure, but I believe there could be some sort of conflict there. As a
matter of record, I would like to state that I think there might be
some conflict in having a fisheries management council, no matter
which one it might be, involved in the management of a sanctuary.
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I think this is something we should look into and, you know, I
am not addressing that to you as much as I am addressing it to the
committee and putting myself on record in that regard.

With respect to the coastal zone thing, that is only involved with
3 miles for State jurisdiction. Is that right?

Mr. GISSENDANNER. In Florida, we have 10.5 miles on the Gulf
side, and 3 miles on the east coast, in our State territorial waters.

Mr. CARNEY. That further confuses me. Is Florida something like
Texas?

Mr. GISSENDANNER. In the gulf.
Mr. CARNEY. If it does not go beyond the 3-mile limit as far as

the Federal jurisdiction is concerned, we are talking about section
306, and I would like to clarify this. The idea was to turn 306, the
funding of the CZM, over to the States. My State has not signed
the CZM. However, we qualified for an esturine sanctuary.

I do not think we would iose esturine sanctuaries if the CZM
were turned over to the States, and were continued. I think that
should be clarified.

Mr. Chairman, I will yield back the balance of my time.
Mr. D'AMOURS. Thank you. That is very generous of you, Mr.

Carney. I appreciate it.
Mrs. Schneider, do you have any questions of the witnesses?
Mrs. SCHNEIDER. No. Thank you.
Mr. D'AMOURS. Thank you. I have a question of Mr. Magnuson.
One of the witnesses later on, a representative of Chevron, is

going to testify that, in the Farallons Islands-Point Reyes area, the
designation of sanctuaries is very difficult to justify on scientific
grounds, the risks have been overstated, and the idea is to inflate
the risk to justify the prohibition of hydrocarbon production in that
area.

I wonder, does California have any reason to want to inhibit oil
and gas development just for the sake of doing so?

Mr. MAGNUSON. Mr. D'Amours, I appreciate the question, and I
hope I can add clarity to that point, which I tried to raise in my
testimony.

As I said before, the State of California, as well as a number of
local governments up and down the coast, are seeking a balance.
We remain active, an equal participant, under the OCS Land Act
amendments and the Coastal Zone Management Act in comment-
ing and giving testimony and participating under the various
mechanisms to determine the extent of OCS development in our
offshore areas.

The only possible conflict at this time with respect to the Point
Reyes-Farallons Islands is proposed OCS lease sale 53. Lease sale
No. 53, which is under a new review by the present Interior Secre-
tary, although former Interior Secretary Andrus made a decision
on that last year, overlaps only a very small part of two tracts,
with the sanctuary.

It is our feeling that the impact or restriction on oil and gas
development with respect to lease sale 53 and the sanctuary for
Point Reyes-Farallons Islands would be very minimal.

But I must go back to my point that I made earlier. The marine
resources, sea birds and so forth, in Point Reyes-Farallons Islands,
and also the Channel Islands, are unique ecological units, particu-
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larly vulnerable to mishaps that could occur in oil and gas develop-
ment in adjacent areas.

But, again, to answer your question specifically: No, California is
not against oil and gas development. We are seeking the safe
production of such resources, and we are seeking to work closely
with the Department of the Interior and private enterprise to seek
a balance to meet our Nation's energy needs.

Mr. D'AMOURS. Thank you very much.
Mr. CARNEY. Mr. Chairman?
Mr. D'AMOURS. Yes.
Mr. CARNEY. If I might, I have another question or two.
Mr. D'AMOuRS. If nobody else has any questions, you are free to

proceed.
Mr. CARNEY. I would like to get a clarification on some funding

that I am concerned about.
I notice that Dallas Miner is still here in the audience. My

understanding is that section 315 of the CZMA, which would have
taken the funding of estuarine sanctuaries away, is still continuing.
May I ask that of Mr. Miner?

Mr. MINER. The administration's budget has funds in for section
315, estuarine sanctuaries; yes.

Mr. CARNEY. Thank you very much. I wanted to clarify that.
Mr. STUDDS. If the gentleman would yield, that is not our under-

standing of the revised budget. Our understanding is zero funding
for all CZM.

Mr. CARNEY. No.
Mr. STUDDS. It is no wonder we are confused, given the variations

on the budget theme.
Mr. CARNEY. I didn't hear the dialog between you and staff.
Mr. STUDDS. It may be that the administration has removed one

or more sections and put them somewhere else.
Mr. MINER. The budget figures we saw include a lump sum for

the Coastal Zone Management Office for fiscal year 1982, and in
that lump sum is $3 million dollars, normally appropriated for
estuarine sanctuaries. That is still there.

Mr. STUDDS. How much is the administration requesting in total?
Mr. MINER. $8.4 million, which includes the two sanctuary pro-

grams, and the program administration fund.
Mr. STUDDS. Is that all out of CZM?
Mr. MINER. Yes.
Mr. STUDDS. So that reduction gives you a general feeling. Thank

you.
Mr. D'AMOURS. Thank you, Mr. Reilly, Dr. Gissendanner, and

Mr. Magnuson. We appreciate the important contribution you have
made on this subject. We will now hear from our next panel of
witnesses, Mr. Sharood and Ms. Wilcox.

Would you come up to the table, please?

STATEMENTS OF RICHARD SHAROOD, FORMER MINORITY
COUNSEL, MERCHANT MARINE AND FISHERIES COMMITTEE,
AND EVELYN WILCOX, ENVIRONMENTAL MANAGEMENT CON-
SULTANT, WILCOX & ASSOCIATES
Mr. SHAROOD. Good morning.
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Mr. STUDDS [presiding]. Good morning. You are under the 5-
minute rule. You are going to make reference to my predecessor in
the testimony, aren't you?

Mr. SHAROOD. Yes.
Mr. STUDDS. Which one will go first?
Mr. SHAROOD. I will go first, Mr. Chairman.
The first statement I would like to make is that the sanctuary

program is a Republican program. I hope we can get that message
across to the administration.

Mr. STUDDS. I have said that often.
Mr. SHAROOD. I think it was originally designed by several pred-

ecessors in this committee, Mr. Hastings Keith, who originally was
concerned about sand and gravel excavation in Nantucket Sound
off Cape Cod, and Mr. Lou Frey of Florida, who was concerned
about the preservation of some of the reef areas in Florida, and
when the Council on Environmental Quality report on ocean dump-
ing came out in 1970, we took their bills and, in a process of
markup on the ocean dumping legislation, expanded it to include
the sanctuary concept.

The point I think I want to make here simply is that I believe
over the past 4 or 5 years there has been-I suppose perversion is
the best word-of the intent of Congress in setting up the sanctu-
ary program.

The misconceptions have aroused people predominantly in the oil
and gas exploration area, and the fishermen, each of whom, I
think, have harbored misconceptions of what was intended.

The oil and gas people tend to view the sanctuary program as an
attempt to block their activity. The fishermen, on the other hand,
while some have viewed the program as a means of attempting to
put what I think were reasonable regulations on oil and gas regula-
tions, particularly in the Georges Bank area, a lot of other fisher-
men in other parts of the country have feared the sanctuary pro-
gram as a back-door device to engage in economic management of
the fisheries outside the scope of the FCMA.

I think in the early days of the Carter administration people
listened to some of the rhetoric that came out of some of the
earlier appointees in NOAA and perhaps legitimately feared that
the sanctuary program was going to be used as a means of unilat-
erally regulating fisheries and debasing the regional fishery man-
agement councils in the process.

Mr. STUDDS. You will recall that that led to amendment of the
act. It was a great concern.

Mr. SHAROOD. Yes. Today I hope the fishermen realize that that
fear has been resolved and that they need not any longer be
concerned that the sanctuary program, if handled properly, is
going to usurp the proper function of the FCMA on the regional
management councils.

The other issue, I think, on the oil and gas side, there is, again,
the concern that this is a dagger aimed at their throats, and that
those who oppose oil and gas exploration and discovery will use the
sanctuary program as a means of blocking them.

The most, I guess, highlighted example of this perhaps has been
the effort to establish the Georges Bank Marine Sanctuary.
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I have a copy of the nomination for Georges Bank as a sanctuary
with me today, and if the committee would permit me, I would like
to offer it for the record, because I think it is important that
everybody understand that the designation of Georges Bank as a
sanctuary was not in fact, or the recommendation to designate it,
was not in fact an effort to block oil and gas drilling and explora-
tion.

It was in fact viewed as a means of providing the statutory
authority to insure" that the oil and gas activity on Georges Bank
would be conducted in the most environmentally sound manner
possible.

The proponents of that sanctuary, very clearly in their nomina-
tion, did not view this as a means of blocking totally the lease sales
on Georges Bank.

It has been argued that BLM has full authority, under the OCS
Act to do all necessary to protect Georges Bank and other areas.

In my testimony, I refer to a case decided in the Fifth Circuit
Court of Appeals in New Orleans, which has not been appealed by
the Government, which ruled that under the OCS Act they only
have authority in the Interior Department to regulate the licensee
and those in a contractual relationship with the licensee, and
activities on the OCS cannot be regulated by others.

If that is applied in the Gulf of Mexico, it cannot be reached
through the BLM-OCS authority.

I don't think the drafting of the legislation was intended to be
used to manage vast ocean areas.

The Georges Bank area was 20,000 square miles. While I think
the Georges Bank tract is unique and a good argument could be
made for an exception there, as a general proposition I don't think
these vast ocean areas, for example off Alaska, are really amenable
to management under the marine sanctuary program.

I think the sanctuaries that have been established that are in
very discrete areas in terms of geographical size and the unique-
ness of the area, and the uniqueness of the resources in the area,
such as the Monitor, and Point Reyes and others, these fall within
what I think Congress had in mind when they set the sanctuary
program up in the first place.

When you start talking about vast ocean areas of the Bering Sea
or the Gulf of Alaska, you are in a different situation. I think they
now understand that back in NOAA.

Back in the mid-1970's perhaps they in an abundance of enthusi-
asm viewed the sanctuary program as something other than what
Congress had in mind.

I think they have got ti.e message now, and hopefully both the
fishermen and the oil people can accept the sanctuary program
with a little less concern than it is meant them out of business.

I hope the Congress will refund the program and resolve the
issue of whether or not the administration did or did not intend to
put it in the blue book this time, or whether it is going to go into
the blue book next year.

I hope they will get the message downtown to the people who
originally conceived this were members of the same party, and had
legitimate reasons for pushing it back in 1970, and those reasons
still pertain today.

BEST COPY AVAILABLE
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Thank you.
[The prepared statement of Mr. Sharood follows:]

STATEMENT OF RICHARD N. SHAROOD

Chairman D'Amours, Chairman Breaux and Members of the subcommittee, it is a
pleasure to testify, together with my fellow panelist, Mrs. Evelyn Wilcox, in support
of reauthorization of the Marine Sanctuaries Program, Title III of the "Ocean
Dumping" act.

Prior to reentering private law practice in 1976 I was as some of you may recall
Minority Counsel to the Merchant Marine Committee and its subcommittees.

In that capacity I was asked in 1969 or 1970 to draft legislation to protect the area
seaward of the Cape Code National Seashore from then rumored sand and gravel
excavation. Congressman Hastings Keith who represented the Cape Code area intro-
duced the first marine sanctuary bill as a result of the threat to the Cape Cod
coastline.

Subsequently Congressman Lou Fry of Florida became concerned over activities
adjacent to his coastal district as well as nationally, and we drafted a more compre-
hensive marine sanctuary bill.

The Oceanography Subcommittee under Chairman Alton Lennon conducted ex-
tensive hearings into the disposal of nerve gas at sea off the Carolina coast in 1970
which lead directly to the Nixon Administration review of federal disposal policies,
particularly those of the Armed Services, but also Corps of Engineers and the newly
established EPA.

This review in turn resulted in the publication of the Ocean Dumping report of
the Council on Environmental Quality in October 1970. The Administration's ocean
dumping legislation became Title I of the Marine Protection, Research and Sanctu-
aries Act.

The linkage between regulation of ocean dumping and the protection of unique
ocean areas from any form of dumping activity became apparent as we progressed
through hearings into markup. In the process of markup the Administration propos-
al evolved into a three title integrated bill including Congressman Fry's sanctuary
proposal.

Opposition to this linkage came exclusively from the sand and gravel industry
which, because of the earlier Keith bill, was sensitive to regulation. Until the bill
was reported and scheduled for floor action there was little or no concern or
awareness on the part of the petroleum industry. Concern on the part of the fishing
industry did not surface until 1976-1977 when NOAA personnel indicated a desire
to use the sanctuary title as a backdoor means of regulating commercial fishing as
an adjunct to the Fishery Conservation and Management Act.

The floor debate on Title III made it abundantly clear that the sanctuary concept
was not intended to be a means of blocking otherwise desirable and necessary
commercial activity in the oceans adjacent to the United States with one narrow
exception.

In general the purpose of Title III is to provide a statutory basis for regulating
activity to insure a multiplicity of uses, both traditional such as fishing, and non-
traditional such as mineral extraction, in such a manner that there will be minimal
interference between activities and minimal adverse impact on the ocean environ-
ment. It is fundamental that Title III must relate to an ocean area of unique value
within the statutory framework.

Title III was not intended to be a tool to arbitrarily block petroleum extraction as
some in the petroleum industry as well as the fishing industry may think. Nor was
it intended to be a device to impose broad economic regulation on the fishing
industry prior to enactment of the FCMA, or now as an adjunct to the FCMA, as
others in that industry may think.

Insofar as the fears of the fishing industry are concerned it is clear that the
exception to the general concept does apply. Clearly it would be incompatible to
allow bottom trawling over the site of the U.S.S. Monitor. Equally clearly it would
be incompatible to allow such activity as well as unrestrained recreational fishing,
anchoring, etc. over the Looe Key coral formations. In such discrete areas fishing
activity should be closely regulated and certain types of gear e-en prohibited.

In large areas such as Georges Bank it would be a perversion of Title III to
employ this Act as a means of imposing unilateral federal regulations on traditional
fishing activities.

Similarly the petroleum industry should be precluded from activity near such
sensitive and narrowly defined areas as the Monitor site or Looe Key.

As you know, a coalition of fishery organizations sought establishment of a
Marine Sanctuary on Georges Bank in 1979. While widely misinterpreted, it was not



131

intended that the sanctuary designation block all petroleum activity, but rather
that the Act be used as Congress intended-to insure minimal conflict between
multiple uses and to preserve the ocean environment from degredation to the exent
that it is possible at the same time allowing legitimate multiple uses.

The sanctuary proposal was rejected by Commerce, but had the salutory effect of
causing the Interior Department to take more seriously the concerns of the fishing
industy.

Interior and the oil industry have maintained that the OCS Act gives Interior all
the authority needed to insure that petroleum extraction will be compatible with
fishing. Yet it is recognized that the old Atomic Energy Commission could not be an
effective promoter as well as regulatory of the nuclear power industry. Can Interior
effectively regulate and promote where others could not achieve these often conflict-
ing roles?

The sanctuaries program is a useful tool in appropriate circumstances to insure
that the promoter-regulatory maintans a proper balance between these roles.

I don't believe the drafters of Title III envisioned its employment generally in
broad ocean areas such as Georges Bank or the vast areas off Alaska now often
suggested. The Act is manageable when dealing with discrete areas-even then the
difficulties are serious-particularly enforcement.

The recent report of the GAO clearly identified the perspective in which we
should view Title III. It is a tool, a source of authority nowhere else vested, to
protect unique and sensitive areas. We should not allow the issue of petroleum
extraction, or the concerns of fishermen that Title III is aimed at them, to becloud
the real.purpose and proper role of the sanctuary program.

Finally, on the issue of Interior Department authority through the OCS Act, a
recent Court of Appeals decision in the 5th Circuit, not appealed by the government,
holds that only activity of a leasee and those in a contractual relationship to leasees
can be regulated under the OCS Act. Interior had held that the OC Act gave it
broad authority on the continental shelf. This is not so. There is therefore a gap in
the federal authority which the Sanctuaries title fills. The case is United States v.
Alexander, decided September 24, 1979.

I therefore urge you to reauthorize the Sanctuaries program and at the same
time, through your report and debate clarify the proper application of this title
which has become confused due to events over the past four years.

Ms. WiLcox. Mr. Chairman and members of the subcommittee, I
want to express my appreciation for your invitation to appear
today. I have submitted a written statement, and will try to confine
my remarks to 5 minutes.

[The prepared statement of Ms. Wilcox follows:]

STATEMENT OF EVELYN S. WiLcox, WiLcox & AssocIATEs

My name is Evelyn Wilcox. I am an environmental management consultant;
formerly a partner in the firm of Sager, Gardiner, Wilcox (SGW) and now the
principal in the firm of Wilcox and Associates. I have a Master's degree in Environ-
mental Systems Management from the Center for Technology of The American
University and specialize in the environmental impact analysis of both U.S. and
foreign coastal and marine area development.

I began my association with the Marine Sanctuaries Program in 1978, less than a
year after President Carter initiated a new move towards implementation of the
Program. During this period, NOAA was considering more than 170 site recommen-
dations.

As a consultant, first to the Office of Ocean Management in 1978, and then to the
Sanctuaries Program Office in 1979 and 1980, I have:

Provided consultation of Federal, State environmental laws and regulations
and their application to ocean and coastal management responsibilities;

Assisted in the development of an environmental assessment approach to the
preparation of issue papers for marine sanctuaries;

Prepared preliminary issue papers on the Alaskan sanctuary nominations for
Bristol Bay, Kodiak Banks and Shelf Break, Lower Cook Inlet, Beaufort Sea,
Prince William Sound and the Bering Straits;

Written two comprehensive environmental assessments on marine sanctuary
proposals in Alaskan waters: "Options for Marine Sanctuary Designation within
the S.E. Bering Sea" and "Options for Marine Sanctuary Designation within the
Beaufort Sea;' and
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Acted as project manager for the Florida Looe Key Marine Sanctuary Envi-
ronmental Impact Assessment (EIA) and advised on the Final Environmental
Impact Statement for the Looe Key proposal.

As on individual who has worked closely with the Sanctuaries Program for three
years, I support the reauthorization legislation and respectively urge that the- Pro-
gram be properly funded.

The concept of multiple use marine sanctuaries, where comprehensive planning
and management offer long term protection to uniquely qualified areas, is timely
and appropriate.

During our field work, countless interviews and surveys with affected residents
and commerical and recreational interests indicated general agreement with the
intent of Congress to set aside marine sanctuaries. Opposition to sanctuary designa-
tion largely stemmed from criticism of the management of the Program and fear of
Federal government intervention.

There were certainly difficulties with the administration of the Program at the
outset which concerned the public. I believe, however, that several important refine-
ments in the Program's current nomination and designation process will streamline
selection procedures and immeasurably improve the effectiveness of the Program.

A new site evaluation process will eliminate the List of Recommended Areas
(LRA) which has caused substantial confusion and unproductive staff work in the
past. According to the new Program Development Plan of the National Marine
Sanctuary Program, NOAA will, as a substitute for LRA, develop a base pool of
suitable sites with the help of eight regional resource evaluation teams. Public
workshops will be conducted in each of the regions to discuss the sites before a final
selection is made. Following a review by NOAA, deserving sites may become active
candidates.

In addition to simplifying the site selection process, NOAA has made one other
significant procedural change in the administration of the Program. This change
will afford directly affected public and private sectors greater participation in the
management planning process.

The site Management Plan is now scheduled for development during the prepara-
tion of the Environmental Impact Statement (EIS) phase. In the past, the Manage-
ment Plan for the sanctuary was prepared following the EIS phase and after
designation. This awkward procedure presented major problems to almost everyone,
including NOAA staff. State governments, other Federal agencies, commerical-recre-
ational-industrial users and private citizens working for the protection of the envi-
ronment, all anxious to comment on the management of the resource before final
designation, were denied the chance to testify on the Management Plan. This new
procedure will allow individuals and organizations with a direct, local interest in
the management of the resource an opportunity to offer their suggestions and to
review the Management Plan before final action.

Developing the Management Plan concurrently with the Draft Environmental
Impact Statement (DEIS) will also ensure, I believe, the most efficient use of the
data collected and provide a more coherent and complete statement for public
review.

NOAA has also begun to emphasize and appreciate the nonregulatory benefits of
the Sanctuaries Program. Our studies, during the preparation of issue papers and
EIA's, revealed the pressing need for greater public awareness of renewable re-
source value of marine resources and the steady degradation of prime marine
habitat occurring throughout the coastal and marine waters of the U.S.

Public knowledge of marine ecosystems appeared to be quite limited, compared
with knowledge of terrestrial systems. Regulation of human activity, however, in
these marine ecosystems is comparatively more difficult than in similar land park
situations.

NOAA is proposing to bring educational interpretive services to the public sector,
including schools, universities, adult education programs, tourists and the general
public as part of a sanctuary's Management Plan. Irbelieve that, if encouraged by
the Congress and allowed to fully develop by the Department of Commerce and
NOAA, this may well become the most significant contribution to the marine
environment by the Sanctuary Program.

The Marine Sanctuaries Program also fits in beautifully with worldwide concern
for protection of significant marine areas and provides a solid basis for U.S. involve-
ment within the international environmental community. According to respected
organizations like the World Bank, most responsible nations of the world now
believe that an urgency exists to protect marine areas of critical importance to man
and the global system before their value is lost forever. Continued population
growth with corresponding pressures for energy (offshore oil development, etc.);
minerals for industrialization (manganese, etc.); recreational areas (boating, swim-
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ming, snorkling, etc.); ocean aud estuarine disposal sites for toxics, construction,
sewage wastes and short term commercial fishing, have diminished resources and
exploited much ocean space.

Since many special marine resources within U.S. jurisdiction have international
scientific or cultural significance, I believe the Sanctuaries Program has the obliga-
tion to foster the establishment and management of international marine parks.

Finally, I believe that the Marine Sanctuaries Program is and can continue to be
a very useful, practical way to conserve prime marine habitat for long-term renew-
able resource use by man and the marine environment. It offers unique legislative
authority for the protection of marine habitat, unduplicated by other Federal envi-
ronmental legislation.

During our legal research for the Alaskan Options Papers in 1978, we reviewed
major Federal laws and regulations relating to the marine environment. Our study
revealed that, with the exception of the Endangered Species Act, now drastically
amended, the marine habitat protection function was specifically provided for only
in Title III of the Marine Protection Research Sanctuaries Act. Furthermore, other
laws and regulations protecting certain elements of the marine environment had
certain legislative responsibilities to conflicting interests which precluded the appro-
priate administering agencies from taking an active advocacy role in the protection
of significant renewable resources. Examples, in table form, taken from the Alaskan
papers of these conflicting interests, are presented as an attachment to this state-
ment.

Title III regulations, although requiring consideration of multiple use within
sanctuary boundaries, give NOAA a clear mandate to protect areas for conservation,
recreational, ecological and/or esthetic values. This authority becomes increasingly
important as natural marine areas decline both in size and quality due to increased
population use and offshore industrial development.

The report on the Marine Sanctuaries Program by the Comptroller General on
March 4, 1981, entitled "Marine Sanctuaries Program Offers Environmental Protec-
tion and Benefits Other Laws Do Not," has stated the benefits more eloquently than
I can:

"The sanctuaries program offers a unique Federal mechanism to focus on particu-
lar geographically defined areas and provide comprehensive regulation, planning
and management (within the limits of international law) to assure long-term preser-
vation of all the resources that require protection in those areas."
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Examples from: Options for Marine Sanctuary Designation

Within the Beaufort Sga (Eveln S. Wilcox, 1/26/79).

Laws with major authority for renewable resource management

(fish, maimals, birds, habitat)

1. Fisheries Conservation and Management Act.

Purposes

To establish a 200 mile fishery conservation zone with
exclusive U.S. fishery management authority over all fish except highly
migratory species and exclusive U.S. fishery management authority beyond
the zone over certain anadromous species and Continental Shelf fishery
resources.

Support and encourage the implementation and enforcement of
international fishery agreements for the cOnservation and management
of highly migratory species.

Promote domestic, commercial and recreational fishing under
sound conservation and management principles.

Provide for the preparation and implementation, in accordance
with national standards, of fishery management plans to achieve and
maintain optimum yield from each fishery.

Establish Regional Fishery Management Councils to prepare,
monitor, and revise plans to enable the States, the fishing industry,
consumer and environmental organizations and other interested persons
to participate and advise in the preparation of the management plans.

Encourage the development of fisheries currently under utilized
or not utilized by U.S. fishermen, including the bottom fishery off Alaska.

Jurisdiction Oonstituency Responsibility

Seaward from 3 Fishermen Manage fish stocks
mile territorial Processors for optimum utiliza-
sea boundary to State Fish and tion
200 miles Game Agencies Expand U.S. Fishing

Industry
Issue permits
Comment on permits

Habitat Protection Function

Implied under Section 3

Under Sec. 3 Definitions of the Act, "conservation and management"
refers to all measures required to rebuild, restore or maintain or which
are useful in rebuilding, restoring dr maintaining any fishery resource
and the marine environment and measures designed to assure that a supply
of food and other products may be taken, recreational benefits obtained
on a continuing basis, irreversible or long-term adverse effects of
fishery resources and the marine environment avoided, and multiple
options available for future resource use.
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2. Marine Mammal Protection Act

Purposes

To provide that certain species and population stocks
of marine mamals in danger of extinction or depletion as a result
of ran's activities, not be permitted to diminish beycnd the point
at which they cease to be a significant functioning element in the
ecosystem of which they are a part, (not be permitted to diminish
below their optinmn sustainable population).

Take action to replenish any species or population stock
which has already diminish below that population.

Protect rookeries, mating grounds,, and areas of similar
significance for each species of marine manual fran the adverse effect
of man's actions.

Encourage the development of international arrangements
for research and conservation of all marine manmmls.

Protect and conserve marine mammals that move in interstate

cmnerce and their marine ecosystems.

Enforcement is carried out by agreements with other agencies.

Jurisdiction onstituency Responsibility

Territorial sea Animal Welfare Issuance and enforcement
and the fisheries Conservation Groups of regulations in the
zone established Sport Hunters taking of marine
by the Fisheries Subsistance and mammals
Act 1976 (out to Comercial Harvesters Comnent on other Federal
200 miles) and Research Scientists permits
the high seas Environmentalists

State Fish and Game
Agencies

Habitat Protection Function

Not expressed in the legislation. Habitat management and concern,
although implied in Sec. 2.(2) can only be tied to advisory conzents on
specific action such as Corps of Engineer permits or Fisheries Plans.
This results in piece-meal management of marine mammals.
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3. Endangered Species Act

Purposes

Under this Act, the Departm'ents of Commerce and Interior
identify threatened and endangered species and their critical habitats,
promulgate and enforce regulations to protect threatened species, and
enforce the provisions of the Act prohibiting the taking, or irportation
of endangered species. The Department of Commerce (NOAA/National Marine
Fisheries Service) is responsible for predominatly marine species and
Department of Interior (FWS) for predominantly land based species,
including birds. Enforcement is carried out by the lead agencies,
Treasury Departrent (Customs), Coast Guard, or any other Federal or
State agency which may be utilized under agreement.

Jurisdiction

Any Federal action
Worldw ide
jurisdiction
involving both
private and
public actions

Constituency

Animal Welfare,
Conservation Groups
Environmentalists
Scientists
State Fish and

Game Agencies

Responsibility

Identify threatened
and endangered species
and their critical
habitats

Enforce regulations
prohibiting the
taking of these
species

Habitat Protection Function

Expressed in the Act, FM/NFS can require additional information
on "critical habitat" for endangered or threatened species in the event
of a Federal action affecting that habitat. Rule making on designation
of critical habitat can also establish "critical habitat." No critical
habitat for endangered marine mamals in the S.E. Bering Sea has been
designated or is in the process of being designated.

I
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4. Fish and Wildlife Coordination Act

Purposes

To assure that wildlife conservation receives equal consideration
with other features of water resource development and other programs
or activities which control or modify U.S. navigable waters. Federal
construction and permitting agencies are required to consult with
FM/Interior and/or NMFS (for marine, estuarine and anadrcmous fisheries
resources and certain marine mraunals) before taking any action which
would affect fish and wildlife habitats.

Jurisdiction

U.S. navigable waters

Constituency-

Animal Welfare
Conservation Groups
Environmentalists
Sport hunters and

fishermen
State Fish and Game

Agencies
U.S. State Park

Services
Wildlife refuges

Responsibility

Comrent on permit
applications for
activities in or
adjacent to
navigable waters

Habitat Protection Function

Habitat management and concern ties to conents on specific actions
such as COE, HM, DOr, Forest Service, U.S.G.S. permits applications.
No opportunity for regional management planning or evaluation of
cumulative impacts.

5. Migratory Bird Treaty, Migratory Bird Conservation Act

Purpose
Preserve, distribute, introduce and restore game birds and other wild

birds, and to regulate migratory birds protected by international treaty.

Constituency

Foreign Nations with whom
U.S. has treaties

Animal Welfare
Conservation Groups
Environmentalists
Sport hunters and fishermen
State Fish and Game Agencies
U.S. State Park Services and
.Wildlife Refuges

esonibility

Protect migratory
birds

Jurisdiction

U.S. and
territories



Selected Laws Which Regulate Specific Coastal and Ocean Uses

6. OCS Lands Act and Amendrments of 1978

Purposes

a. To ensure orderly development of marine mineral resources to
meet the energy demands of the nation; -

b. To provide for protection of the environment concommitant
with mineral resource developemnt, and;

c. To provide for receipt of fair market
mineral resources.

value for the leased

Jurisdiction

Seaward from the
3 mile territorial
sea out to 200 miles
with the exception
of Texas and the
Gulf Coast of Florida
where jurisdiction
begins seaward
of 9 miles

Constituency

Oil/gas industry
American Consurers

BLM Responsibilities

Economic, environmental
social planning for
orderly development
of marine mineral
resource development.
Conduct of sale of
leases to oil
industries

U.S.G.S. Responsibilities

Issue permits for
exploration and
develcprent.
Regulate and enforce
OCS operations once
leased.

Habitat Protection Function

BLM, in particular, considers habitat destruction and modification,
both onshore and offshore, in their decisions to lease offshore areas
for the purposes of oil development in accordance with NEPA. However,
decisions are guided by their main responsibility to plan for oil
development. Long range affects of oil developrrent, cumulative impacts,
although considered, are not primarily addressed.

7. Federal Water Pollution Control Act

To restore and maintain the chemical physical, biological integrity
of the nation's waters.

A
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Jurisdiction

U.S. Navigable
waters

(nstitueng

U.S. citizens

Responsibilities

Control pollutant
point source discharges.
Regulate discharge
hazardous substances and
disposal of dredge spoils.
Develop ocean discharge
criteria.

Habitat Protection Function

Species habitats and the ecological system are protected by controlling
the discharge of pollutants into navigable waters.

8. Marine Protection Research Sanctuaries Act, Title 1 Ocean Dunping

Purposes

Prevent or strictly limit adverse impacts of the dumping of all
types of materials into ocean waters on human health and/or the marine
environment.

Jurisdiction

High seas seaward
of 3 mile territorial
sea boundary

Constituency

U.S. citizens

Habitat Protection Function

Protects the marine environment by controlling
discharge of pollutants into ocean waters.

responsibility

Regulate ocean dumping

and preventing .

9. Ports and Waterways Safety Act

Purposes

Protection of navigable waters from environmental harm. Prevention
of damage to vessels, bridges and other structures.

Jurisdiction

U.S. navigable
waters

Constituency

Maritime Industry
U.S. citizens

Responsibility

Regulate shipping,
vessel traffic

80-338 0 - 81 pt.1 - 10
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Habitat Protection Function

Protects marine ecological system by requiring vessel traffic safety
procedures.

10. Tanker and Vessel Safety Act (Amendments to the Ports and Waterways

Safety Act)

Purposes

To reduce hazardous cargo spills into ocean waters

Jurisdiction

U.S. navigable
waters

Constituency

Marine environment

Habitat Protection Function

Protect the marine environment by requiring
and operation procedures.

Responsibility

Regulate construction
and operation of
tankers and other
vessels

safer vessel construction

11. Deepwater Port Act

Purposes

Evaluates, authorizes, regulates, the location, ownership, construction
and operation of deepwater ports in Federal waters.

Provide for the protection of the marine and coastal environment
to prevent or minimize any adverse impact as a consequency of deepwater
port development.

Protect the interest of the U.S. and those of adjacent coastal states

Protect the rights and responsibilities of
to regulate growth, determine land use.

Jurisdiction

High seas seaward
of the territorial
seas boundary

Constituency

Affected States
Shipping interests
Environmentlists

States and communities

responsibility

To evaluate and
regulate deepwater
port development
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Habitat Protection Function

Protects the marine and coastal environment by evaluating deepwater
port development in term of the impact on the marine environment and
coastal areas from offshore/onshore development resulting from port
development.

12. Coastal Zone Management Act

Purpose

Promote effective management beneficial
of the coastal zone.

Jurisdiction

Coastal zone as
defined by each
State in its
Coastal Zone
Management
Program
out to the
territorial
sea boundary

Constituency

States
Coastal User

groups

use, protection and development

responsibility

Assist states in
developing and
administering State
Coastal Zone Management
programs

Habitat Protection Function

This habitat protection function is by far the most important to
the success of the marine sanctuary program. Fish, shellfish, marine
mammals and birds and their food organism vitally depend upon the
intertidal subtidal areas protected by coastal zone management planning

-for their continued success as an ecological system.
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Ms. WiLcox. I am an environmental management consultant,
specializing in the environmental impact analysis of coastal and
marine area development. As a consultant, first to the Office of
Ocean Management in 1978 and then to the Sanctuaries Program
Office in 1979 and 1980, my work has ranged from preparing issue
papers, preliminary issue papers, for marine sanctuary recommen-
dations in all the major areas of Alaska, to working as a project
manager for the Florida Reef Looe Key Marine Sanctuary Environ-
mental Impact Assessment, an area just recently designated as a
marine sanctuary.

I might add that I was very encouraged by Dr. Gissendanner's
remarks on the Looe Key Sanctuary.

As one individual who has worked closely with the program for 3
years, I support the reorganization legislation, and respectfully
urge that the program be properly funded.

The concept of multiple use marine sanctuaries where compre-
hensive management and planning offer long-term protection to
uniquely qualified areas is timely and appropriate.

During our field work, we had to arrange for countless inter-
views and surveys with the affected residents, commercial and
recreational interests, and largely, those interviewed indicated gen-
eral agreement with the intent of Congress to set aside sanctuaries.

Opposition to sanctuary designation largely stemmed from criti-
cism of the management of the program. I might say here that in
the early days, as Dick has mentioned, there were a lot of conflict-
ing demands on the program, but I believe now that the program
has been refined to the extent where it is extremely effective, and
can move forward now to the next phase.

There are several important refinements that I would like to
mention today.

First of all, NOAA has initiated a new site evaluation process
which will eliminate the list of recommended areas which caused
substantial confusion and unproductive staff work in the past.

According to the current program development plan, NOAA, as a
substitute for this list, will develop a base pool of suitable sites
with the help of eight regional resource evaluation teams.

This will really encourage public participation at an early level,
because there will be public workshops to discuss the sites before a
final selection is made, and it is placed on an active candidate list.

In addition to simplifying the site selection process, NOAA has
made one other significant procedural change. This change will
afford directly affected public and private sectors greater participa-
tion in the management planning process. The site management
plan is now scheduled for development during the EIS preparation
stage.

In the past, the plan for the sanctuary was planned following
designation, which became a very awkward procedure, and present-
ed major problems to almost everyone, including the staff.

State governments, other Federal agencies, commercial recre-
ational, industrial users and private citizens anxious to comment
on the management of the resource that they knew so well before
final designation were denied an opportunity to testify on the
management plan.
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This new procedure will allow individuals and organizations with
a direct, local, intense interest in the management of the, resource
an opportunity to offer their suggestions and to review the plan
before final action.

NOAA has also begun to emphasize and appreciate the nonregu-
latory benefits of the sanctuaries program. Our study during the
preparation of issue papers and EIA's, (environmental assessments)
revealed the pressing need for greater public awareness of renew-
able resource value of these marine sanctuaries, or sources, and the
steady degradation of prime marine habitat occurring throughout
the coastal and marine waters of the United States. Public knowl-
edge of marine ecosystems appeared to us to be quite limited
compared with knowledge of terrestrial systems, and yet regulation
of human activity in marine waters, as you may know, or may
surmise, is much more difficult than in a traditional park system,
(land park system).

Another refinement which will stimulate and strenghten the
program is the increased interest of NOAA to bring educational
interpretative services to the public sector, including schools, uni-
versities, adult education programs, tourists, and the general
public, as part of the management program, for the sanctuary.

I believe that, if encouraged by Congress and by NOAA, this may
well become the most significant contribution to the marine envi-
ronment by the sanctuary program.

The marine sanctuaries program fits in beautifully with world-
wide concern for the protection of marine areas, and provides a
solid base for U.S. involvement within the international environ-
mental community.

I have had a project recently in Haiti, and have worked with
other world organizations such as the World Bank, and believe that
an urgency does exist among responsible nations to protect marine
areas of critical importance to men, and the global system, before
their value is lost forever.

Continued population growth and corresponding pressures for
energy, minerals for industrialization, recreational areas, ocean
and esturine disposal sites for toxic and sewage wastes, have dimin-
ished the resources and exploited much of our ocean space.

Since many of these resources within U.S. jurisdiction have in-
ternational, scientific, or cultural significance, the program can
foster, and has the obligation to foster, the establishment and
management of international marine parks.

Finally, I believe that the sanctuaries program is, and can con-
tinue to be, a very useful, practical way to conserve prime marine
habitat for long-term renewable resource use by men and by the
marine environment.

It offers unique legislative authority for the protection of marine
habitat, unduplicated by other Federal environmental legislation.

When we did our research in Alaska for the Alaskan option
papers, we did review the major Federal laws and regulations
relating to the environment, and we also went through the same
process with the sanctuary proposal for Looe Key.

Our study revealed that, with the exception of the Endangered
Species Act, the marine habitat protection function was expressly
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rovided for only in title III of the Marine Protection Research
anctuaries Act.
Furthermore, other laws and regulations protecting certain ele-

ments of the marine environment had certain legislative responsi-
bilities to conflicting interests which precluded the appropriate
administering agencies from taking an active advocacy role in the
protection of these renewable resources.

Title III regulations, although requiring consideration of multiple
use within the boundaries of the sanctuaries, offers a clear man-
date to protect areas for conservation and other values.

This becomes increasingly important as natural marine areas
decline, both in size and quality, due to increased population use
and off-shore industrial development.

I might conclude by saying I certainly concur with the Comptrol-
ler General's report on March 4, 1981, entitled "Marine Sanctuar-
ies Program Offers Environmental Protection and Benefits That
Other Laws Do Not."

In fact, I was quite vindicated when I read it. It just seems to me
that the general acceptance by the American public of the marine
sanctuary concept and their interest in it, and the fact that NOAA
has developed an effective program, merits your vote of confidence
and your vote for reauthorization.

Thank you.
Mr. D'AMouRs [presiding]. Thank you, Ms. Wilcox. I have only

one question to Mr. Sharood. I am sorry I was called out of the
room. It is nice to see you again, and we appreciate your giving
your time to us.

As a matter of fact, my question relates to your expertise and
your having been here in 1972, when all this came about.

There is going to be testimony presented later by members of the
oil and gas industry which refer to the original intent of this
legislation. They quote Mr. Dingel in the Florida papers, and Mr.
Aspinall and others, to establish the proposition, as they see it,
that it was originally claimed that this act would not have any
impact upon development, I am wondering if you could help me
with an understanding of what the original purposes were and the
extent to which you think we may have strayed from this original
purpose, if indeed we have.

Mr. SHAROOD. I think to some extent, Mr. Chairman, the argu-
ments of the oil industry are somewhat chasing a ghost that never
really was there.

The rhetoric has kind of developed to the point where it is hard
to get down to what are the true facts.

Clearly, when the legislation was going to the floor, and I recall
very distinctly the day we had the full committee markup, Chair-
man Dingel and Ed Everett and a number of other members had a
meeting out here in the chief counsel's office with a couple of
representatives of the sand and gravel people, and there was a lot
of last minute discussion, and suddenly the oil industry discovered
there was a bill coming to the floor, and what was this all about,
and very definite clear statements were made on the floor of the
House that this legislation was not intended to be a device to try to
block, you know, the exploration of the Outer Continental Shelf,
and I think that was absolutely, crystal clear.
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But that does not really address the issue, and the issue is, is the
marine sanctuary device a legitimate tool to assure that the oil and
gas drilling that does go on is conducted in the most environmen-
tally sound manner possible.

I think the answer to that is yes, indeed, the Sanctuary Act title
is a legitimate tool to insure that while that activity does go
forward, we are not going to be faced with, or we are going to
minimize, let's say, the risk of a disaster happening on Georges
Bank, for example.

In this case, the nomination was declined by the Commerce
Department, but I think in the process of considering the nomina-
tion a lot of salutary work was done between the Interior Depart-
ment and the Commerce Department that did strengthen the regu-
lations that have been promulgated, whatever does occur on
Georges Bank in the future.

But very definitely, I would say that it was not the intent, as I
understood it at the time, and I drafted a few of the statements
that went into the record on that, that the legislation was ever
going to be a means of just simply blocking further development -6f-
the Outer Continental Shelf. I think there was a very clear com-
mitment made that that was not going to be the case.

But there was no commitment made, I don't think, that the
sanctuary program could not be used as a tool, as I have said, to
help insure that what does occur does not have a long-term adverse
effect upon the ocean environment.

How you balance that out in the real world, of course, is a very
difficult proposition.

Mr. D AMouRs. I would assume there was nothing said during
the consideration of this bill, either in the committee or on the
floor, to indicate that there should not be any cases where oil and
gas exploration could not be stopped by the operation of this stat-
ute.

Mr. SHAROOD. That is the problem. The kind of sanctuaries that
have been established, and take, for example, the Monitor site,
which was the first one. As I mentioned in my testimony, it would
be inappropriate to allow bottom dragging by fishing trawlers
across the wreck of the Monitor. So to prohibit that seems entirely
reasonable.

If oil and gas were found in the vicinity of that site, I would say,
hopefully, we would think that site is worth preserving, and we
would not allow oil and gas drilling within that site, because there
we are dealing with an archaeological situation. We are dealing
with the preservation of an object, and the same is essentially true
in the Florida Keys, where we are trying to preserve the coral,
which is a very fragile object.

But when we are talking about a 27,000 square mile area of the
open ocean that has nothing in it of an archaeological or aesthetic
value from the standpoint of physical damage occurring, and the
issue is regulating activity that is not necessarily in and of itself
incompatible, and oil and gas drilling, I would say, is not inherent-
ly incompatible; it is a question, then, of reasonable regulation
rather than prohibition.

Mr. D'AMouus. Right, but just to push that point one little bit
further, there was never any feeling, was there, when this legisla-



146

tion was passed that oil and gas exploration should somehow take
precedence?

Mr. SHAROOD. I don't think any judgment of that sort was made.
I think the judgment that was made and the commitment that was
made was that the legislation was not going to be used as an
arbitrary tool to simply block it just for blocking itself sake.

Mr. D AMOURS. My time has expired.
Mr. Pritchard?
Mr. PRITCHARD. I think it is very important when we are looking

over legislation that we have passed that we bring in someone such
as Mr. Sharood who was terribly important in the writing of that
bill and the original testimony.

I guess we all come back to this business of balance and reason-
ableness. Of course, everybody is balanced in their own view.

What seemed to get us off track was the handling of the marine
sanctuary program by the last administration when they published
nominations of those 120 areas. That scared the daylights out of
everybody that the program was going to be used by people in a
manner not intended in the legislation.

So your testimony is saying that if this legislation is properly
managed, it is a very acceptable law for the United States, and can
be helpful and won't be a bar to almost all of the oil and gas
exploration on our Continental Shelf.

Mr. SHAROOD. I think that is what I am saying, yes.
Ms. WILCOx. I think that is basically what I have said, too.

Managed as it is now, it is an effective tool to do something very
important for the country.

Mr. PRITCHARD. Let me ask you, Ms. Wilcox, we only have five or
six designated sanctuaries now, right?

Ms. WILcox. Right.
Mr. PRITCHARD. What do you think would be a reasonable rate

that we should be adding to these sanctuaries? There must be quite
a number of areas that you could think of. What do you think
would be an appropriate rate?

Ms. WILCOX. It really should be approached, I think, a little
differently, and that is to approach it the way the program would
like to approach it; to go into various regions, eight regions of the
country, look at the recommendations by the citizens, by organiza-
tions, by the States, and out of that pool of recommendations, come
up with a viable sanctuary for that particular area.

Mr. PRITCHARD. In other words, you are saying that you would go
to a region and arrive at those areas that should be included. You
don't think this is an on-going process?

Ms. WILCOX. Yes, this is, but the way NOAA is planning now is,
instead of looking at individual recommendations as they come in,
NOAA plans to go out to a region, for example, the Florida Keys
area, or the southeast Bering Sea area, or some area where there
have been many ideas and many recommendations proposed to
select an outstanding candidate for sanctuary consideration.

There will be public workshops, and out of those recommenda-
tions will come one which is so much better than the others, or
encompasses the needs of those that have been recommended.

If the sanctuaries office proceeds that way, I would say that
there would have to be quite a bit of negotiation, and probably the
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program would proceed more slowly, perhaps more slowly than it is
proceeding now. I don't know.

At least there will be more opportunities to reflect on what is
being proposed by a number of different groups in a more compre-
hensive way.

Mr. PRITCHARD. I guess what I am trying to grasp is where are
we headed with this program 15 or 20 years from now?

Because, you know, we will have some good management at
times, and we will have some other management. I gather, from
your approach, that you are a strong supporter of this bill. You
represent people who feel very strongly about marine sanctuaries,
and I am trying to get you to tell me where you hope to be in the
next 15 or 20 years.

Ms. WiLcox. I am a proponent of the NEPA process, and I
believe that by analyzing, by taking all sides, the opposing sides
and the proponents of the program, we can come up with a good
marine sanctuary. I can't tell you how long, or how many sanctuar-
ies will result from that process, but I think that there are sanctu-
aries, there are marine areas out there which need protection, and
we should continue the program, and we should continue to evalu-
ate which sanctuaries are deserving, which marine areas are de-
serving to be sanctuaries. However it is very hard to predict how
many areas will finally result from this process.

Mr. PRITCHARD. Thank you, Mr. Chairman.
Mr. D'AMOURS. Thank you, Mr. Pritchard.
Mr. Forsythe, do you have any questions of the witness?
Mr. FORSYTHE. Yes, Mr. Chairman. Thank you.
We welcome both of you and your testimony.
Dick, I don't think I can quarrel with you at all in your defini-

tion of the intent of the legislation, and most particularly regard-
ing the sanctuaries that are unique, and confined. However do you
think the Channel Islands Sauctuary meets those qualifications?

Mr. SHAROOD. I don't have definitive knowledge of that particu-
lar sanctuary, Mr. Forsythe, and I am really not in a very good
position to comment on it.

Where you draw the line, my problem is that when you get up to
these massive areas, and I can't say whether 1,200 square miles is
too big or too small, but I think my problem is when we are talking
about a very large area, as I said in Alaska, some of them are in
the tens of thousands of square miles, and I think it just goes
beyond whatever Congress had in mind.

Mr. FORSYTHE. We certainly are in agreement there.
Mr. SHAROOD. You get down to very narrow definitions of a

reasonable size of the sanctuary, and I don't know where you draw
the line. It depends on the circumstances, clearly, I think, as to
how much territory it has to encompass to preserve whatever it is
within that area that is legitimately in need of preservation.

Mr. FORSYTHE. There were amendments to the OCS Lands Act
subsequent to this legislation. Weren't they intended to alleviate
many of the same environmental concerns as have been addressed
by you with regard to the Marine Sanctuaries Act?

I'll agree there shouldn't be dredging around the Monitor, but
aren't we duplicating efforts in environmental protection when the
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marine sanctuaries program regulates areas that do not contain
clearly unique and isolated resources?

Mr. SHAROOD. I think the problem areas, and I used the analogy
in my statement of the Atomic Energy Commission, can BLM be
both the promoters and the regulator? Can it effectively wear two
hats? And if a hard decision faces it, can it really make an unbi-
ased judgment to know how tough to make the regulations?

That is the problem, and Congress decided the old Atomic
Energy Commission could do the job with nuclear power regulation
and promotion. I am not certain that BLM can do the job, not
necessarily in general. Yes, it can, there. But when the sanctuaries
legislation comes into play, and when you get down to the really
tough regulatory decisions, and I think that is where the nomina-
tion on Georges Bank came into play. It made BLM go back and
make some of the tough decisions that it otherwise apparently was
not going to make, in favor of protection of the fisheries in the
Georges Bank.

Mr. FORSYTHE. Certainly there were enough interests working on
that.

Mr. SHAROOD. As a general proposition, I think what you say is
correct, that probably the BLM can do the job, and certainly has
plenty of authority in terms of drilling activity to publish all the
regulations that conceivably are needed to preserve the marine
environment.

Mr. FORSYTHE. Of course, the Department of Interior is involved.
Mr. SHAROOD. It is not bad to have something else who has a

mandate on the preservation of the ocean environment to be there
looking over the shoulder of the BLM at the same time.

Mr. FORSYTHE. Could CEQ perform this function?
Mr. SHAROOD. We don't know where it is going at this point. CEQ

is alive, but it is not breathing very well.
Mr. FORSYTHE. Thank you very much.
Thank you, Mr. Chairman.
Mr. D'AMOURS. Mr. Carney?
Mr. CARNEY. Thank you, Mr. Chairman.
I would like to address a question to Mr. Sharood.
In two recent court decisions, one concerning Georges Bank and

others concerning the State and Federal boundaries dispute in
Nantucket Sound, the court directed NOAA to consider whether
the areas affected should be designated as marine sanctuaries.

Do you feel it is appropriate to involve the sanctuary program in
a settlement of court disputes?

Mr. SHAROOD. Well, I think it is entirely appropriate for the
court, if it had doubts on whether the nomination had been given
fair consideration, and there are people who doubt that, to direct
the agency to go back and take another look and tell the court to
the court's satisfaction why the decision they made was made, and
why the decision was not to go the other way, that is, establish a
sanctuary.

I think it is legitimate for the court to answer those questions.
Mr. CARNEY. You are talking now of the Georges Bank case.
Mr. SHAROOD. Which case are you talking about?
Mr. CARNEY. I would like to zero in on Georges Bank, if I may.
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Do you think it is consistent with the intent of the legislation
that we be involved with something of this nature? It is my under-
standing that we evaluated Georges Bank as a candidate for a
sanctuary and subsequently decided against such a determination.
Then later down the line the consideration for oil leases was made.

Mr. SHAROOD. The Georges Bank case is parochially, I have to
say, perhaps an exception to what I would postulate as a rule in
terms of the area of a sanctuary, and I think if you look out at that
nice piece of work that came out of the SS United States out here
in the outer office, it shows the confluence of the Gulf Stream with
the cold water coming down through the Baffin Straits and the
Laborador Current, and so on, and you have a unique area of
mixing warm and cold water, an area where the larvae of most of
the fish, except the herring float on the surface for many months
of the year and are uniquely susceptible to destruction.

The BLM in their own environmental impact statement acknowl-
edged that if they did have a massive spill on Georges Bank it
could easily wipe out several classes of larvae of haddock and
yellowtail flounder, and cod, and so on.

So you do have an extremely unique environmental system there
in Georges Bank, which probably-I am not aware of any other
place under U.S. jurisdiction where there is such a unique fishery
area.

I think that case was appropriately nominated for consideration,
and should have been established as a marine sanctuary given the
uniqueness of the resources and the type of fish you are dealing
with, the way they propagate, and the susceptability of their larvae
to oil, which I don't think necessarily applies in the Gulf of Mexico.

You have an entirely different situation down there, with other
fisheries, perhaps. I don't know, but I think Georges Bank is
unique.

Mr. CARNEY. I appreciate the merit of the individual case, but
that is not the question I am asking you. Is it consistent with the
legislation to have the judicial branch come and tell NOAA or any
other branch to come and reconsider a sanctuary?

Mr. SHAROOD. Whether it is this legislation or any other legisla-
tion, if the law requires an agency to consider an input, and in this
case we are dealing with a nomination of this, and the court
feels--

Mr. CARNEY. What law requires a consideration of nomination?
Mr. SHAROOD. In terms of the sanctuary program, not a law per

se, but the way the program has been administered, they have
entertained nominations of sanctuaries, and having entertained the
nomination of sanctuaries, if that decision were not fairly made,
shall we say, or if it was decided on grounds other than the issue
that is to be considered under the law of the Sanctuaries Act, then
I think it would be legitimate to probe into the manner in which
the decision was made.

The same is true with the National Environmental Policy Act,
and the courts have certainly looked beyond the decisions and
analyzed in great detail how the decisions were made and were
they arbitrary and capricious, or were they done with the full---

Mr. CARNEY. Do you believe that was the intent of Congress
when they passed this law to have the courts do that?
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Mr. SHAROOD. I don't think that issue was ever really considered,
whether or not the courts would review the nominations. I don't
think that issue ever came up.

Mr. CARNEY. Again, I was handed a note that my 5 minutes are
limited. I would like to pursue it further.

Mr. SHAROOD. I don't think I could help you on that one. I just
don't think it was considered.

Mr. D'AMoURS. Thank you both, Mr. Sharood and Ms. Wilcox. I
appreciate the enlightenment you gave us.

Mr. SHAROOD. Thank you.
Ms. WILcox. Thank you.
Mr. D'AMOURS. I think for the benefit of the witnesses who still

remain, I ought to give you some idea of where we are going from
here. It is the Chair's intention with the concurrence of the minor-
ity that we finish this matter rather than breaking for lunch.

I hope that doesn't disadvantage anybody. If there are any hard-
ship cases out there, I will be glad to hear about them and see
what we can work out.

The next panel is Mr. Jackson and Mr. Ghylin from Chevron.
Would you come to the table.

STATEMENT OF J. R. JACKSON, JR., EXXON CO., ON BEHALF OF
AMERICAN PETROLEUM INSTITUTE; AND CLAIR GHYLIN,
CHEVRON CO., ON BEHALF OF WESTERN OIL & GAS ASSOCI-
ATION
Mr. JACKSON. Good afternoon.
My name is J. R. Jackson, Jr. I am manager of exploration

regulatory affairs for Exxon Co., U.S.A. My statement today is
presented on behalf of the American Petroleum Institute, a nation-
al trade association representing some 350 companies and 7,000
individuals engaged in all sectors of the petroleum industry, includ-
ing Outer Continental Shelf oil and gas development. For the past
2 years I have served as the industry chairman of the API National
Coastal Zone Management Steering Committee.

The petroleum industry supports the basic concept and objective
of the marine sanctuaries program as originally conceived by Con-
gress. However, we do not believe the sanctuaries program should
be reauthorized if it is to continue to be used as a mechanism for
obstructing lease sales and unnecessarily prohibiting or regulating
off-shore hydrocarbon operations and the use of existing marine
transportation corridors.

In this regard, we believe that sanctuaries should be limited to
discrete areas of unique or significant ecological value which are
not already adequately protected by existing Federal and State
authorities.

In addition, the regulation of activities within and in the vicinity
of a designated sanctuary should be limited to those required to
adequately protect the marine resource values of concern. Unneces-
sary prohibitions of activities in such areas should be strictly avoid-
ed.

During the past 4 years, considerable controversy has centered
around several recommended sanctuaries which have been nomi-
nated in direct response to President Carter's environmental mes-
sage of May 1977. A principal result of this has been to prohibit or
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severely restrict petroleum development in promising ocean areas
scheduled for oil and gas leasing.

While there has been some midcourse correction for sanctuary
nominations of inordinate size and political and management infea-
sibility, such as the Georges Bank and Flower Garden Banks sanc-
tuary proposals, other sanctuaries were designated by the Carter
administration which were very difficult to justify on logical or
scientific grounds.

Here I am specifically referring to the Channel Islands and
Point. Reyes/Farallon Islands National Marine Sanctuaries, 1,252
and 948 square nautical miles, respectively.

The regulations implementing both of these sanctuaries effect an
absolute prohibition of future hydrocarbon operations even though
other economic uses of the oceans are not so severely treated.
Categorical exclusions of energy development in such vast ocean
areas cannot be justified on any objective criteria. This is especially
true given the environmentally safe manner in which oil and gas
activities are conducted under programs administered by other
agencies of the Federal Government.

If huge sanctuaries are deemed appropriate by the administra-
tion for withdrawal from mineral leasing activities, then Congress
should be the branch of government to designate major "marine
wilderness" areas. Given the national interest implications of
marine sanctuary designations which carry with them the prohibi-
tion of oil and gas activities, we view Congress limited power of
disapproval under the present act as far too small a check on
agency discretion. Instead, Congress might retain absolute authori-
ty for designation of marine sanctuaries of, for example, over 5,000
acres. Such a procedure would require an amendment to section
302(b)(2)(B).

If these subcommittees and the Congress determine that simple
reauthorization of the program is all that is required, we urge that
the sanctuary program office be required to:

Limit its regulation of marine sanctuaries to the management of
real problems that pose a significant risk of harm to valuable
marine resources instead of reacting to perceived problems; and,

Develop regulations that are in proportion to the real and signifi-
cant risks of harm. This sense of proportion can be achieved by
appropriate limitations on sanctuary size, and avoidance of categor-
ical prohibitions of resource development activity, particularly
those prohibitions limited to some activities and not others.

Our industry is anxious to work with Congress and the adminis-
tration to approach the management of marine sanctuaries with
the best experience and technology we can muster.

We note with optimism NOAA's promulgation of a draft program
development plan, outlining a new course for the sanctuaries pro-
gram. The apparent new direction identifies the program's primary
role as a comprehensive, site-specific marine management pro-
gram, rather than a strictly regulatory program. We think such a
positive initiative is much more responsive to the act's legislative
history, and will promote more manageable sanctuaries and a
broader constituency for the program. We urge your subcommittees
to participate in the review and implementation of the program
development plan. This oversight would lend some important con-
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gressional direction which the marine sanctuaries program has
een lacking over the past several years.
We appreciate this opportunity to present the American Petro-

leum Institute's views and will be pleased to respond to any ques-
tions.

[The prepared statement follows:]
STATEMENT BY J. R. JACKSON, JR., MANAGER, EXPLORATION REGULATORY AFFAIRS,

EXXON COMPANY, U.S.A. ON BEHALF OF THE AMERICAN PETROLEUM INSTITUTE

My name is J. R. Jackson, Jr. I am manager of Exploration Regulatory Affairs for
Exxon Company, U.S.A. My statement today is presented on behalf of the American
Petroleum Institute, a national trade association representing some 350 companies
and 7,000 individuals engaged in all sectors of the petroleum industry including
Outer Continental Shelf oil and gas development. For the past two years I have
served as the industry Chairman of the API National Coastal Zone Management
Steering Committee.

The petroleum industry supports the basic concept and objective of the Marine
Sanctuaries Program as originally conceived by Congress. However, we do not
believe the Sanctuaries Program should be reauthorized if it is to continue to be
used as a mechanism for obstructing lease sales and unnecessarily prohibiting or
regulating offshore hydrocarbon operations and the use of existing marine transpor-
tation corridors. In this regard, we believe that Sanctuaries should be limited to
discrete areas of unique or significant ecological value which are not already ade-
quately protected by existing federal and state authorities. In addition, regulations
of activities within and in the vicinity of a designated sanctuary should be limited
to those required to adequately protect the marine resource values of concern.
Unnecessary prohibitions of activities in such areas should be strictly avoided.

During the past four years, considerable controversy has centered around several
recommended sanctuaries which have been nominated in direct response to Presi-
dent Carter's Environmental Message of May 1977. A principal result of this has
been to prohibit or severely restrict petroleum development in promising ocean
areas scheduled for oil and gas leasing.

While there has been some mid-course correction for sanctuary nominations of
inordinate size and political and management infeasibility, such as the Georges
Bank and Flower Garden Banks sanctuary proposals, other sanctuaries were desig-
nated by the Carter Administration which were very difficult to justify on logical or
scientific grounds. Here I am specifically referring to the Channel Islands and Pt.
Reyes/Farallon Islands National Marine Sanctuaries, 1,252 and 948 square nautical
miles, respectively. The regulations implementing both of these sanctuaries effect
an absolute prohibition of future hydrocarbon operations even though other econom-
ic uses of the oceans are not so severely treated. Categorical exclusions of energy
development in such vast ocean areas cannot be justified on any objective criteria.
This is especially true given the environmentally safe manner in which oil and gas
activities are conducted under programs administered by other agencies of the
federal government.

The environmental impact statement for the Pt. Reyes/Farallon Islands sanctu-
ary aptly illustrates our concern with the overreaching administration of the
Marine Sanctuary Program by the National Oceanic and Atmospheric Administra-
tion's Sanctuary Program Office. Notwithstanding the number and coverage of
existing laws and regulations--such as the Clean Water Act, the Endangered Spe-
cies Act, the Marine Mammal Protection Act, the Fisheries Conservation and Man-
agement Act, the Coastal Zone Management Act, and the OCS Lands Act Amend-
ments-NOAA concludes in its environmental impact statement that the: "extraor-
dinary diversity of natural resources concentrated in the study area warrant addi-
tional protection beyond that provided by the present institutional structure. Al-
though certain activities in the area do not threaten resource quality at present,
they could have more significant impact if and when they intensify. The current
multitude of regulatory authorities, most of which have differing mandates in
varying jurisdictions, could bring about policy conflicts and, thereby, diminish over-
all management effectiveness as use pressures mount." (Emphasis added.)

Stated more simply, NOAA has unduly inflated the risk of harm from certain
activities which may or may not ever occur, and unilaterally discounted the tiers of
protections provided by the myriad of existing regulations. The result is a 'program
of sanctuaries management out of proportion to the probable or demonstrated risks
to the marine environment. This application of the Act, we submit, is in conflict
with the intent and language of the statute.
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Indeed, some members of Congress anticipated this possible use of the 1972 law
during debate on passage of the bill. During House discussion, Congressman Aspin-
all moved to strike Title III (the Sanctuaries Act) because he believed it would
impair the mineral leasing program. He stated: " * * the enactment of this title
could result in unnecessarily locking up offshore resources. * * " Congressman
Pelly, a sponsor of the bill, replied: " * * the fear is groundless. Let me assure the
distinguished Chairman of the Itnerior Committee that it has never been our
intention to stop the development of these vast resources. * * " Congressman
Dingell, also responding to Congressman Aspinall, said: "* * this legislation is not

* * going to halt oil drilling."
Notwitdstanding this philosophy, the implementation of the Act has become a

mechanism for NOAA to halt future oil and gas drilling altogether. An example is
the September 22, 1980, designation of the Santa Barbara Channel Islands Marine
Sanctuary, where all future oil and gas operations are probibited on unsold lease
tracts. In effect, NOAA is designating "marine wilderness" areas of inordiante size
in regions highly favorable for the discovery of hydrocarbon resources.

If your Subcommittees are to recommend reauthorization of Title III, and contin-
ued appropriations for the Marine Sanctuaries Program, then we hope you will
direct a change in direction for the Program. With respect to the regulation of
hydrocarbon operations in large OCS areas, former Interior Secretary Andrus and
Secretary Watt have opposed categorical prohibition and/or unnecessary regulation.
Instead, they favor the existing permitting system of case-by-case project review
which has been adequate for the protection of senstive marine resources.

If huge sanctuaries are deemed appropriate by the Administration for withdrawal
from mineral leasing activities, then Congress should be the branch of government
to designate major 'marine wilderness" areas. Given the national interest implica-
tions for marine sanctuary designations which carry with them the prohibition of
oil and gas activities, we view Congress' limited power of disapproval under the
present Act as far too small a check on agency discretion. Instead, Congress might
retain absolute authority for designation of marine sanctuaries of, for example, over
5,000 acres. Such a procedure would require an amendment to Section 302(bX2XB).

If these Subcommittees and the Congress determine that simple reauthorization
of the Program is all that is required, we urge that the Sanctuary Program Office
be required to:

Distinguish between alleged threats to the specific marine resources under
consideration for protection which area a mere possiblity and those threats for
which there is a reasonable expectation of occurrence;

As a precondition for designation or prohibition of oil and gas activity, dem-
onstrate that there is a significant risk of harm to the specific marine resources
under consideration, taking into account the assimilative capacity of the re-
sources;

Require scientifically derived protective measures only for those impacts
which cannot be assimilated. The burden for these measures should be the
responsibility of all users and not fall only on one industry. Moreover, perform-
ance standards are preferable to specific technology requirements; and

Encourage a high degree of management and protection to specific resources
within reasonably limited geographic areas. This approach is muh preferred
over either lower degrees of management over large areas, or management of
competing activities. Under either approach, the boundary of a sanctuary
should be no larger than proven necessary for the protection of the resources
for which the sanctuary is proposed.

Our industry is anxious to work with Congress and the Administration to ap-
proach the management of marine sanctuaries with the best experience and tech-
nology we can muster.

We note with optimism NOAA's promulgation of a drat "Program Development
Plan" outlining a new course for the Sancturaries Program. The apparent new
direction identifies the Program's primary role as a comprehensive, site specific
marine management program, rather than a strictly regulatory program. We think
such a positive initiative is much more responsive to the Act's legislative history,
and will promote more manageable sanctuaries and a broader constituency for tile
program. We urge your subcommittees to participate in the review and implementa-
tion of the Program Development Plan. This oversight would lend some important
congressional direction which the Marine Sanctuaries Program has been lacking
over the past several years.

We appreciate this opportunity to present the American Petroleum Institute's
views and will be pleased to respond to any questions.

Mr. D'AMOURS. Thank you, Mr. Jackson.
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Mr. Ghylin.
Mr. GHYLIN. Mr. Chairman, my name is Clair Ghylin. I am

general manager of Land for the Western Region, Chevron USA,
Inc., headquartered in San Francisco, Calif. I am appearing today
as chairman of the Public Lands Committee of the Western Oil and
Gas Association, a trade association representing companies which
explore for, develop and market petroleum and petroleum products
in the Western United States.

In summary, WOGA members have no objection to the marine
sanctuaries program as it was originally adopted by Congress.
WOGA members object strongly, however, to the implementation
of the marine sanctuaries program offshore California. It is not
being used to protect areas of special and unique significance, as
contemplated by the statute. Rather, it is being used to stop oil and
gas development from Federal lands offshore. In our view, the
thrust of the program should be changed or the program should be
abolished.

I would like to just focus on the Channel Islands Marine Sanctu-
ary and our view of the creation of that sanctuary.

The prohibition of oil and gas development on new leases covers
an area of almost 1 million acres of ocean in an area that is
presently a petroleum producing area.

In addition to establishing a ban on new oil and gas activity, the
regulations make no changes of permissible uses of the Channel
Islands' environment.

As you heard Governor Brown's representative state, there are
no restrictions on commercial or sports fishing activity. If such a
large portion of the Santa Barbara Channel is made unavailable
for oil and gas production, there is a virtual certainty that the
result will be a significant loss in the amount of petroleum avail-
able to the United States.

Twenty-one agencies already regulate the proposed sanctuary
area, and we feel that such a level of regulatory control is ade-
quate.

Operations on existing leases have been conducted in the sanctu-
ary area, without any adverse environmental effects.

Finally, NOAA failed to take into account the national interest
in continued exploration for production of oil and gas, the cumula-
tive effects of prohibiting oil and gas development in other areas
designated as marine sanctuaries, and the adverse environmental
impact of forcing the Nation to rely on alternative energy sources
to make up for the shortfall.

Despite this, the implementation of regulations prohibiting oil
and gas development were adopted by NOAA.

In the Santa Barbara Channel Area, over 900 wells have already
been drilled, and 436 million barrels of oil and gas have been
produced. In fact, the Santa Barbara Channel is presently the
richest off-shore oil producing province in the Western United
States.

Further, it is simply unnecessary to prohibit oil and gas oper-
ations on the grounds of environmental protection. Safeguards in
the Outer Continental Shelf Lands Act and implementation of
regulations of the Department of the Interior as well as 20 other
regulating agencies are designed directly to answer this concern.
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Environmental studies are required by the Federal Government
before any exploration or developmental activities are allowed. The
Secretary of the Interior has authority to suspend or prohibit lease
activities if pursuit of such activities poses a serious threat to the
marine environment.

The Outer Continental Shelf remains one of our last great fron-
tiers for finding new domestic supplies. At the present time, our
OCS equals an area approximately three times the size of Texas.
We have about 2 percent of it under lease for oil and gas explora-
tion. In the remainder of the free world, 40 percent of the OCS is
under exploration or production.

No attempt has been made by the Department of Commerce in
the administration of the marine sanctuaries program to evaluate
the impact of the loss of oil and gas and oil and gas shortage on
this country. In view of our national energy concern, we feel we
should take a comprehensive look at the cumulative effect on
energy on the sanctuaries proposed and implemented before
reauthorizing this legislation.

If I may just mention Alaska in connection with the Western Oil
and Gas Association, there has been proposed or identified as possi-
ble sanctuary areas off-shore Alaska, 19 different areas. They total
in size over 350,000 square miles.

The U.S. Geologic Survey has estimated that the oil and gas
reserves in the OCS of the entire United States is about 25 billion
barrels. In Alaska alone, 17.6 billion barrels are estimated in the
OCS.

If you overlay the proposed marine sanctuaries over the oil and
gas potentially bearing parts of the OCS, you will see that at least
two-thirds of the Alaska OCS reserves will be included in proposed
sanctuary boundaries, and if those undefined sanctuaries are iden-
tified as the Santa Barbara Channel was, with prohibitions, we will
have left untouched an amount greater than one-half of our proven
reserves.

[The prepared statement follows:]

STATEMENT BY CLAIR GHYLIN, GENERAL MANAGER OF LAND FOR THE WESTERN
REGION, CHEVRON, USA, INC., ON BEHALF OF THE WESTERN OIL & GAS AssoCI-
ATION

1. INTRODUCTION

My name is Clair Ghylin. I am General Manager of Land for the Western Region,
Chevron USA, Inc., headquartered in San Franscisco, California. I am appearing
today as Chairman of the Public Lands Committee of the Western Oil and Gas
Association, a trade association representing companies which explore for, develop
and market petroleum and petroleum products in the Western United States. In
summary, WOGA members have no objection to the marine sanctuaries program as
it was originially adopted by Congress. WOGA members object strongly, however, to
the implementation of the marine sanctuaries program offshore California. It is not
being used to protect areas of special and unique significance, as contemplated by
the statute. Rather, it is being used to stop oil and gas development from federal
lands offshore. In our view, the thrust of the program should be changed or the
program should be abolished.

Under the Marine Sanctuaries Act, in order to designate as area as a marine
sanctuary, the designation must be ". . . necessary for the purpose of preserving or
restoring such areas for their conservation, recreational, ecological or aesthetic
values." (16 U.S. Code 1432).

Legislative history shows that use of the term "necessary" was no accident.
Marine sanctuaries legislation was at one time opposed on the floor of the House on
the ground that it would result in the "unnecessary locking up" of offshore re-
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sources, particularly oil. (Cong. Rec. House, Sept. 9, 1971, p. 31134). The sanctuaries
legislation was defended by Congress Lennon, the bill's sponsore, on the basis that:
"The Secretary must find that oil exploration or extraction cannot be conducted
consistent with the purpose for which the sanctuary was established."

Congressman Dingel emphasized: "This legislation is not going to halt oil drill-
ing." (page 31136). The stated intent of Congress at the time it enacted the legisla-
tion was to protect unique ocean areas, and only to interfere with energy develop-
ment when it was demonstrably inconsistent with the purpose of the sanctuary. A
perfect example of a sanctuary which fulfills this purpose is the Marine Sanctuary
toprotect the historic USS Monitor.

The federal government's implementation of the marine sanctuaries program on
the West Coast has been in direct conflict with this stated purpose. On September
22, 1980, President Carter approved the Channel Islands Marine Sanctuary. More
recently, on January 16, 1981, the President approved the Point Reyes/Farallon
Islands Marine Sanctuary. The geographic areas are separate, but the designations
have one major aspect in common. The regulations proposed by the Department of
Commerce to implement both sanctuaries prohibit oil and gas operations on all new
leases within the sanctuary area. (45 Fed. Reg. 65198, October 2, 1980; 46 Fed. Reg.
7936, Jan. 26, 1981). At the same time, all other existing uses within the sanctuaries
would still be allowed.

2. THE CHANNEL ISLANDS MARINE SANCTUARY

Let me focus for a moment on the Channel Islands Marine Sanctuary. The final
governmental impact statement ("EIS") for the sanctuary describes the project in
some detail. It shows that there are only two major differences between regulations
of the Channel Islands and Santa Barbara Island as a sanctuary and without that
status. The first is that the sanctuary designation adds an additional layer of
bureaucracy to the alread approximately eighteen federal agencies, implementing
twenty-one statutes and other authorities in the area.

The EIS gives a chart of the agencies which have authority over the sanctuary
area. They include, among others, the Marine Mammal Commission, the National
Marine Fishery Service, the U.S. Geological Survey, the Fish and Wildlife Service,
the United States Coast Guard and the Historic Resources Commission. Further, at
the time of sanctuary designation, a three-nautical mile state oil and gas sanctuary
already existed around the islands, and the Channel Islands National Park had
been created shortly before the sanctuary designation was approved. Finally, the
California Coastal Commission was emplowered by the Commerce Department with
consistency review and veto over all activities in the coastal zone. It is beyond our
understanding why a sanctuary is needed with all these other agencies already
exerting major responsibilities, especially where most of the agencies are oriented
wholly or in large part to environmental protection. The EIS acknowledges that
there are quite a number of agencies with regulatory authority, but finds that yet
another is needed to preserve the Islands' resources.

The EIS says in this regard:
"Maintaining the status quo and failing to designate a marine sanctuary in the

vicinity of the northern Channel Islands and Santa Barbara Island will eliminate
the potential for positive management of this rich marine area. In the absence of a
sanctuary, there will be less ecosystem research, no new education or public aware-
ness programs directed at users of the area, and no institutional mechanism to focus
on long term planning and coordination issues for this particularly valuable geo-
graphic area.

"Presently, 11 Federal, 7 State, and a multitude of regional and local government
agencies are vested with some regulatory authority over certain activities within
the area. These authorities provide a considerable degree of protection for marine
resources in general; the Channel Islands National Park and the Ecological Re-
serves around San Miguel, Santa Barbara, and Anacapa Islands protect the re-
sources within these areas in particular. In general, however, each of the statutes
described above and the agencies administering them are directed at a single
purpose, region or activity. No entity looks to the welfare of all the living resources
or the ecosystem of this marine area. Cumulative impacts on the resources, arising
from various activities subject to the jurisdiction of separate agencies, may escape
the attention of any agency.

"Although certain uses of the area do not now seriously threaten resource quality
here, they could have more significant impact if and when activity intensities grow.
The current multitude of regulatory authorities, many of which have different



157

objectives and jurisdictions, may not be able to respond on the basis of ecosystem
issues to future activities. Furthermore, some agencies suffer from limited enforce-
ment resources. Because these waters contain so many valuable resources which in
turn support so many beneficial uses, they require the special acknowledgement and
study possible in a marine sanctuary to ensure that they are used and preserved in
the future as effectively as possible." (Final EIS, pp. F-50-F-52).

Research and public awareness programs and the unquantified threat of harm
from possible future activities are not sufficient-reason for the need for a sanctuary
altogether.

As I mentioned a few moments ago, sanctuary status for the Channel Islands area
will have a second major impact: a prohibition on oil and gas exploration and
development on new leases within the sanctuary. The Department of Commerce
never assessed the significance of this impact and it is considerable. In the Santa
Barbara Channel area, over 900 wells have already been drilled and 436,000,000
barrels of oil and gas have been produced. In fact, the Santa Barbara Channel,
adjacent to and in part occupied by the proposed sanctuary, is presently the richest
offshore oil producing province in the western United States. The potential in the
Channel area may amount to about 5% of our total daily domestic production.

It is simply no excuse to prohibit oil and gas operations on the grounds of
environmental protection. Safeguards in the Outer Continental Shelf Lands Act and
implementing regulations of the Department of the Interior are designed directly to
answer this concern. Environmental studies are required by the federal government
before any exploration, development and production activities are allowed. The
Interior Secretary has authority to suspend or prohibit lease activities if pursuit of
such activities poses a serious threat to the marine environment.

In sharp contrast to Carter's call for sacrifice, President Reagjan has made it clear
that his administration will emphasize energy production rather then conservation.
Echoing this view, new Secretary of Energy Edwards said recently that: "Most
Americans now agree that we must increase production of our own energy resources
• . . by the private sector." (1981 Congressional Quarterly, January 30, 1981)

The Outer Continental Shelf still remains one of our last great frontiers for
finding new domestic supplies. No attempt has been made by the Department of
Commerce to evaluate the impact of the marine sanctuaries program on the oil and
gas shortage in this country. In view of this national energy policy, we recommend
the following:

3. RECOMMENDATIONS

First, we recommend that these subcommittees take a comprehenisve look at the
individual and cumulative effect on energy of the sanctuaries proposed and imple-
mented by NOAA before reauthorizing this legislation.

Second, we recommend that wherever a sanctuary designation will have an
impact on oil and gas activities that the Department of Interior must review and
affirmatively find the regulations do not duplicate -and are not in conflict with its
own regulations before they are approved.

Third, we urge that the Channel Islands Marine Sanctuary be rescinded on the
grounds that the area does not qualify for sanctuary status.

Fourth and finally, we recommend that if there is to be a Channel Islands Marine
Sanctuary that the regulations proposed for the sanctuary be renoticed and readopt-
ed in a form which does not include a blanket prohibition of oil and gas operations
on OCS leases. Perhaps a short explanation is in order. The Channel Islands Marine
Sanctuary does not itself regulate permitted and prohibited activities within the
designated area. Rather, implementing regulations do this. Regulations which ban
oil and gas development will become effective on or about March 26, 1981 if no
further action is taken by the Commerce Department. We strongly request that
these subcommittees recommend to the Commerce Department that proposed regu-
lations not be issued.

Let me end on this note. As you all know, the Office of Management and Budget
has proposed drastic cuts in the budgets of almost every agency. These cuts are
being made despite cries that they will affect necessary programs and needed
services. In view of this situation we respectfully request that if the marine sanctu-
aries program is maintained that it be restored to its original purpose: preservation
of unique treasures.

Thank you for listening to and considering these comments.

Mr. D'AMOURS. Thank you, gentlemen.
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Mr. Ghylin, did I understand you to say that the Santa Barbara
Channel could potentially provide 5 percent of our daily national
production?

Mr. GHYLIN. Yes, sir, that is an estimate that has been pub-
lished.

Mr. D'AMOURS. How much of that 5 percent is affected by the
sanctuary designations today?

Mr. GHYLIN. The marine sanctuary encompasses 1 million acres.
Some of the acreages inside of the marine sanctuary boundaries is
presently under lease.

Mr. D'AMOURS. I would like you to compare oil with oil, not oil
with acres. You said 5 percent of our oil production. How much of
that 5 percent would be affected by the prohibition in the designat-
ed areas?

Mr. GHYLIN. I don't have an accurate estimate of the reserves by
any-by say USGS. I don't know the estimate, however, I'll at-
tempt to get it for you.

Mr. D'AMOURS. I appreciate that. It would be helpful information
if we could have it though.

There is testimony that is going to be given by Mr. Weber later
today that states that sanctuary prohibitions on oil drilling involve
one-tenth of 1 percent of the total OCS, just over 2 percent of the
total area offered since 1954 in oil and gas lease sales, and under 5
percent of the total area of the OCS which has been bid and leased.

Have you reviewed that testimony, or do you have reason to
doubt those figures?

Mr. GHYLIN. I have not reviewed it but I have a comment. If
perhaps the comment is based on existing OCS leases then I would
accept those statistics, because only 2 percent of our OCS is under
lease. But we do have under the Department of the Interior an
approved 5-year leasing program approved by Congress which in-
cludes in it most of the west coast areas. Many of the areas for sale
within the next 5-year leasing schedule are also overlayed by a
proposed marine sanctuary.

Mr. D'AMOURS. You are talking about the list of proposed sanctu-
aries?

Mr. GHYLIN. The proposed list of sanctuaries and the approved 5-
year leasing schedule. I am talking about the future, sir, the next 5
years.

Mr. D'AMOURS. I will have to go further into that with Mr.
Weber because I have some questions about what he means by
that.

Is it true that a few of the tracts within the Point Reyes/
Farallon Islands and Channel Islands Sanctuaries are close to the
boundaries of the sanctuaries, and if so, could some slant drilling
resolve your problem?

Mr. GHYLIN. I think we are speaking only of the tracts that have
been announced for sale, 53, in an area that was withdrawn by
Secretary Andrus and now is being considered again by Secretary
Watt. That area was opposed by Governor Brown, both the portions
inside and outside of the proposed sites.

As to slant drilling, there is nothing to prevent slant drilling and
production of energy from inside the sanctuaries from a location
outside of it except the physical nature of drilling.
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If the oil-bearing structures are shallow then-the distance that
you can reach by slant drilling is limited., What I am saying is that
the physics of slant drilling limits you as to how far you can reach
away from your platform. If you locate your platform outside the
sanctuary you would be limited to maybe 1 mile inside the sanctu-
ary. There are sanctuaries that are 8 or 10 miles wide and 20 or 30
miles long. So there is no way you can recover reserves from all
the sanctuary by slant drilling.

Mr. D'AMOURS. OK. Just to understand your general position,
can you envision a situation where environmental considerations
should outweigh any oil and gas exploration activity?

Mr. GHYLIN. I have difficulty with that. Certainly the U.S.S.
Monitor would be one. A limited area would be one. There are
probably environmental areas that are so unique that they require
protection, but I can't believe that there is off of the California
shore a unique environmental area 20 miles wide and 40 miles
long.

Mr. D'AMOURS. You heard Mr. Sharood's testimony about the
Georges Bank?

Mr. GHYLIN. Yes.
Mr. D'AMOURS. The dangers of exploration, the ravishing of that

area that an oil spill could cause, was quite well expressed by him.
How do you reconcile the environmental and industrial interest in
that case?

Mr. GHYLIN. Well, I think first you have to evaluate the risk.
The offshore American oil industry has a very good record. We
have drilled over 24,000 offshore wells in the last 40 years. Of
those, only 4 major leaks occurred, only one of which reached
shore. That was in Santa Barbara, which is in view of the Santa
Barbara Marine Sanctuary.

Mr. D'AMOURS. But only one spill in the Georges Bank would,
according to Mr. Sharood, cause irreversible or nearly irreversible
devastation. Isn't that a true statement?

Mr. GHYLIN. If that was the evidence, then I would think that
would be a unique situation where oil and gas development should
be prohibited.

I think it would be--
Mr. D'AMOURS. I think Mr. Sharood did say it was a unique

situation.
Mr. GHYLIN. But I think you need to weigh the risk and you need

to evaluate the risk which I consider to be rather slight in view of
our industry's record, against what it is you are leaving, against
what it is you are losing which is the energy source for the Nation.
And you are losing the income that derives from that energy
source.

Our objection to the NOAA program to date is that there was no
evaluation of risk. NOAA did not consider the fact that we were
locking up energy, that we were depriving the Nation of energy,
and that we were going to have to develop some other alternate
energy source such as nuclear energy or coal which might cause
greater environmental problems.

NOAA did not consider any of that.
Mr. D'AMoURS. I appreciate what you are saying. By the way,

basically both your and Mr. Jackson's underlying support for such



160

a program as you both clearly expressed in your testimony, is
appreciated. You are paying attention to the need for this kind of
program. I think NOAA, Department of Commerce and Office of
Coastal Zone Management people are quick to admit that they
have in the past conducted this program in ways that could have
been improved.

I asked this question earlier and I would like to ask both you and
Mr. Jackson to respond. In both your testimonies you indicated
that people are using this program to stop oil and gas exploration.
Why would anybody want to do that? Just for the principal of it?
Why would anyone want to stop oil and gas exploration?

Mr. JACKSON. Mr. Chairman, there are apparently a number of
reasons why people would do that. Some people are quite opposed
to the oil industry. They do not particularly like our operations.
They like to use scare tactics as to damage that we will create.

Georges Bank is a very excellent example of this. After President
Carter decided to go to oil and gas leasing in 1977, NOAA immedi-
ately received a large number of nominations for sanctuary consid-
erations, and among them was Georges Bank. Georges Bank was
nominated purely and solely as a device to prevent any oil and gas
exploration from taking place in that area, but the conserva-
tion--

Mr. D'AMOURS. Don't you think that the people had an overrid-
ing interest that may have been unwise or ill-considered, but the
overriding interest was concern for environmental protection? Does
it have to be something beyond that, like an attempt to stop oil and
gas exploration just for the sake of stopping it?

Mr. JACKSON. I think that is part of it. I think part of it is a
desire to change the lifestyle of this country, to go to solar or to
renewable energy systems. And we have no quarrel with that, but
we think that is far down the road. We don't see it happening for
many, many years. We think we are largely dependent on oil and
gas and coal until some time out in the early part of the next
century. In the meantime, we have to use oil and gas as a bridge to
get to that point in time where we can have those other energy
sources. Oil and gas today produces 65 or 70 percent of our total
energy needs. It is declining rapidly. Oil production is declining,
gas production is declining, we are working as hard as we can, and
we have over 3,500 rigs in operation today which is the largest
number we have had ever in our business.

Mr. D'AMOURS. I appreciate that.
Mr. JACKSON. Yes.
Mr. D'AMOURS. I appreciate that but I wanted to not get into the

oil industry per se. I would rather keep it on the track of continen-
tal shelf oil development and environmental protection and the
like.

You see this as an attempt by the solar lobby to advance its
cause, is that correct?

Mr. JACKSON. I think that is partially it. I think part of it is a
perceived fear by the fishing industry that they are going to suffer
greatly by any oil and gas operations that take place.

We strongly disagree with that. We think our operations
throughout the world-California, Alaska, all of the Gulf of
Mexico, the North Sea, everywhere-indicates that these activities
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can be carried on in a satisfactory and acceptable environmental
mode. But we have had a difficult time trying to convince environ-
mentalists that we can do this and do it acceptably.

Mr. D'AMOuRS. Can you guarantee to me-one who lives not too
far from the Massachusetts-New Hampshire shoreline-that there
will be no spill at Georges Bank?

Mr. JACKSON. No, sir, I can't. The Good Lord is the only one--
Mr. D'AMOURS. Then can you understand the concern of a person

who lives where I do and whose constituents are fishermen, that an
oil spill could happen?.

Mr. JACKSON. I do understand that. I think we all understand
that but I think we have the weight of scientific evidence that
proves that massive oil spills are most unlikely to occur. We have
successful operations all over the world, and there is no reason
why Georges Bank can't be handled as well as anywhere else in
the world. You get the advantage now of all of the technology that
has been invented and developed over the last 30-odd years.

Mr. D'AMOURS. I appreciate that there is a relative risk involved.
I think it is conditioned upon the amount of energy that is devel-
oped. What we do in Congress is constantly balance relative risk.
As you move from area to area, the risks vary. There may be one
risk at Georges Bank, and another at Point Reyes or somewhere
else. We have to move on and I just have one last question and
then I will turn it over to the minority for a question.

How much oil are we going after in Point Reyes and in the Santa
Barbara Channel Islands in terms of our national production that
will be affected by these sanctuary designations?

I know I asked that question before of Mr. Ghylin, and as I
recall, you said 5 percent of our national daily production. But
when I asked how much would be affected by the sanctuary desig-
nations the answer was less clear. I would like you to get back to
that if you could, because if it is a large percentage that may be
one thing. But if it isn't, then we have to seriously consider wheth-
er even with all of our modern scientific knowledge we want to
irrevocably risk destroying valuable ecosystems and the like, and
that we ought to be as conservative as possible in preserving these
systems for our children and their children. This is not really a
question, it's more like a closing statement, I suppose. But if you
could get that information for me I would appreciate it, because
without some idea of whether or not we are talking about signifi-
cant amounts of oil and energy, it would be difficult to do anything
but decide favorably for the designations of those areas as sanctu-
aries.

Mr. GHYLIN. If I could comment, I will get to the committee the
USGS estimates for the areas included in the Santa Barbara Sanc-
tuary area. Let me comment, too, though on the validity of those
estimates.

These are estimates in an inexact science.
Mr. D'AMOuRS. Do you have them now?
Mr. GHYLIN. I will get them to you. They are U.S. Government

estimates.
[Information referred to follows:]
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subcommittee on Oceanography
Subcommittee on Fisheries and
Wildlife Conservation and the
V'nvironment
Marine Sanctuaries Program
PeorFanization Hearing
Thursday, March 12. 1981

Hon. Congressman Norman E. D'Amours
U.S. House of Representatives
Committee on Merchant Marine and Fisheries
Room 133h, Longworth House
Office Building
Washington, D.C. 20515

Dear Congressman D'Amours:

During your hearing you asked me for the government's figures on
oil and gas resources in the unleased federal lands within the
Channel Islands Marine Sanctuary.

The United States Geological Survey has estimated the resources
within tne 214 tracts within the Sanctuary area that were deleted
from OCS Sale 4, but not for all unleased lands in the Sanctuary.
NOAA's contractor, Sterling Hobe Corporation, which prepared the
Analysis of the Economic Tmpact,, of the Proposed Channel Islands
Sanctuary Regulations, credited the unleased federal lands with
economically recoverable reserves of 11.4 million barrels of oil
and 17.8 billion cubic feet of gas. They developed these reserve
figures by doubling the United States Geological Survey's estimates
for the 24 tracts in OCS Sale 48. To my knowledge, no other
branch of the government has published reserve estimates for the
unleased federal lands within the Channl Islands Marine Sanctuary.

At that hearing you and I also discussed a letter from Secretary
Andrus which was published in the Washington Post on October 9,
1979. A copy of that article is also attached.

I hope this information is helpful; please let me know if I can
be of further assistance.

Yours very truly,

CG:md
Enclosure

BEST COPY AVAILABLE
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Mr. GHYL1N. Those estimates are made, this is an inexact science,
made by the same professionals that once estimated there was no
oil in the North Sea, and no oil at Prudhoe Bay and no oil in the
Disturbed Belt. Keep that in mind.

Second, in a frontier area, one of the reasons we need to explore
and drill wells is so that we have more evidence available upon
which to base these estimates and the estimates in the Point
Reyes/Farallon Islands area is categorized as a frontier undevel-
oped area. The estimates are based on a minimal amount of real
evidence so the estimates are probably not worth a lot in this kind
of a judgment when you are weighing risk.

Mr. D'AMOURS. Why even bother sending them to us then.if they
are not worth anything?

Mr. GHYLIN. I would only suggest on this same issue that Secre-
tary Andrus had a letter published in the Washington Post on
October 9, 1979 when this same sort of question was asked about
the Georges Bank sale, and he said that the argument that the 150
million barrels of estimated reserve in the tracts proposed for
leasing only equals 8 days of current U.S. consumption is mislead-
ing. If one were to use this approach to present the other perspec-
tives-that is to the problem-it could also be argued that the total
protein value of all the fish on Georges Bank would provide only
four meals for every American.

This kind of argument proves nothing. I would only add to that
that if--

Mr. D'AMOURS. Four meals for every American. Is that from now
to the end of the world?

Mr. GHYLIN. No, just 4 meals.
Mr. D'AMOuRS. All of the present and future fish?
Mr. GHYLIN. I am merely quoting Secretary Andrus in the Wash-

ington Post.
[Text of newspaper article referred to follows:]

[From the Washington Post, Oct. 9, 1979]

(By Cecil D. Andrus)

FISH, YES-AND OIL, Too

The Washington Post editorial of Sept. 23 ["No to Georges Bank"] must be
responded to for two reasons: it contains factual errors, and it does not adequately
state the public policy issues before the Department of the Interior in deciding to
hold a lease sale on the Georges Bank.

The Post stated that the Georges Bank brings in "well over $1 billion in revenue a
year-every year--from commercial fishing alone." In 1978, the total catch from the
Georges Bank was 126,434 tons, valued at $168 million, of which 83,187 tons were
landed in the United States, with a value of $82 million.

The Post indicated that the U.S. Geological Survey's projected "most probable
find" equals 150 million barrels of oil. While these figures do represent the USGS
estimates they are just that-estimates. These figures are derived from seismic and
stratigraphic information and are indicators of probability. Further, they represent
estimates for the tracts included in Lease Sale No. 42 and not the entire Georges
Bank. One of the results of the lease sale in frontier area such as Georges Bank will
be the gain in knowledge and information that can only be derived from actual
drilling.

The Post's argument that the 150 million barrels of "estimated" reserve in the
tracts proposed for leasing equals 9.5 hours of U.S. energy needs every year for 20
years or eight days of current U.S. consumption is misleading.

If one were to use this approach to present the other perspectives, it could also be
argued that the total protein value of all the fish on the Georges Bank would
provide only four meals for every American. This kind of argument proves nothing.
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The oil and gas in the area being leased could provide the energy equivalent of
nearly $7 billion worth of oil imports at today's prices. This is not small potaotes-
or, forgive me, even Idaho potatoes. The reality of the contemporary American
Energy situation is that we are too heavily dependent on foreign sources of oil.

Finally, the Post agonizes over the spill in the Bay of Campeche and the potential
for a similar spill in the Georges Bank. The record of U.S. drilling shows a consist-
ent decrease in the number of accidents and the amount of oil spilled. Since 1956,
more than 16,000 wells have been drilled on the Outer Continental Shelf. Studies to
date indicate no long-term ecological damage resulting from these operations. Cur-
rently, there are more than 2,400 fixed structures on the OCS. In 1978, they
produced more than 292 million barrels of oil, or 9.3 percent of U.S. domestic oil,
and nearly 4.4 trillion cubic feet of natural gas, or 222.4 percent of U.S. domestic
gas. Yet, there were only two oil spills last year of more than 50 barrels, the larger
one being only 135 barrels.

Since 1971, there have been only six spills of more than 1,000 barrels, all in the
Gulf of Mexico and none from exploratory drilling operations. And the number of
small spills, averaging only one or two barrels, has declined over the last eight
years.

The most serious error in the Post editorial is the assumption that the Depart-
ment of the Interior is motivated by some bureaucratic pikue and is responding to
apparent "symbolism." In 1978, the Congress passed Outer Continental Shelf Lands
Act Amendments. This legislative action followed several years of hearings, debate
and discussion. The amendments to the existing legislation were substantial and
some new sections establish landmark changes in the federal decision-making proc-
ess.

I am charged with an absolute responsibilty to weigh the effects on the fisheries
resources in the decision to hold a lease sale. That was done for the Georges Bank.

I am charged with the responsibility to consult with state governors on the size,
timing and location of the sale. That was done for the Georges Bank, and the
affected state governors who commented on the proposed sale notice are in favor of
proceeding with the sale. In fact, through this process we have designed special
stipulations that tailor this sale to the unique ecology of the Georges Bank.

Many fishermen recognize that much progress has been made in recent years to
strengthen their industry through establishment of a 200-mile economic zone, the
Oil Spill Pollution Liability Fund (under OCSLAA) and the Fishermen's Contingen-
cy Fund (under OCSLAA).

I would submit that environmental safeguards and economic protections have
been adequately afforded and that we can proceed with this sale and not jeopardize
the fisheries resources for the fishing industry.

The ability of the oil and gas industry and the fishing industry not only to coexist,
but also to thrive is evident in the Gulf of Mexico and the North Sea. With the
special protective measures in place for the upcoming sale, there is no reason these
two vital industries cannot do the same in the Georges Bank as well.

Mr. D'AMOURS. And that is what he said?
Mr. GHYLIN. That is how he is quoted in the Washington Post.
Mr. D'AMouRs. That the current and future yields from now to

the end of the world would feed all Americans four meals?
Mr. GHYLIN. I assumed that he meant all the fish presently

there.
Mr. D'AMOURS. All the fish presently there. But that is a big

difference.
Mr. GHYLIN. We are talking about all the oil presently in the

Santa Barbara Sanctuary and I will get you a reserve number, but
I think it is an estimate we can not weigh that heavily on is what I
am saying.

Oil is where we find it. What we are asking for ih the right to
look for it and find it and not be prohibited by massive withdraw-
als of lands.

Mr. D'AMOURS. Thank you very much. That concludes my ques-
tioning. Mr. Carney, do you have questions?

Mr. CARNEY. Thank you very much, Mr. Chairman.
I would like to pursue the question that you just asked on the

quote of the Secretary. I was wondering, does oil propogate? You
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are talking about a finite and an infinite resource, so I don't think
we can compare apples and oranges in that case.

Mr. GHYUN. Oil is not produced at the same rate as fish are
produced, no.

Mr. CARNEY. Thank you very much.
If I might, I would like to address this question to Mr. Jackson; I

believe, Mr. Jackson, you stated that Congress should have the
final approval over the large sanctuary designations. Is that cor-
rect?

Mr. JACKSON. Yes, sir.
Mr. CARNEY. Given that thought, no doubt we should have the

final approval over large oil and gas leases, too?
Mr. JACKSON. Well now-[laughter].
Mr. JACKSON. You know, there is maybe one or two sanctuaries

designated a year; there are literally thousands of oil and gas
leases. I don't believe Congress would have the time to do that and
to do it effectively. No, sir.

Mr. CARNEY. We will move right along. I think you answered
that question rather well. Are you an attorney?

Mr. JACKSON. No, sir, I am not. I'm a geologist.
Mr. CARNEY. I see.
Mr. JACKSON. I would like to reinforce what Mr. Ghylin said,

that there have been many estimates of the amount of oil and gas
on Georges Bank. For instance, the current mean estimate on a
probability curve the mean of which is 900 million barrels of oil
and 4.4 trillion cubic feet of natural gas.

The only thing we are really sure of about that estimate is that
it is wrong. We do not know what it is. There is no way of knowing.
We have to drill wells. You can have a hundred estimates on how
much oil there is in the marine sanctuary in the Santa Barbara
Channel, but the only way to really find out is to drill wells. We do
not have accurate estimates of those at all.

Mr. CARNEY. Can you suggest criteria that might be used in
distinguishing between the threat least likely to occur to marine
resources, and those threats which there is a reasonable expection
of occurring?

Mr. JACKSON. Yes, I think a perceived threat is one that an oil-
spill is going to wipe out an entire ecosystem. I think that is not a
practical thing to consider. I don't think it's reasonable or logical. I
think if you had a large spill on Georges Bank for instance it
would not wipe out the resources of the Bank. It might not do
much damage.

The larvae float on Georges Bank and about 95 percent of them
dying of natural causes; and it is very unlikely that we would kill
the other 5 percent.

There have been studies made at MIT that have clearly shown
that the risk is minimal of an oilspill on Georges Bank wiping out
a year class of any species of fish that might exist on the banks.
There was one spill, the Argo Merchant, which was a transporta-
tion spill. It was heavy oil, bunker fuel, a refined product rather
than crude, but the studies made after that have not shown any
damage, nor have virtually any of the scientific studies that have
been made following oilspills in the past.
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Mr. CARNEY. I don't think you answered the question though.
You have suggested criteria. Does the American Petroleum Insti-
tute have any suggested criteria which we can use in distinguish-
ing the two? You gave me a specific example in the case of Georges
Bank regarding a transportation spill, but what criteria do you
suggest we utilize in making these evaluations?

Mr. JACKSON. We have not tried to develop that set of criteria
but we would be happy to work the problem and see if we can come
up with criteria and advise you in writing.

Mr. CARNEY. All right.
[Information follows:]

EXAMPLES OF CRITERIA USED IN DISTINGUISHING THREATS

Examples of sound scientific criteria that might be used in distinguishing between
alleged threats to specific marine resources which are a mere possibility and those
threats for which there is a reasonable expectation of occurrence include:

State-of-the-art oil spill trajectory models would assess the real world risk of
an actual spill eventually reaching the resource or habitat under consideration;

State-of-the-art oil spill risk analysis models applying real world spill statis-
tics in the OCS region being considered for sanctuary designation, if exploration
and development operations have already occurred or the extrapolation of spill
statistics from similar ocean environments in frontier OCS regions;

Evaluation of the wide diversity of scientific literature available regarding
the fate and effect of spilled oil on the marine environment would provide an
objective basis for assessing the short and long term impacts that could be
expected if an oil spill should occur and if it should reach the resources of
concern; and

Assessment of the assimilative capacity of the identified resources for the
types of pollutants or impacts being regulated. Again, this type of criteria must
be developed from an evaluation of the literature available regarding the resil-
iency of the reso-irces to certain types of natural and man made impacts.

Mr. CARNEY. In the designations of marine sanctuaries that have
been approved to date and in evaluation and review processes for
proposed sanctuary sites, has the oil and gas industry been given
sufficient timely opportunity to present its comments, objections,
and suggestions concerning sanctuary designations and regula-
tions?

Mr. JACKSON. Yes, sir, we have commented extensively on each
of these.

Mr. CARNEY. Have the comments and suggestions put forth by
the oil and gas industry been given reasonable consideration?

Mr. JACKSON. I don t know what "reasonable consideration" is,
Mr. Chairman.

Mr. CARNEY. In view of the industry perspective?
Mr. JACKSON. We don't see that they have had any effect, no, sir.
Mr. CARNEY. Excuse me?
Mr. JACKSON. We don't see that they have had any effect, but I

am sure they have been read and looked at, but our comments
have not resulted in a great deal of change.

Mr. CARNEY. You say you don't feel they have had any effect?
Would you say you've probably won a few and lost a few?

Mr. JACKSON. Well, I can't name the ones we have won. I think
we have lost quite a few, but I don't think we have won any.

Mr. CARNEY. You have never won?
Mr. JACKSON. The only one, I guess you could say, that we may

have had a voice in Georges Bank and we won. We certainly
objected and that turned out to be a nominated sanctuary that was
not designated.
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Whether that was due to our efforts or due to the efforts of the
fishermen or some other group, I could not say. But we were
certainly opposed to having Georges Bank designated as a marine
sanctuary.

Mr. CARNEY. If you have not won any, and you have lost several,
could you tell me if any of them have been rained out?

Mr. JACKSON. We did not oppose all of them. We have not op-
posed Looe Key. We have not opposed the ones which we perceive
as not having hydrocarbon potential-oil and gas potential.

But we have objected strenuously to the Flower Garden Banks,
Farallon Islands, and to the Santa Barbara Channel and the
Georges Bank.

We are greatly concerned about the large number of nominations
that have been made in almost every potentially productive basin
that has hydrocarbon potential on the entire OCS of the United
States; and virtually all of them have been nominated and given
time they will all be nominated.

Mr. D AMOURS. You heard Mr. Knecht testify earlier that this
nomination process is too easily accepted as tantamount to selec-
tion and that NOAA is going to change the nomination process.
The new process will be far from it.

Mr. JACKSON. We are delighted to hear that.
Mr. D'AMOURS. Thank you very much, gentlemen. We appreciate

your coming here You have made a valuable contribution to our
hearings. Thank you for taking the time to come in and present
your testimony.

We have 2 panels remaining, and I appreciate the patience and
tenacity of everybody sitting out there. The next panel is Mr.
Weber and Ms. Coleman. Mr. Weber is from the Center for Envi-
ronmental Education and Ms. Coleman is a marine issues specialist
for Defenders of Wildlife.

STATEMENTS OF SHERRARD COLEMAN, MARINE ISSUES SPE-
CIALIST OF DEFENDERS OF WILDLIFE; AND MICHAEL
WEBER, CENTER FOR ENVIRONMENTAL EDUCATION
Ms. COLEMAN. I would like to precede Mr. Weber as I will be

giving an overview of the program and he will address some of the
more specific problems.

Mr. D'AMOURS. Excellent. You were here earlier when we did
point out that because of time constraints we would appreciate
summaries of your statements.

Ms. COLEMAN. I will try.
Mr. D'AMOURS. Thank you.
Ms. COLEMAN. My name is Sherrard Coleman; I am a marine

issues specialist with the Defenders of Wildlife here in Washington.
I appreciate this opportunity to appear before the committee in
regard to reauthorization of title III of the Marine Protection,
Research and Sanctuaries Act of 1972.

Title III, as we all know by now, established the national marine
sanctuary program, and resulted from the introduction of 11 sepa-
rate bills in the House of Representatives during 1968. These bills
expressed a growing concern over the increasing evidence of degra-
dation of the marine environment. The resulting title III reflected
the firm belief that certain ocean areas of particular conservation,
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recreational, ecological, or esthetic values must be protected from
the adverse effects of coastal and offshore development. But title
III then and now represents much more than an effort to prevent
environmental 'degradation of ocean areas. The national marine
sanctuary program also provides the opportunity for comprehen-
sive planning and management of such areas, and for needed re-
search and educational efforts to insure their long-term protection
and enjoyment. It is concerning these specific opportunities that
Defenders of Wildlife strongly believes two things: (1) the program
embodies a concept whose time has clearly come; and, (2) the
program has not, unfortunately, been given the chance to ade-
quately implement this concept.

It is estimated that by 1990, 75 percent of this Nation's popula-
tion will be residing within the coastal zone. Millions of persons in
addition will annually visit our seashores' warm beaches or rocky
shorelines. They will actively enjoy swimming, boating, diving, fish-
ing, or simply breathing the salt air. By that same time, of course,
the diversified pressures on coastal waters will also be greatly
increased. These pressures include a real need to develop domestic
energy resources on the Outer Continental Shelf; an increased
demand on commercial fisheries development; and increased ship-
ping traffic attendant to these and other activities.

These commercial and recreational activities and their potential
effects on the marine environment speak to an element of the
NMSP program which has not as yet received the attention it
deserves.

It is perhaps this element which makes title III unique among a
myriad of other environmental legislation. The NMSP is designed
to comprehensively manage and preserve for future generations
distinctive ocean ecosystems. In doing so, the program fills existing
holes in the protective coverage offered by other laws. Achieving
these objectives does not mean closing off special areas to all com-
mercial and recreational uses. Rather, the program identifies an-
ticipated detrimental activities in such areas; recognizes the chang-
ing needs of such areas; and finally remains sensitive to local
States' interests in such areas. The result is a program whose
purpose is both the comprehensive protection of distinct ecosys-
tems, and the active encouragement of their wise use and enjoy-
ment.

The value of this all-encompassing consideration of marine envi-
ronmental protection has been recognized by a number of studies,
including those of the U.S. General Accounting Office and the
Congressional Research Service. The Center for Natural Areas
found that:

Title III ... became the first, to date the only broad-based, comprehensive federal
legislation capable of striking a balance between the need to develop and utilize and
the need to protect and conserve the nation's marine resources.

This country's past efforts to protect the marine environment
have resulted in a series of regulatory authorities which are pri-
marily single-purpose in nature. Among them are the Fishery Con-
servation and Management Act; the Outer Continental Shelf Lands
Act Amendments of 1978, the Federal Water Pollution Control Act
Amendments of 1972, the Port and Tanker Safety Act, and the
Deepwater Port Act.
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Moreover, although well-intentioned, these laws sadly tend to
emerge only after the occurrence of some environmental catastro-
phe-such as the oil rig blowout at Santa Barbara, Calif. in 1969,
as a result of which over 1 million gallons of oil were lost into the
ocean and over 30 miles of beaches were subsequently fouled.

Sometimes, especially when viewed from the perspective of
achieving a particular or singular objective, the purposes of these
laws come into apparent conflict.

This perceived conflict in a large sense has been a major stum-
bling block to the smooth and timely implementation of the nation-
al marine sanctuary program's objectives. Defenders of Wildlife
steadfastly believes that conflicts in these areas need not exist.
With proper management, all reasonable uses of the ocean can be
accommodated without sacrificing the integrity of areas critically
important to marine species and to human livelihoods and enjoy-
ment. With responsible leadership, the various statutes affecting
control and marine activities can be implemented in a complemen-
tary fashion, without overlap or conflict.

Although the NMSP program was established in late 1972, no
marine sanctuaries were designated until 1975. During that year,
two areas were set aside: A 1-square-nautical-mile area surround-
ing the Monitor, a Civil War ironclad warship sunk in 1862 off the
coast of Cape Hatteras, N.C.; and a 20-mile long section of coral
reef off the southern Florida coast. In both cases, the sanctuaries
were rather limited in scope due primarily to the nature of the
resources being preserved.

The NMSP received little or no attention until 1977, when the
Carter administration committed itself to a more vigorous pursuit
of marine sanctuary designations. In response to a call for nomina-
tion from States and the public of possible candidates for marine
sanctuary status, the program received more than 100 such nomi-
nations. The initial list was soon reduced to approximately 70
possibilities, of which the program may now realistically consider
25 to 30 to be real candidates.

During 1978, the NMSP proposed for designation a biologically
unique coral system known as the Flower Garden Banks off the
coasts of Louisiana and Texas in the Gulf of Mexico. The nomina-
tion was originally offered in 1973 and was later submitted by
Texas State Senator A. R. Schwartz in conjunction with the Texas
Coastal and Marine Council. The Flower Garden Banks coral reefs
are well-known and admired by sport divers, but little understood
scientifically. They are the only well-developed, tropical coral reefs
in the northwest Gulf of Mexico. They are additionally among the
last relatively pristine reefs remaining in U.S. waters due to their
distance from shore.

The marine sanctuary proposal to provide protection for these
fragile resources envisions approximately 173-square-nautical
miles.

Almost from its inception, however, progress on the proposal was
stymied by intense objections from oil and gas development inter-
ests. Although numerous concessions were made to accommodate
these interests, including that of allowing hydrocarbon operations
in the area, regulatory conflicts emerged which have yet to be
resolved. In the meantime, the Flower Garden Banks coral system
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lies unprotected by sanctuary designation as OCS development ac-
tivities begin to proceed nearby.

The effect of these conflicts surrounding the Flower Gardens
proposal unfortunately, was to cloud the future of other proposed
designations during 1980.

Two program proposals during that year involved areas off the
California coast which were of some interest to the oil and gas
industry: The Channel Islands ecosystem off the coast of Santa
Barbara, and the Point Reyes/Farallon Islands ecosystem off the
coast of San Francisco.

Both of these areas are of tremendous importance to a variety of
marine species, including migratory great whales, seals, sea otters,
and hundreds of nesting sea bird species.

The waters are biologically rich, providing shelter and food to
the many fish species which in turn sustain bird and marine
mammal populations, as well as supporting a healthy commercial
fishing industry.

Both proposals included restrictions on oil and gas development
activities within sanctuary boundaries. At this point, the future of
the program itself became seriously threatened not only by the
demands of the oil and gas industry, which claimed hugh portions
of the OCS would be locked up by sanctuary designation, but also
by the Department of the Interior which claimed exclusive jurisdic-
tion of and regulation over the OCS.

However, due primarily to massive public, State, and congres-
sional support the two California sanctuaries were designated by
President Carter with the prohibitions on oil and gas development
operations intact. Presidential designation, however, did not re-
solve arguments that the program is duplicative and unduly re-
strictive in nature. Nor has the oil and gas industry relented in its
unfounded claims that large areas of the OCS will be closed off by
future sanctuary designations.

As discussed earlier, Defenders of Wildlife firmly believes the
NMSP is not duplicative because of its multiple-use, ecosystem
approach to management and protection.

Further, the Outer Continental Shelf is not about to be closed off
to all, or even significant, development. An area proposed for sanc-
tuary designation will not necessarily prohibit all oil and gas activ-
ities. Moreover, the potential for oil and gas resources in an area is
among the potential uses examined by the program before that
area is seriously considered for sanctuary designation.

Two additional national marine sanctuaries were designated
during 1980: A 5-square-nautucal-mile section of the spectacular
coral reef system at Looe Key, Fla; and a 16.68-square-nautical-mile
area around the live bottom reef system at Gray's Reef, Ga.

Both areas will be the subject of research and monitoring efforts,
which will answer many questions about the complexities of reef
systems and the habitats they provide. The public will continue to
enjoy these areas for their extensive diving and photography oppor-
tunities; and in the case of Gray's Reef, for its fishing opportuni-
ties.

It is important to note that all of these proposals evolved from
the desires of State governments, who understand the benefits to
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the State and to local communities of national marine sanctuary
designation.

The day-to-day management of a sanctuary is a cooperative on-
site venture usually planned through the State department of nat-
ural resources.

In total, there are now six national marine sanctuaries designat-
ed, four of which await completion of final review periods by State
Governors and Congress, as well as the current Presidential freeze
on regulation. The program will now turn much of its efforts to
managing the designated sanctuaries.

In considering the future of the national marine sanctuary pro-
gram, the following points should be remembered. The program
has the ability to accomplish its objectives, which include systems
protection and multiple-use management.

Those objectives can not be achieved by any other existing au-
thority.

There is an overriding need, expressed through public and State
support, for this Government to be informed and sensitive to pre-
serving the integrity of marine ecosystems for the future use and
enjoyment of all citizens, particularly as industrial and commercial
uses of these areas increase.

It is therefore critically important that the program be reauthor-
ized with no amendments to title III. The current law is a good
one, and should now be given the chance to work. A reauthoriza-
tion for a minimum of 3 years will enable the NMSP to implement
the benefits of its designated areas.

Finally, we believe the program should be funded at levels at
least equal to its 1981 budget which is $2.25 million.

[The following statement was submitted for the record:]

STATEMENT OF SHERRARD COLEMAN ON BEHALF OF DEFENDERS OF WILDLIFE

In response to the invitation of the Subcommittees on Oceanography and on
Fisheries, Wildlife Conservation and the Environment, Defenders of Wildlife ("De-
fenders") 1 is pleased to submit the following statement regarding reauthorization of
Title III of the Marine Protection, Research and Sanctuaries Act of 1972 (the "Act").

I. INTRODUCTION

Title III, which established the National Marine Sanctuary Program (NMSP),
resulted from the introduction of eleven separate bills in the House of Representa-
tives during 1968.2 These bills expressed a growing concern over the increasing
evidence of degradation of the marine environment. The resulting Title III reflected
the firm belief that certain ocean areas of particular "conservation, recreational,
ecological, or esthetic" values must be protected from the adverse effects of coastal
and offshore development. But Title III then and now represents much more than
an effort to prevent environmental degradation of ocean areas. The National
Marine Sanctuary Program also provides the opportunity for comprehensive plan-
ning and management of such areas, and for needed research and educational
efforts to ensure their long-term protection and enjoyment. It is concerning these
specific opportunities that Defenders of Wildlife strongly believes two things: (1) The
NMSP embodies a concept whose time has clearly come; and (2) the NMSP has not,
unfortunately, been given the chance to adequately implement this concept.

I Defenders of Wildlife is a national, non-profit, tax-exempt organization with a membership
of over 50,000 citizens nationwide, and is dedicated to the protection of the nation's wildlife
resources and the natural environment.2 Center for Natural Areas, "An Assessment of the Need for a National Marine Sanctuaries
Program, Phase I of: Study of the Framework of the Marine Sanctuaries Program," Contract
No. CNA/OCZM 7-35118, April 11, 1977, p. 32.

80-338 0 - 81 pt.1 - 12
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II. NATIONAL MARINE SANCTUARY PROGRAM BENEFITS

By 1990, 75 percent of this nation's population will be residing within the coastal
zone (up to 50 miles inland).3 Millions of persons in addition will annually visit our
seashores' warm beaches or rocky shorelines. They will actively enjoy swimming,
boating, diving, fishing, or simply "breathing the salt air." By that same time, of
course, the diversified pressures on coastal waters will also be greatly increased.
These pressures include a real need to develop domestic energy resources on the
Outer Continental Shelf; an increased demand on commercial fisheries develop-
ment; and increased shipping traffic attendant to these and other activities. These
commercial and recreational activities and their potential effects on the marine
environment speak to an element of the NMSP which has not as yet received the
attention it deserves.

It is perhaps this element which makes Title III unique among a myriad of other
environmental legislation. The NMSP is designed to comprehensively manage and
preserve for future generations distinctive ocean ecosystems. In doing so, the Pro-
gram fills existing "holes" in the protective coverage offered by other laws. Achiev-
ing these objectives does not mean closing off special areas to all commercial and
recreational uses. Rather, the Program identifies anticipated detrimental activities
in such areas; recognizes the changing needs of such areas; and remains sensitive to
local states' interests in such areas. The result is a Program whose purpose is both
the comprehensive protection of distinct ecosystems, and the active encouragement
of their wise use and enjoyment.

The value of this all-encompassing consideration of marine environmental protec-
tion has been recognized by a number of studies. For instance, the Center for
Natural Areas found that:

"Title III . . . became the first, to date the only broad-based, comprehensive
federal legislation capable of striking a balance between the need to develop and
utilize and the need to protect and conserve the nation's marine resources."' 4

These findings are also echoed in two additional analyses of the NMSP:
"The marine sanctuaries provision is an environmental protection law that has

offers [sic] a positive approach to protection of marine areas of recognized impor-
tance. It is a multiple-use provision that was designed to protect a site, rather than
stop certain activities or eliminate adverse impact- "

"Without the sanctuary provision, sites could only be protected indirectly (and
probably less completely) through a maze of federal programs. . . . the long-term
protection or restoration of marine sites for conservation, recreational, ecological or
esthetic values without the direct approach of a sanctuary program is likely to
be . . . difficult." 5

And, most recently:
"Title III authorizes the only Federal program to comprehensively manage and

protect marine areas as units ....
• . . if comprehensive protection of the marine environment is desired in select-

ed areas; that is, if certain areas merit special treatment, whether due to unique
characteristics or recreational value or some other pertinent factor, Title III would
seem to be an appropriate way to provide it to accomplish the basic objectives the
Congress envisioned in establishing an effective marine sanctuaries program." 6

This country's past efforts to protect the marine environment have resulted in a
series of regulatory authorities which are primarily single-purpose in nature.
Among these are:

The Fishery Conservation and Management Act of 1976, which is designed to
conserve and manage commercial and sport fishery resources. Regional fishery
management councils are established to accomplish these objectives through regula-
tions. The Act does not, however, extend to non-commercial resources.

The Outer Continental Shelf Lands Act Amendments of 1978 limits its environ-
mentally protective measures to oil and gas-related activities at individual sites. It
does not cover oil and gas-related spills resulting from tanker collisions, for in-
stance.

The Federal Water Pollution Control Act Amendments of 1972 regulates the
discharge of pollutants (including oil and other hazardous substances) into state
waters, the "contiguous" zone (from state waters, or 3 miles, outward to 12 miles

3Natural Resources Defense Council, "Paving the Way for Coastal Development: Resource
Management and Waste of Tax Dollars," October, 1980, p. 9.

4 Center for Natural Areas, p. 37.
5 Congressional Research Service, "The Contributions of Marine Sanctuaries Provision to

Environmental Management," February 14, 1980, pp. 12-13.
6General Accounting Office, "Marine Sanctuaries Program Offers Environmental Protection

and benefits Other Laws Do Not," CED-81-37, March 4, 1981, pp. 12, 22-23.
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from the U.S. coastline), and the ocean beyond. However, the Act applies only to
discharges into navigable waters that can additionally be proven an imminent and
significant danger to public health and welfare. It does not consider the health and
welfare of specific marine ecosystems.

The Port and Tanker Safety Act of 1978 mandates the Coast Guard to reduce
tanker and tank barge pollution through improved design and construction stand-
ards.

The Deepwater Port Act of 1974 provides for protection of marine and coastal
environments only to the extent of preventing or minimizing possible adverse im-
pacts of deepwater port development activities.

Moreover, although well-intentioned, these laws sadly tend to emerge only after
the occurrence of some environmental catastrophe-such as the oil rig blowout at
Santa Barbara, California in 1969, as a result of which over one million gallons of
oil were lost into the ocean and over 30 miles of beaches were subsequently fould-
ed. 7 Sometimes-especially when viewed from the perspective of achieving a partic-
ular or singular objective-the purpose of these laws come into apparent conflict.
This perceived conflict in a large sense has been a major stumbling block to the
smooth and timely implementation of the National Marine Sanctuary Program's
objectives. Defenders of Wildlife steadfastly believe that conflicts in these areas
need not exist. With proper management, all reasonable uses of the ocean can be
accommodated without sacrificing the integrity of areas critically important to
marine species and to human livelihoods and enjoyment. With responsible leader-
ship, the various statutes affecting control and marine activities can be implement-
ed in a complementary fashion, without overlap or conflict.

III. PROGRAM IMPLEMENTATION AND ITS PROBLEMS

Although the NMSP was established in late 1972, no marine sanctuaries were
designated unitl 1975. During that year, two areas were set aside: a one-square-
nautical-mile area surrounding the Monitor, a Civil War ironclad warship sunk in
1862 off the coast of Cape Hatteras, North Carolina; and a 20-mile-long section of
coral reef off the southern Florida Coast. I both cases, the sanctuaries were rather
limited in scope due primarily to the nature of the resources being preserved.

The NMSP received little or no attention until 1977, when the Carter Administra-
tion committed itself to a more vigorous pursuit of marine sanctuary designations.
In response to a call for nominations from states and the public of possible candi-
dates for marine sanctuary status, the Program received over 100 such nominations.
The initial list was sooon reduced to approximatley 70 possibilities, of which the
NMSP may now realistically consider 25 to 30 to be real candidates."

In 1978, the NMSP proposed for desination a biologically unique coral system
known as the Flower Garden Banks, off the coasts of Louisiana and Texas, in the
Gulf of Mexico. The nomination was originally offered in 1973, and later submitted,
(in 1977) by Texas State enator A.R. ("Babe") Schwartz in conjuction with the Texas
Coastal and Marine Council. The Flower Garden Banks coral reefs are well-known
and admired by sport divers, but little understood scientifi-ally. They are the only
well-developed, tropical coral reefs are well-know and admired by sport divers, but
little understood scientifically. They are the only well-developed, tropical coral reefs
reamining in U.S. waters due to their distance from shore (approx. 110 n.m. SSE of
Galveston). Their special qualities have been noted by the Council on Environmen-
tal quality:

"About 350 species are known from the the Flower Gardens but closer examina-
tion would likely triple the number. Many of the species occur nowhere else within
hundreds of miles, some may occur nowhere else, and at least one species new to
science was first collected at the Flower Gardens. Many of the invertebrates belong
to groups which produce organic chemicals of special interest as potential anti-
cancer, antiviral and antihypertensive drugs. Red and vermillion snappers are
fished commercially, and hundreds of divers visit the Banks annually."

The marine sanctuary proposal to provide protection for these fragile resources
envisions approximately 173 square nautical miles.

Almost from its inception, however, progress on the proposal was stymied by
intense objections from oil and gas development interests. Although numerous
concessions were made to accommodate these interests, including that of allowing
hydrocarbon operations in the area, regulatory conflicts emerged which have yet to

7 Natural Resources Defense Council, "Offshore Leasing," October, 1980, p. 14.
8General Accounting Office, "Impact of regulation-after Federal Leasing-On Outer Conti-

nental Shell Oil and Gas Development," EMD-81-48, February 27, 1981, p. 32.
'Letter from Gus Speth, Council on Environmental Quality to Douglas Costle, Environmental

Protection Agency, February 13, 1980, p. 1.
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be resolved. In the meantime, the Flower Garden Banks coral system lies unprotect-
ed by sanctuary designation as OCS development activities begin to proceed nearby.

The effect of these conflicts surrounding the Flower Gardens proposal unfortu-
nately, was to cloud the future of other proposed designations during 1980. Two
Program proposals during that year involved areas off the California coast which
were of some interest to the oil and gas industry: the Channel Islands ecosystem, off
the coast of Santa Barbara, and the Point Reyes/Farallon Islands ecosystem, off of
San Francisco.

Both of these areas are of tremendous importance to a variety of marine species,
including migratory great whales, seals, sea otters, and hundreds of nesting sea bird
species. The waters are biologically rich, providing shelter and food to the many fish
species which in turn sustain bird and marine mammal populations, as well as
supporting a healthy commercial fishing industry.

Both proposals included restrictions on oil and gas development activities within
sanctuary boundaries. At this point, the future of the Program itself became seri-
ously threatened not only by the demands of the oil and gas industry, which
claimed huge portions of the OCS would be "locked up" by sanctuary designations,
but also by the Department of the Interior (DOI), which claimed exclusive jurisdic-
tion of and regulation over the OCS.

Due primarily to massive public, state, and Congressional support, the two Cali-
fornia sanctuaries were designated by President Carter with the prohibitions on oil
and gas development operations intact. Presidential designation, however, did not
resolve arguments that the Program is duplicative and unduly restrictive in nature.
Nor has the oil and gas industry relented in its unfounded claims that large areas of
the OCS will be closed off by future sanctuary designations.

As discussed earlier, Defenders of Wildlife firmly believes the NMSP is not
duplicative, because of its multiple-use, ecosystem approach to management and
protection. The General Accounting Office, in fact, makes a similar conclusion:

"... the marine sanctuaries program . . . is providing, or has the potential
to provide, marine environmental protection over and above that which is or
can be provided under other Federal Statutory authorities." 10

Further, the Outer Continental Shelf is not about to be closed off to all, or even
significant, development. An area proposed for sanctuary designation will not neces-
sarily prohibit all oil and gas activities. Moreover, the potential for oil and gas
resources in an area is among the potential "uses" of an area examined by the
Program before that area is seriously considered for sanctuary designation.'I

Two additional National Marine Sanctuaries were designated during 1980: a five-
square-nautical mile section of the spectacular coral reef system at Looe Key,
Florida; and a 16.68-square-nautical mile area around the "live bottom" reef system
at Gray's Reef, Georgia. Both areas will be the subject of research and monitoring
efforts, which will answer many questions about the complexities of reef systems
and the habitats they provide. The public will continue to enjoy these areas for
their extensive diving and photography opportunities; and in the case of Gray's
Reef, for its fishing opportunities.

It is important to note that all of these proposals evolved from the desires of State
governments, who understand the benefits to the state and local communities of
National Marine Sanctuary designation. The day-to-day management of a sanctuary
is a cooperative, on-site venture, usually planned through the state department of
natural resources.

In total, there are now six National Marine Sanctuaries designated, four of which
await completion of final review periods by State Governors and Congress, as well
as the current Presidential "freeze" on regulations. The Program will now turn
much of its efforts to managing the designated sanctuaries.

IV. THE FUTURE

In considering the future of the National Marine Sanctuary Program, the follow-
ing points should be remembered:

The Program has the ability to accomplish its objectives, which include systems
protection and multiple-use management;

Those objectives cannot be achieved by any other existing authority; and
There is an overriding need, expressed through public and state support, for this

government to be informed and sensitive to preserving the integrity of marine
ecosystems for the future use and enjoyment of all citizens, particularly as industri-
al and commercial uses of these areas increase.

10 General Accounting Office, Marine Sanctuaries program report, CED-81-37, p. 1.I General Accounting Office, Outer Continental Shelf report, EMD-81-48, p. 32.
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It is therefore critically important that the Program be reauthorized with no
amendments to Title III. The current law is a good one, and should now be given
the chance to work. A reauthorization for a minimum of three years will enable the
NMSP to implement the benefits of its designated areas. Finally, the Program
should be funded at levels at least equal to its 1981 budget, which is $2.25 million.

Mr. D'AMOURS. Thank you, Ms. Coleman.
Mr. Weber.
Mr. WEBER. Thank you.

STATEMENT OF MICHAEL WEBER, MARINE HABITAT
COORDINATOR, CENTER FOR ENVIRONMENTAL EDUCATION
Mr. WEBER. I wish to emphasize at the outset that we believe the

marine sanctuaries program is an indispensible element of our
Nation's oceans policy. In an era of increasing development both
within and along our coasts, a sound oceans policy must be able to
avail itself of a variety of management tools. These tools must
range from being primarily protective to being primarily exploita-
tive. Such a range reflects the variety of values attributed to--

Mr. D'AMoURS. Mr. Weber, please forgive me for interrupting. I
notice you are reading your statement. It is 17 pages long.

Mr. WEBER. I am not going to read the whole statement. I hope
to delete a lot of it.

Mr. D'AMOURS. We appreciate that very much.
Mr. WEBER. Such a range reflects the variety of values attributed

to our coastal waters, including economic, esthetic, recreational,
scientific or ecological values. A balance between these values is
often difficult to strike. Rather than assuming that an appropriate
mix can be achieved in every area, we should seek to provide an
appropriate mix among areas, insofar as this is possible.

The Nation has set aside certain land areas, such as our national
parks, primarily for recreation and preservation. Other areas have
been set aside for intensive development, such as the many valleys
flooded by dams. Our national park system represents a recogni-
tion that a proper overall balance of land uses requires the setting
aside of certain unique areas primarily for preservation and recrea-
tion. The marine sanctuaries program continues this sound tradi-
tion into our coastal waters. Years and years of experience have
shown that our national parks have been a wise investment. We
are confident that years of experience will demonstrate the same to
be true of the sanctuaries program.

There are a number of sanctuary proposals that are coming
under consideration. Those include the Virgin Island sanctuary off
St. Thomas Island, probably the only sanctuary that is likely to be
designated during 1981.

Another sanctuary concerns the humpback whale in Hawaiian
waters.

Monterey Bay will be considered for a marine sanctuary.
Something that I think needs to be emphasized in light of previ-

ous remarks is that all of these proposals must still undergo consid-
erable review, not only by the sanctuaries program itself, but also
by other Federal and State agencies, by industry and by the gener-
al public. This process takes time. Indeed, as a supporter of the
sanctuaries idea, I have many times found myself impatient with
the deliberateness of the program. Most of this deliberateness,
however, has been due to the care the program takes in consider-
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ing the input of other Federal offices, State and local officials,
industry people, and the public. In this respect, the program is
quite refreshing, as Federal programs go. This results, I believe,
from a clear understanding that marine sanctuaries must accom-
modate different values to as great 6n extent as is possible, while
maintaining national objectives.

Who shall derive benefits from the marine sanctuaries program?
First and foremost, the millions and millions of Americans who
live along our coasts will have the opportunity to learn about and
enjoy for years to come the many aspects of our coastal waters.
Teachers will be able to avail themselves of a living classroom, in
which their students may learn about marine mammals, sea tur-
tles, coral reefs, fish, and, most importantly, the ways in which all
of these creatures and plants build a community. The interested
citizen will be able to learn about the importance of coastal ecosys-
tems in food production, what potential these areas hold for supply-
ing our needs, and how human use of such areas might be man-
aged to insure long-term productivity.

The scuba or skin diver can spend hours among coral gardens
and come away refreshed for having spent time in another world.
Other citizens will continue to line the shoreline in California
intently searching for brown pelicans, or gray whales, or sea otters.
Fishermen will be able to seek out their favorite fishing grounds
and spend hours of pleasure upon sanctuary waters. Commercial
fishermen will be able to continue reaping the bounty of the sea,
knowing that important nurseries and shelter areas for fish receive
appropriate protection. Scientists will be able to avail themselves of
living laboratories, representing very different types of marine eco-
systems, as they seek to understand the complex basis of the
ocean's productivity.

Policymakers will gain substantial benefit from the development
of management tools for marine ecosystems.

Sanctuary research programs will also benefit the consideration
of various development plans, including oil and gas development.
The Channel Islands Sanctuary is especially important in this
regard, since the research conducted there will be better able to
assess over the long run the impact of routine oil drilling on
surrounding waters. In the end, this should help expedite reason-
able consideration of oil development plans.

For the reasons stated above, we strongly support reauthoriza-
tion of title III of the Marine Protection, Research and Sanctuaries
Act of 1972. Furthermore, we urge Congress to approve a 3-year
reauthorization. In order to capitalize fully upon the recent marine
sanctuary designations, it is important that the sanctuaries pro-
gram be provided a period in which to develop management, re-
search, and education plans for these sanctuaries. Only when these
plans have had time to operate will we truly be in a position to
assess the success and impact of the program. Anything less than a
3-lyear reauthorization at this time will only lead to inefficiency in
administration by creating uncertainty as to the program's future.

As mentioned above, we believe the program must be allowed to
consolidate its advances. Amendment of the authorizing act will
only make implementation that much more difficult. The program
has already had to deal with amendments passed last year; these
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amendments and the program itself should be allowed to operate
before consideration of further amendments.

I believe that my written testimony demonstrates that the pro-
gram will not run away with our coastal waters in the meantime.

Finally, the program should receive adequate funding, that is, at
least $2.25 million annually. While we realize that the Nation has
entered a period of budget austerity, we believe that the requested
amount is quite modest. Anything less could well turn the program
into little more than good intentions not acted upon.

Thank you again for allowing me to testify in support of the
marine sanctuaries program.

Mr. D'AMOURS. Thank you, too, Mr. Weber and Ms. Coleman.
[The following was submitted for the record:]
STATEMENT OF MICHAEL WEBER, MARINE HABITAT COORDINATOR, CENTER FOR

ENVIRONMENTAL EDUCATION

My name is Michael Weber. I am the Marine Habitat Coordinator for the Center
for Environmental Education. I wish to thank the committees for the opportunity to
testify in support of the reauthorization of Title III of the Marine Protection,
Research and Sanctuaries Act of 1972.

The Center for Environmental Education has over 300,000 supporters around the
United States. A primary focus of the Center's public education program is the
protection of marine ecosystems. In the past year, the Center has actively supported
the designation of marine sanctuaries at the Channel Islands and Pt. Reyes/Faral-
Ion Islands areas off the California coast, at Looe Key off Florida, and at Gray's
Reef off Georgia. Our efforts in support of this program complement other efforts to
protect endangered species of marine animals and their habitats.

THE MARINE SANCTUARIES PROGRAM: AN IMPORTANT ELEMENT OF U.S. OCEANS
POLICY

I wish to emphasize at the outset that we believe the marine sanctuaries program
is an indispensible element of our Nation's oceans policy. In an era of increasing
development both within and along our coasts, a sound oceans policy must be able
to avail itself of a variety of management tools. These tools must range from being
primarily protective to being primarily exploitative. Such a range reflects the vari-
ety of values attributed to our coastal waters, including economic, esthetic, recre-
ational, scientific or ecological values. A balance between these values is often
difficult to strike. Rather than assuming that an appropriate mix can be achieved in
every area, we should seek to provide an appropriate mix among areas, insofar as
this is possible.

The Nation has set aside certain land areas, such as our National Parks, primar-
ily for recreation and preservation. Other areas have been set aside for intensive
development, such as the many valleys flooded by dams. Our National Park System
represents a recognition that a proper overall balance of land uses requires the
setting aside of certain unique areas primarily for preservation and recreation. The
marine sanctuaries program continues this sound tradition into our coastal waters.
Years and years of experience have shown that our national parks have been a wise
investment. We are confident that years of experience will demonstrate the same to
be true of the sanctuaries program.

EARLY HISTORY OF THE SANCTUARIES PROGRAM

Congress considered more than ten sanctuaries bills before passing the Marine
Protection, Research and Sanctuaries Act in 1972. Although there is no doubt that
the Act envisions multiple use of sanctuaries, the Act also differs from other
statutes in placing the emphasis of the program upon the preservation or restora-
tion of sanctuary areas. This feature makes the marine sanctuaries program sub-
stantively different from other statutory authorities relating to the protection of our
coastal waters. In addition, this emphasis reflects four years of Congressional consid-
eration of the competing values regarding our coastal waters.

The implementation of Title III of the Act has been labored, to say the least. By
1980, only two sanctuaries had been designated: a one square mile area off Cape
Hatteras protecting the wreck of the Monitor, and a 100-square mile area off Florida
protecting the Key Largo coral reefs. It is important to note here that until sanctu-
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ary designation in 1975, the federal government had no authority to comprehensive-
ly protect either the Monitor or the Key Largo coral reefs from a variety of threats.

Soon after President Jimmy Carter announced plans for accelerated development
of outer continental shelf (OCS) oil and gas resources in 1977, the President also
called for vigorous implementation of the marine sanctuary program. The President
recognized that the sanctuary program offered an important means of balancing
development with conservation of distinctive marine areas. The marine sanctuary
program issued a call for nominations of areas for marine sanctuary designation
and received well over 100 recommendations from federal agencies, state govern-
ments and citizens. Most of these recommendations were not pursued because they
did not meet criteria established by the program. After review, some seventy sites
remained for further consideration. Of these seventy, only seven have been actively
considered and only four have been designated to date. In the case of every nomina-
tion, which has led to designation, the original proposal has been revised and
refined through a lengthy process of review by the marine sanctuary program itself,
other federal and state agencies, by industry and by the public.

THE SANCTUARIES PROGRAM AND OCS PETROLEUM DEVELOPMENT

Some ocean users, in particular the oil and gas industry, have maintained that
this brief history of the marine sanctuary program indicates a program run amuck,
which threatens to lock up significant oil reserves on the OCS. A careful analysis of
the program, however, reveals something quite different.

Much of the concern regarding the marine sanctuaries program's impact upon
future development of OCS petroleum reserves was generated by consideration of
marine sanctuary proposals for the Beaufort Sea, the Flower Garden Banks, and the
Georges Bank. I wish to emphasize at this point that these sanctuary proposals all
reflected genuine concern about unique and/or endangered biological resources in
areas slated for offshore oil development. Neither the proposals themselves nor the
sanctuaries program's consideration of them was capricious, nor were these propos-
als intended to stop oil development just as a matter of principle. Rather, the coral
reefs at the Flower Garden Banks, the endangered bowhead whale and other
marine mammals in the Beaufort Sea, and the unusually valuable fisheries of the
Georges Bank were always uppermost in the minds of the supporters of the sanctu-
aryproposals.

Have these proposals tied up oil development? Definitely not. The Beaufort Sea
sanctuary proposal was dropped and an oil lease sale held. The Flower Garden
Banks proposal has been deferred until a variety of issues can be adequately
addressed in a final environmental impact statement. The Georges Bank proposal
was dropped and an oil lease sale held. It is interesting to note here that a recent
settlement among the Interior Department, the State of Massachusetts and the
Conservation Law foundation calls for the Secretary of Commerce to consider"whether a site or sites on all or parts of the Georges Bank area should beplaced on
the list of active candidates for marine sanctuary designation." I It should be clear
that any sanctuary at the Georges Bank will be conditioned by the planned oil
development rather than the other way around. Any sanctuary proposal for this
area would have to undergo over two years of review after selection as an active
candidate, if that should happen, before a sanctuary could be designated. In the
meantime, of course, industry should have well underway its drilling program in
the area.

Even the sanctuary which is most advanced in the designation process-the
Channel Islands Sanctuary which was approved by President Carter in September
of 1980-is not in effect. Under the 1980 amendments to the Act, any proposed
sanctuary or sanctuary regulation may be deleted by the passage of a concurrent
resolution of Congress within 60 days of continuous session after transmittal of the
designation documents to Congress. Even when this sanctuary becomes effective, the
prohibition on hydrocarbon operations will apply only to future lease sales. Drilling
tracts already leased will not be affected. Resources estimates for those tracts
affected by the hydrocarbon operations are very low: perhaps, one percent of the
petroleum resources estimated for the whole Santa Barbara Channel.

Some have seen an in onsistency in this partial prohibition on hydrocarbon
operations. To me, it is an indication of the sanctuaries program s willingness to
deal fairly with the oil companies and to recognize our Nations need to develop our
energy resources that the program did not sacrifice investments in leases, equip-
ment and personnel for total protection of the area. More importantly, perhaps, the
partial prohibition will allow for a long-term research and monitoring program on

'Coastal Zone Management Newsletter, January 14, 1981. Page 2. Nautilus Press. Washing-
ton, D.C.
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the effects of routine oil drilling on surrounding waters. A recent report of the
General Accounting Office concludes that no other federal agency as yet been able
to carry on such a monitoring program. 2

Of the six sanctuaries which have been approved, only the Channel Island and
the Pt. Reyes/Farallon Islands sanctuaries impose any limitations on hydrocarbon
operations. The impact of these prohibitions is miniscule. I have included with this
written testimony a report based upon figures available from the U.S. Geological
Survey, the Bureau of Land Management, and the sanctuaries Program Office. This
report compares the size of areas in which hydrocarbon operations are prohibited by
sanctuary designation to the total area of the OCS, that portion of the OCS which
has been offered for sale, has been bid upon, or has been leased. These figures show
that sanctuary prohibitions on oil drilling involve just one-tenth of one percent of
the total OCS, just over two percent of the total area offered since 1954 in oil and
gas lease sales, and under five percent of the total area on the OCS which has been

id upon or leased. In light of the fact that many leased tracts have yet to see a drill
rig, sanctuary regulations can hardly be accused of tying up oil reserves. What is
more, the area of the OCS which is leased will increase at a rate far beyond the rate
at which the sanctuary program will increase. In 1981 alone, millions of acres of the
OCS will be leased, while the Santuaries Program Office expects to recommend
designation of only one marine sanctuary in the Virgin Islands. Even that sanctu-
ary area is not of interest to the oil and gas industry.

THE FOUR RECENTLY APPROVED SANCTUARIES

Each of the four marine sanctuary proposals which were approved in the last year
are distinctive marine areas, which will benefit from the comprehensive manage-
ment, research and education programs which the marine sanctuaries program
offers.

The Santa Barbara Channel is a biogeographical boundary between northern and
southern biological regimes. Here one can find an unusual mixture of northern and
southern marine species. The area is also noted for its high biological productivity,
which is generated largely by the meeting of northerly and southerly flowing ocean
currents. Some thirty species of marine mammals have been observed in the area.
San Miguel Island provides breeding and upping areas for five species of pinnipeds,
making this area unique in U.S. waters. Kelp beds, among the most extensive in the
world, provide nursery and feeding areas and shelter for hundreds of species of fish.
The waters offshore of the islands also support surprisingly rich reef communities.
Seabirds frequent the area and rely upon the waters' biological richness for their
sustenance. Like the marine mammals, many of these seabird species have been
driven from traditional mainland nesting areas by coastal development; the islands
represent a last chance.

At the same time, the Channel Islands and the surrounding waters provide
thousands of citizens with opportunities for recreation, whether that be fishing,
boating, scuba diving or wildlife watching. Through its educational program, the
sancutaries program will be able to help these people increase their enjoyment of
the area. Through its management and research programs the sanctuaries program
will help insure that the area remains a source of enjoyment and learning.

The Pt. Reyes/Farallon Islands sanctuary was one of three approved by President
Carter on January 16 of this year. This area is home to more than half of Califor-
nia's nesting seabirds. Twenty-three species of marine mammals have been observed
in the area. Several species of pinnipeds use the islands and the beaches of the Pt.
Reyes National Seashore for hauling out and popping; these same species feed with
other creatures upon the unusually productive waters of the Gulf of the Farallons.
The world's entire gray whale population passes through these waters twice each
year, providing many of the 1.5 million visitors to the Pt. Reyes National Seashore
with a rare opportunity to observe these amazing creatures each year. Designation
of this sanctuary will provide, as do others, a living laboratory for the study of
marine ecosystems and for the development of management tools which will be
invaluable not only for these waters but for other coastal waters of the United
States.

Looe Key is one of Florida's most spectacular coral reefs. Amateur skin divers and
scuba divers come to this reef to view the hundreds of fish species which inhabit
these coral gardens. Increasing recreational use of the area, together with the use of
fish traps which not only damage coral but can quickly deplete reef communities of
their fish stocks, threatened to send this reef down the same road of degradation
which so many of Florida's reefs have already gone down. Sanctuary designation

2 General Accounting Office, "Impact of Regulations-After Federal Leasing-on Outer Conti-
nental Shelf Oil and Gas Development," EMD-81-48, February 27, 1981.
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will provide for research into the complex web of interdependencies upon which
coral reefs depend, while increasing recreational enjoyment and protection of the
reefs.

Gray's Reef is perhaps the largest natural live-bottom reef along the southeastern
coast of the United States. Limestone outcroppings provide homes for coral and
other benthic organisms and shelter and forage areas for fish and sea turtles.
Research on the use of such areas by the loggerhead sea turtle will aid in the
recovery of this threatened species. At the same time, the designation of this
sancutary will provide a unique opportunity to study the impact of spearfishing and
line fishing on reef communities. By cooperating with both types of fishermen, the
sanctuaries program may be able to devise new means of insuring the long-term
opportunity to engage in recreational fishing in such areas.

1980 was a very productive year for the sanctuaries program. Although we do not
anticipate such a number of sanctuaries being designated in the next several years,
this year's efforts have brought the program out of the bureaucratic backwaters and
into prominence as an important contributor to the use and enjoyment of our
Nation's coastal waters.

FUTURE CANDIDATES FOR SANCTUARY DESIGNATION

The marine sanctuaries program has under consideration now several proposals.
The Department of Conservation and Cultural Affairs of the Virgin Islands has
roposed designating waters off St. Thomas Island as a marine sanctuary. Besides
aving the most extensive stand of mangroves in the Virgin Islands, this area also

contains coral reef communities, a variety of commercial and recreational fish
habitats, and nesting and feeding areas for endangered sea turtle species and bird
species. A variety of threats jeopardize the continued recreational use of the area,
including sewage pollution from boats and other sources, disturbance of mangrove
habitats by bulkheading, dumping and landfill, and destruction of coral and other
benthic communities by anchoring. As a result of these pressures, the very attri-
butes which make this area so popular for tourists and thus aid the local economy
could well be jeopardized in the near future. This proposal is the only one at all
likely to be designated a marine sanctuary in 1981.

A large portion of the North Pacific population of the endangered humpback
whale winters in Hawaiian waters. Maintaining those characteristics which make
this area a vital calving area would be but one object of sanctuary designation.
Research into the biology, behavior and habitat needs of this species in a compre-
hensive manner would benefit not only Hawaiian humpbacks, but humpbacks in
other areas of the world. An educational program regarding the humpbacks would
aid in the enforcement of current National Marine Fisheries Service regulations
regarding harassment of humpbacks. Simply put, the more individuals know about
these animals, the more likely they are to avoid harassing them. This can only aid
federal efforts to prevent harassment through regulations. Finally, by proceeding
with a humpback whale sanctuary, the United States would join Mexico, Argentina,
and the International Whaling Commission in designating certain critical areas as
cetacean sanctuaries. A Hawaiian humpback sanctuary would thus be of interna-
tional significance. All of this, of course, would aid tourism in the Islands.

Monterey Bay provides habitat for a tremendous variety of marine animals. Many
species of marine mammals are found in this area, including some who venture
close to shore in very few other places, such as the sperm whale. In addition, the
threatened southern sea otter rafts in the waters of the Bay and southwards. Anno
Nuevo Island, which might form the northern boundary of such a sanctuary, is an
important pupping and breeding area for elephant seals and sea lions. Monterey
Bay is also the site of considerable recreational activity, including boating, fishing
and wildlife watching. The beauty of the coast draws millions every year to this
region, as does its wildlife. A Monterey Bay sanctuary will complement the adjacent
Elkhorn Slough Estuarine Sanctuary by providing an opportunity for research and
educational programs on a complete estuary/bay ecosystem.

Finally, Puerto Rico's Department of Natural Resources has proposed designating
certain waters off some of the islands a marine sanctuary. The waters surrounding
Mona Island alone are distinctive, since they contain some of the most extensive
and unusual sea caves in the entire world. Mona Island is also a major nesting area
for the critically endangered hawksbill sea turtle. The endangered green and leath-
erback sea turtles and the threatened loggerhead sea turtle are all found in the
proposed sanctuary's waters. Areas landward of the proposed sanctuary have been
proposed for designation as critical habitat for the hawksbill by the Department of
the Interior, since they serve as nesting beaches. Marine sanctuary designation
would complement this effort by providing greater protection for the turtles while
they are in their offshore feeding and staging areas. Like most of the other sanctu-
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aries and sanctuary proposals, sanctuary designation of these waters will help
insure the long-term attractiveness of these waters for tourists and others. This, in
turn, will only help the local economy. The alternative may well be degradation of
this important contributor to Puerto Rico's economy and the well-being of Puerto
Ricans.

I must emphasize that all of these proposals must still undergo considerable
review, not only by the sanctuaries program itself, but also by other federal and
state agencies, by industry and by the general public. This process takes time.
Indeed, as a supporter of the sanctuaries idea, I have many times found myself
impatient with the deliberateness of the program. Most of this deliberateness,
however, has been due to the care the program takes in considering the input of
other federal offices, state and local officials, industry people, and the public. In this
respect, the program is quite refreshing, as federal programs go. This care results, I
believe, from a clear understanding that marine sanctuaries must accommodate
different values to as great an extent as is possible, while maintaining national
objectives.

UNIQUE CAPABILITIES OF THE SANCTUARIES PROGRAM

The recently released General Accounting Office report, titled "Marine Sanctuar-
ies Program Offers Environmental Protection and Benefits Other Laws Do Not,"
concludes that the sanctuaries program can make a substantial contribution to our
Nation's efforts to insure the long-term productivity and enjoyment of our coastal
waters. I do not wish to reiterate all of the points made in this report, although I
couldn't agree more with them. I do wish, however, to emphasize some points.

Much has been made, in some quarters, of the many laws and agencies which
might conceivably be called upon to protect the resources of various marine areas
considered for sanctuary designation. In the Channel Islands area, for instance,
there are 22 federal and state authorities, implemented by 18 agencies. The very
number of such authorities indicates to me that none of these laws or programs are
directed at the Channel Island area as an ecosystem. Rather, these authorities have
either single purposes, such as insuring water quality, or have environmental pro-
tection as a secondary objective of a development program. The State of California,
which is responsible for a number of these programs, recognized that the Channel
Islands area deserved something more'than a piecemeal, hodge-podge of protective
authorities, and not only proposed the area for marine sanctuary designation but
vigorously supported the designation.

Many of these same authorities are designed only to react to a situation of
deteriorating environmental quality, and are thus crisis-oriented. By their very
nature, they are after the fact. The benefit of marine sanctuary designation is that
attention is directed to maintaining environmental quality positively and prevent-
ing degradation before it occurs. In addition, the sanctuary program looks at the
ecosystem as a whole, as a habitat for various species of plants and animals.
Probably the greatest cause for species extinction in the coming years will be
degradation of habitat, whether the habitat be tropical forest or coral reefs.3 Protec-
tion of habitat is crucial to the protection of species. Once a species is threatened
with extinction by habitat degradation and is placed on the endangered species list,
it is obvious that one can only hope for the recovery of the species. Beyond prevent-
ing endangerment of species, a number of the areas which have been designated
marine sanctuaries are important commercial and recreational fishing areas. Main-
tenance of habitat is crucial to the long-term productivity of these fisheries.

Ecosystem management has for too long been little more than a desirable goal,
reflected in a variety of statutes such as the Endangered Species Act and the
Marine Mammal Protection Act. The marine sanctuaries program is uniquely quali-
fied to breathe some life into this crucial goal by focusing research on the develop-
ment of management tools for marine ecosystems. Such tools will be valuable, as I
have noted before, in all areas of our coastal waters. If our Nation is to insure long-
term use of these coastal waters, such management tools are badly needed.

Last but not least, I wish to stress the flexibility of the marine sanctuaries
program's regulatory role. The program does not use blanket regulations affecting
all sanctuaries. Rather, regulations are tailored to specific sanctuaries, taking into
account the resources and threats in the area and the capabilities of other authori-
ties. The sanctuaries program can therefore be uniquely responsive to local issues,
while maintaining national objectives.

3Council on Environmental Quality, Environmental Quality: The Eleventh Annual Report of
the Council on Environmental Quality, December, 1980. Pages 43ff.
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SANCTUARIES IN OTHER AREAS OF THE WORLD

The United States is not alone in recognizing the need to establish marine
sanctuaries. In 1971, the President of Mexico declared one of the lagoons in which
gray whales calve a sanctuary. The lagoon, Guerrero Negro, is one of six such
lagoons in Baja, California, where gray whales spend the winter.

In December of 1974, the Gulf of San Jose off Argentina was designated a
sanctuary to protect the remnant population of right whales which breed and calve
there. The reserve also provides protection for killer whales, elephant seals, and
other marine mammals and birds.

In 1979, the International Whaling Commission set aside the Indian Ocean (above
55" south latitude) as a whale sanctuary in which no species of whale is to be
hunted. An ambitious program of research has been undertaken by a number of
nations ringing the Indian Ocean in order to assess the use of these waters by
whales and other marine species.

In October of 1980, twelve Mediterranean Nations agreed to establish fifteen
marine parks, reserves and other restricted areas in order to protect species such as
the endangered monk seal and loggerhead and green sea turtles which are threat-
ened by degradation of nesting and feeding areas. At the conclusion of the confer-
ence which saw the establishment of these areas, Mr. Aldo Manos, an Italian
environmental program official, stated: "In the final analysis our network is not just
for birds and beasts, fish and plants, but especially for the people who live and visit
the Mediterranean area."' 4 Eventually, the conference's action plan calls for the
creation of 100 such sites in the Mediterranean.

Finally, the Soviet Union recently designated its first marine sanctuary around
the rocky islands of the Rimski-Korsakov archipelago in the Sea of Japan. This
sanctuary will support research on the sea's biological productivity. Aquaculture
experiments are planned. The public will be allowed to visit the area's beautiful
waters. Depending upon the success of this first sanctuary, a complete system of
such sanctuaries will emerge over the years.

A variety of international conferences, stretching back to the turn of the century,
have called for the establishment of a network of marine sanctuaries around the
world in recognition of the importance of habitat protection to the survival of
marine animal and plant species. The very productivity of the oceans, upon which
we shall all depend even more in the coming years, makes the establishment of such
reserves of great importance. The U.S. marine sanctuaries program has a contribu-
tion to make, therefore, not only to the Nation, but also to the world community,
who continue to look to us for direction in environmental management. To reneg on
this program would only weaken U.S. prestige abroad.

WHO SHALL BENEFIT FROM THE PROGRAM

Who shall derive benefits from the marine sanctuaries program? First and fore-
most, the millions and millions of Americans who live along our coasts will have the
opportunity to learn about and enjoy for years to come the many aspects of our
coastal waters. Teachers will be able to avail themselves of a living classroom, in
which their students may learn about marine mammals, sea turtles, coral reefs,
fish, and, most importantly, the ways in which all of these creatures and plants
build a community. The interested citizen will be able to learn about the importance
of coastal ecosystems in food production, what potential these areas hold for supply-
ing our needs, and how human use of such areas might be managed to insure long-
term productivity. The scuba or skin diver can spend hours among coral gardens
and come away refreshed for having spent time in another world. Other citizens will
continue to line the shoreline in California intently searching for brown pelicans, or
gray whales, or sea otters. Fishermen will be able to seek out their favorite fishing
grounds and spend hours of pleasure upon sanctuary waters. Commercial fishermen
will be able to continue reaping the bounty of the sea, knowing that important
nurseries and shelter areas for fish receive appropriate protection. Scientists will be
able to avail themselves of living laboratories, representing very different types of
marine ecosystems, as they seek to understand the complex basis of the ocean's
productivity. Policymakers will gain substantial benefit from the development of
management tools for marine ecosystems. Sanctuary research programs will also
benefit the consideration of various development plans, including oil and gas devel-
opment. The Channel Islands Sanctuary is especially important in this regard, since
the research conducted there will better be able to assess over the long run the

4New York Times, "Twelve Mediterranean States Plan Refuge Areas for Marine Life."
October 20, 1980.
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impact of routine oil drilling on surrounding waters, In the end, this should help
expedite reasonable consideration of oil development plans.

The marine sanctuaries program will provide a range of benefits, not otherwise
available in one program, I to an audience much broader than any audience ad-
dressed by any current program. The marine sanctuaries program is a small invest-
ment for such a substantial return.

The sanctuaries program is entering a period of consolidation. The last year has
seen the creation of four additional sanctuaries. President Carter's designation of
these areas as sanctuaries only marks the beginning of the process of making them
fulfill their potential. Each sanctuary requires a management plan which will
insure the attainment of the objectives of sanctuary designation. Research and
education programs must be designed and initiated. In order to achieve these
objectives, however, the program must be reauthorized and properly funded.

REAUTHORIZATION

For the reasons stated above, we strongly support reauthorization of Title III of
the Marine Protection, Research and Sanctuaries Act of 1972. Furthermore, we urge
Congress to approve a three-year reauthorization. In order to capitalize fully upon
the recent marine sanctuary designations, it is important that the sanctuaries
program be provided a period in which to develop management, research, and
education plans for these sanctuaries. Only when these plans have had time to
operate will we truly be in a position to assess the success and impact of the
program. Anything less than a three-year reauthorization at this time will only lead
to inefficiency in administration by creating uncertainty as to the program's future.

As mentioned above, we believe the program must be allowed to consolidate its
advances. Amendment of the authorizing Act will only make implementation that
much more difficult. The program has already had to deal with amendments passed
last year; these amendments and the program itself should be allowed to operate
before consideration of further amendments. I believe that my testimony, my writ-
ten testimony, demonstrates that the program will not run away with our coastal
waters in the meantime.

Finally, the program should receive adequate funding, that is, at least $2.25
million annually. While we realize that the Nation has entered a period of budget
austerity, we believe that the requested amount is quite modest. Anything less could
well turn the program into little more than good intentions not acted upon.

In closing, we only wish to note that the marine sanctuaries program, alone of all
federal programs, can insure that certain unique areas of our coastal waters are
preserved for the use and enjoyment of future generations of Americans. I urge
members of this committee to bear this in mind when considering reauthorization of
Title III of the Act.

Thank you again for allowing me to testify in support of the marine sanctuaries
program.

THE OUTER CONTINENTAL SHELF, O.C.S. OIL AND GAS LEASING, AND MARINE
SANCTUARIES: A COMPARISON OF AREAS

INTRODUCTION

The Outer Continental Shelf of the United States is a vast area of approximately
770 million acres. This area accommodates a variety of uses including fisheries, oil
and gas production, recreation and shipping. The Outer Continental Shelf Lands
Act of 1954, 43 U.S.C. 1331 et seq. and the Outer Continental Shelf Lands Act
Amendment of 1978, P.L. 95-372 govern the production of oil and gas in the OCS
region. The Marine Protection, Research, and Sanctuaries Act of 1972, 16 U.S.C.
1431-1434, authorizes the designation of ocean areas with distinctive conservation,
recreational, ecological or aesthetic values as marine sanctuaries.

The recent designation of two marine sanctuaries with prohibition of hydrocarbon
operations within the boundaries of the sanctuaries has caused controversy. Specifi-
cally, certain organizations and individuals are concerned that the hydrocarbon
prohibition represents an unreasonable barrier to energy development on the OCS.
Others fear that allowing hydrocarbon operations within the sanctuaries would
expose the distinctive features of the sanctuaries (e.g., marine mammals, reefs,
historic artifacts) to unwarranted dangers.

This paper is intended to address one aspect of the controversy by examining the
scope of the marine sanctuary program relative to the OCS in general and the OCS
oil and gas leasing program in particular.
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THE AREA OF OUTER CONTINENTAL SHELF

The Outer Continental Shelf has been estimated to have an area equivalent to
one-third that of the United States (House Report No. 95-510, Aug. 29, 1977, p. 65).
The area of the United States is 3,615,123 square miles (Hammond World Atlas,
1977, p. 189). One third of this area is 1,205,041 square miles or 771,226,240 acres.
Since this is an approximation, the figure has been rounded for the purposes of this
report to 770 million acres.

As used here, the term Outer Continental Shelf means the submerged area
between the outer edge of state waters and the break between the continental shelf
and the continental slope. This is generally consistent with common usage. It
specifically does not include the areas of the continental slope or the deep seabed.
Neither does it include the continental shelf lands under the jurisdiction of the
states.

MARINE SANCTUARIES

To date, six marine sanctuaries have been proposed for designation. These six
sanctuaries cover a total area of 1,965,026 acres, of which 1,097,340 acres were
closed to hydrocarbon operations before the sanctuaries were proposed. Some of the
remaining area, 846,160 acres, represents the area which will be closed to hydrocar-
bon operations as a result of the designations. Table I summarizes this data.

TABLE I.-AREA OF MARINE SANCTUARIES

Acreage closed to Acreage dosed to
Total oil and gas oil and gasName of sanctuary acreage' development prior developmnt due

to designate to designation

Channe! Islands ........................................................................................................ 1,057,940 2 449,000 608,940
Point Reyes-Farallon ................................................................................................. 801,060 3 563,840 237,220
Key Largo ................................................................................................................. 84,500 4 84,500 0
Gray's Reef 5 ........................................................................................................... 14,365 0 0
Looe Key 5 ............................................................................................................... 4,495 0 0
M onitor 5 ................................................................................................................. 666 0 0

Total ........................................................................................................... 1,963,026 1,097,340 846,160

1 Source: Department of Commerce. Office of Coastal Zone Management.2 Derived from estimates of John Cassell, senior staff geologist for Chevron USA, Inc.-Declaration of John Casselt supporting motion for
preliminary inlunction, Western Oil & Gas Association v. Frank, Docket No. 80-03038 TJH (TX), (U.S. District Court, Central District of California,
filed July 1I. 1980) (area within State waters).

3 Derived from estimates of D. T. Magee, vice president, Western Region, Chevron USA, Inc-Lettercomments on draft environmental im pact
statement for proposed Pt. Reyes.Farallon Islands Marine Sanctuary, May- 14, 1980, final environmental impact statement for proposed Pt. Reyes-
Farallon Islands Marine Sanctuary, vol. 2, no page (area within State waters plus area excluded from hydrocarbon ile,,elopment by sec. 206(2) (H)
for the Outer CoNtinental Shelf Lands Act Arnendment of 1978, Public Law 95-372).

4 This area was withdrawn from consideration for future oil and gas leasing by the Department of the Interior.
5 These sanctuaries impose no prohibitions on hydrocarbon operations.

OCS OIL AND GAS LEASING

The areas involved in the OCS oil and gas leasing program are set out in Table II.
This table covers all leasing from the inception of the program in 1954 through the
most recent sale, Number 62, on November 18, 1980.

During this period, fifty-one sales have been held. Bids were received on over 53
percent of the acreage offered, resulting in the leasing of almost 47 percent of the
offered acreage (some high bids were rejected or otherwise failed to result in leases).
Stated in other terms, despite the opportunity to develop over 38 million acreas of
the OCS for oil and gas, the oil and gas companies chose to actively pursue only
53.33 percent of that area. The remainder of the areas offered for bidding were
rejected.

Seven sales are scheduled for 1981. These seven are: No. 53, offshore California, to
be held in May; No. RSI, reoffering tracts from No. 55, to be held in June; No. A66,
offshore Gulf of Mexico, to be held in July; No. 56, offshore South Atlantic, to be
held in August- No. 60, offshore Alaska (Cook Inlet), to be held in September; No.
66, offshore Guif of Mexico, to be held in October; and No. 59, offshore Mid-Atlantic,
to be held in December.

These sales will significantly increase the acreage offered, bid on, and leased
under the OCS oil and gas leasing program.
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TABLE II.-Total area of OCS oil and gas lease sales, Oct. 13, 1954-Mar. 12, 1981

A rea offered in acres ........................................................................................... 38,025,095
Percent of area offered ........................................................................................ 100
A rea bid on in acres ............................................................................................. 20,290,385
Percent of area offered ........................................................................................ 53.36
A rea leased in acres ............................................................................................. 17,734,710
Percent of area offered ........................................................................................ 46.64

Source: U.S. Department of the Interior, Bureau of Land Management, New Orleans Office,
Outer Continental Shelf Statistical Summary 1954-1972, 1973-1975, 1976-1978, 1979-1981; U.S.
Department of the Interior, Bureau of Land Management, New Orleans, OCS Office, Sale-
Specific Data Series 1, No. 1, Dec. 17, 1980.

DISCUSSION

The Outer Continental Shelf is a huge area, only a very small part of which has
been offered for leasing for oil and gas development. A much smaller area yet has
been proposed for designation as marine sanctuaries. Table III illustrates the rela-
tionship between the total area of the designated marine sanctuaries and the total
area of the OSC. This table also shows the relationship between the area of the
sanctuaries and the areas offered, bid on, and leased for oil and gas development in
the OCS.

Just one-fourth of one percent of the OC has been covered by proposed marine
sanctuary designations. The equivalent of just over five percent of the area offered
for oil and gas development has been proposed for designation as marine sanctuar-
ies. This figure is equivalent to less than one-eighth of the acreage offered for oil
and gas developoment and subsequently rejected by the oil and gas companies.

These very small areas proposed for marine sanctuaries, as the figures show, are
insignificant when viewed within the context of the total OC and the OCS oil and
gas leasing program. Moreover, as the oil and gas leasing program progress, the
significance of the marine sanctuaries within that particular context will decline
and continue to do so. For example, during the remainder of 1981, seven lease sales
are scheduled to occur. Two of these sales, number 66 and A66, may result in the
offering of a total of 1,979,794 acres, an area larger than the combined areas of all
the designated marine sanctuaries.

Table IV presents similar data but there are the following differences: (1) the
table excludes the areas closed to hydrocarbon development by other authorities or
not subject to hydrocarbon prohibitions at all, and (2) it relates the area to be closed
to oil and gas development solely as a result of the designations the net area of the
marine sanctuaries as opposed to the total area to the other key OC indicators.
Significantly, the net area of the sanctuaries represents only eleven one-hundredths
of one percent of the total OCS and the equivalent of less than two and one-half
percent of the total area offered in oil and gas sales on the OC. Stated another
way, nearly forty-four times as much acreage has been offered for oil and gas
development to data would be closed to oil and gas development by the proposed
designations.

As these figures show, the marine sanctuary program and the designated sanctu-
aries affects only the tiniest part of the OC and its potential for oil and gas
production.

TABLE III.-Total area of marine sanctuaries compared to other OCS indicators

Indicator: Ratio

T otal of O C S ................................................................................................... 0.0025
Total area offered in 0. & G. sales ............................................................. 0516
Total area bid on in 0. & G . sales .............................................................. 0967
Total area leased in 0. & G. sales .............................................................. 1107

TABLE IV.-Area of marine sanctuaries closed to hydrocarbon operations
compared to other OCS indicators

Indicator: Ratio

Total area of O C ........................................................................................ 00.0011
Total area offered in 0. & G. sales ............................................................. 0222
Total area bid on in 0. & G. sales .............................................................. 0417
Total area leased in 0. & G. sales .............................................................. 0477

Mr. D'AMOURS. Mr. Weber, in my colloquy with Mr. Ghylin, and
perhaps Mr. Jackson, the question of your figures on page 6 of your
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original testimony came up. I have a bit of confusion in my own
mind on the figures.

The sanctuary prohibitions on oil drilling you say involve one-
tenth of 1 percent of the total OCS.

Mr. WEBER. Yes.
Mr. D'AMOURS. Do you mean total OCS leases or the total OCS

period?
Mr. WEBER. The total OCS period.
I might refer to a report that is appended to my testimony from

which these figures were compiled and in which the figures are
laid out in more detail.

All of these are based upon figures which we obtained from the
Bureau of Land Management, the U.S. Geological Survey and the
Marine Sanctuaries Program Office.

Mr. D'AMOURS. Thank you for clearing that up.
I have one other question and either of you can answer.
Within this country's long history of protecting land-based sanc-

tuaries, wildlife sanctuaries, wilderness, and the like, why are we
running into so much controversy when we try to do the same
thing in the oceans?

In your experience, can you help me to answer that question?
Mr. WEBER. I think there was considerable controversy surround-

ing Yellowstone National Park when it was first created.
Mr. D'AMOURS. No, I mean the idea. Why is the very idea of

creating marine sanctuaries resisted?
Mr. WEBER. I think a lot of it is due to citizens not really

understanding much about our coastal waters.
Most citizens look out over the Channel Islands and see little

more than the surface of the ocean and don't realize the complex-
ity and the amount of life that is below there.

So, I think it is a question of experience. I think that will change
over the years as more and more people avail themselves of our
coastal waters.

The reason I brought up Yellowstone National Park is that our
national park system did not begin with an idea for a system. It
developed basically, as you know, when we needed to save the
Yellowstone area from development.

Nevertheless, they are two very similar sorts programs because
they basically view a given area as being important for conserva-
tion reasons or for recreational reasons and they are given special
protection for that and that level of protection means, for instance,
you do not try to tap the geysers for energy.

At that time there might have well been people who wanted to
tap the geyers for energy. They were certainly looking at all the
trees.

Any time you have resources that can be exploited and another
group comes and looks and says no, I think we ought to set this
aside, there is going to be conflict.

Mr. D'AMOURS. Will the educational program which both of you
discussed become a very important part of this process?

Ms. COLEMAN. Absolutely. If I could expand on that.
If you will notice in title III it does speak to areas being pre-

served for their recreational value. In my mind, anyway, preserv-
ing recreational values of a designated area mandates an educa-
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tional process. People should be aware of what it is they are
enjoying and how one goes about making sure it is going to be
there tomorrow and next year and in the next century.

I think that speaks to education.
Mr. D'AMOURS. Thank you. I appreciate that.
Mr. Carney, do you have any questions?
Mr. CARNEY. Yes. If I may, Ms. Coleman.
On page 8 of your testimony in reference to the Channel Islands

Sanctuary and Point Reyes/Farallon Islands you say that both
proposals include restrictions on oil and gas development activity.

Ms. COLEMAN. That is correct.
Mr. CARNEY. What are the restrictions?
Ms. COLEMAN. They are slightly different. With respect to the

channel islands sanctuary area, which consists of waters within 6
nautical miles of the Island, no new oil and gas development will
be allowed. Hydrocarbon and gas development will continue in the
Santa Barbara channel which is not part of the sanctuary.

With respect to the Point Reyes/Farallon Islands sanctuary that
sanctuary, does include restrictions on any oil and gas development
activity. Other witnesses have touched on the issue of Lease Sale
53. If the Santa Cruz Basin, in the southern part of that Lease
Sale, goes forward, there would be portions of two tracts which
would fall within what is now designated a sanctuary.

Other than that-correct me if I am wrong, Michael-I am not
aware of any other pending OCS development within what is now
designated as the Farallon Islands sanctuary.

Mr. CARNEY. In that area, what you are saying is a prohibition,
not a restriction.

Mr. WEBER. At Point Reyes there is a prohibition on oil drilling
within the sanctuary boundaries.

I would like to point out that an Act was passed several years
ago creating a national wilderness within 15 miles of Point Reyes
wilderness area that provides for no oil drilling within that 15-mile
radius.

That area takes up about three-fourths of the sanctuary waters.
We are talking about an addition of another quarter, let's say, the
area in which there is a prohibition on hydrocarbon operations.

In that particular sanctuary there are parts of two tracts in
Lease Sale 53 in the Santa Cruz Basin which slightly overlap.

Mr. CARNEY. They are still prohibited from going in there.
Mr. WEBER. They couldn't set a drill rig but they could drill.
Mr. CARNEY. They are prohibited from going on.
Mr. WEBER. Yes.
Mr. CARNEY. They are prohibited in the Channel Islands from

any further drilling.
Mr. WEBER. They can drill on those leases they now hold.
Mr. CARNEY. Right.
A better choice of words probably would be prohibition. That is

the point I am trying to bring out.
Mr. WEBER. That is generally how I have referred to it. You

would call it a prohibition.
In the case of the Channel Islands I would call it a partial

prohibition.

80-338 0 - 81 pt.1 - 13
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Mr. CARNEY. It is obvious that you and I disagree. They can't go
in any further with their activity before they become sanctuaries.
They are prohibited from going into the area, correct?

Mr. WEBER. Fair enough.
Mr. CARNEY. I think prohibition would be a better choice of

words.
MS. COLEMAN. We stand corrected.
Mr. CARNEY. It was unclear in my mind.
The word comprehensive has been used in your testimony, Ms.

Coleman, in describing how the marine sanctuary program differs
from other programs.

Can you be more specific in describing what is meant by compre-
hensive management and protection?

Ms. COLEMAN. I was dealing with the fact that a number of
environmental protective laws exist. These laws all have as an aim
some aspect of marine environmental protection, but they have
been rather single-purpose in their nature.

The sanctuaries program offers an opportunity, as far as it has
gotten along, for a comprehensive look at whatever area you are
considering.

You are looking at distinct ecosystems, in deciding on bound-
aries. The idea is to consider in a comprehensive kind of way.

You decide these resources, there is a need to have these re-
sources continue, and decisions are made in conjunction and in
cooperation with other Federal agencies and local governments and
citizens.

The sanctuary planners will also derive knowledge of what kind
of activities, both commercial and industrial, are planned to be
ongoing in 'that area, and then the program identifies which of
those activities could be detrimental to the resources within these
areas.

I don't know if I have answered your questions or not.
The sanctuary program was previously described by a witness as

being somewhat of an umbrella program, and I think that is prob-
ably not an inaccurate statement. I believe it is a unique program
in that it does consider all aspects of what is going on, both human
activity and biological activity in an area. The program is an effort
to preserve that which makes an area so great to begin with for all
the human use of that area ecosystem.

Mr. CARNEY. Maybe I can compare it to the Corps of Engineers
role and say a dredging project, where all Federal agencies sign off
on a dredging project, but the Corps of Engineers signs a permit.
They seem to act as an umbrella Federal agency on a project.

I just got the question handed to me: It is 30 times today.
Ms. COLEMAN. And a waste of paper, too.
Mr. CARNEY. Could we utilize this in an umbrella type of agency

to eliminate having to go to every other Federal agency to make a
determination in the management of the sanctuary?

Ms. COLEMAN. I think, given proper management within a partic-
ular sanctuary, that would be a prime function of that manage-
ment. You would have onsite, at that location a working knowledge
of everything that is occurring, in the sense of activities and what
requirements exist for allowing certain of those activities to go
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forward, or what prohibitions exist on other activities identified as
detrimental to the sanctuary.

So, in that sense, the onsite management of the sanctuary could,
in fact, serve as a clearinghouse, if you will, of what is going on,
what is prohibited and what one needs to participate in these
activities.

Does that help?
Mr. CARNEY. I think so.
I know it is very difficult to come and speak for 50,000 members,

but would you, personally, think that your organization would
support that type of umbrella agency?

Ms. COLEMAN. Yes, I would.
Mr. CARNEY. I would like to address this question to Mr. Jackson.
Would your industry, given the fact that this group is intact, find

it easier to deal with one agency, one umbrella agency?
Mr. JACKSON. You are talking about one agency to oversee all

permits in the sanctuary.
Mr. CARNEY. Only within the sanctuary, after it is designated a

sanctuary.
Now, we have a management agency, one agency, with the

normal checkoffs like the Army Corps of Engineers, the example I
gave before.

Mr. JACKSON. If there was not an absolute prohibition against oil
and gas, yes, we would like one-stop shopping where you could go
to one place and get clearance and a permit to do something. That
would be fine.

Mr. CARNEY. That is the point I am trying to bring out. Maybe
this is something we have to do on both sides of this argument.

I do not mean to infer that Ms. Coleman and yourself are on any
particular side on the issue.

This might make it easier for everyone to deal with the manage-
ment of the marine sanctuary program.

Mr. JACKSON. We do not know of any place with one-stop shop-
ping. Each agency wants to do their own thing and sign off. It is a
good concept but it is a very difficult concept.

Mr. CARNEY. You would support it.
Mr. JACKSON. Yes.
Mr. CARNEY. And you would support it.
Ms. COLEMAN. Yes.
Mr. CARNEY. I think we have an area where we can perhaps get

better management techniques, given ti~e fact it is their position
and your position.

Ms. COLEMAN. If I might add, I do believe that management and
so forth could be made simpler and less cumbersome in many
cases. But I would not go along with Mr. Jacksoa that oil and gas
activities should, in any case, be permitted in certain areas.

I do think that on the basis of various studies and decisions, oil
and gas development simply is not a proven technolugy. I would be
the first to admit that we need to develop areas of OCO. but I also
believe there are areas of OCS that must be exempt from those
activities.

Mr. CARNEY. I am not arguing the merits of any activity or any
prohibition of activity.
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I am trying to establish "one-stop shopping" as Mr. Jackson said,
which would be better for all parties involved. I would like to
determine how the chips may fall on individual issues, and how
each party would have to live with that as it is currently done.

But with every agency in the world putting their 2 cents in; I am
trying to look at the bureaucratic aspects and not the individual
issues.

I think the question has been answered. I thank you very much.
Mr. WEBER. May I make a remark about the comprehensive

management: I understand what you were trying to get at and I
think it is an idea that may be worth pursuing.

I think another idea that needs to be studied is development of
tools for a managing ecosystem. This type of management is a
requirement of several Federal laws, including the Endangered
Species Act and the Marine Mammals Act.

We do know very little about marine ecosystems and hopefully
the marine sanctuaries program would be able to find out how they
operate over time and devise comprehensive tools that would take
into account the ecosystem.

I think the notion of comprehensiveness has to be expanded to
include that.

Mr. D'AMOURS. Thank you, again, Mr. Weber and Ms. Coleman
for coming here to give us your very valuable testimony.

The next and last panel is a panel of scientific representatives:

STATEMENT OF PANEL CONSISTING OF I)R. G. CARLETON RAY,
UNIVERSITY OF VIRGINIA; DR. SYLVIA EARLE, CALIFORNIA
ACADEMY OF SCIENCE; AND DR. WALTER H. ADEY, DIREC-
TOR, MARINE SYSTEMS LABORATORY, SMITHSONIAN INSTI-
TUTION
Mr. D'AMOURS. Gentlemen and Madam, if you will approach the

table.
Dr. Earle, Dr. Ray, and Dr. Adey, first of all, I thank you very

sincerely for your patience that you have shown while waiting here
all this time and perhaps, as I did, skipping lunch to do it. I
apologize because we were not able to get to you sooner. The
meeting had to be set up as it was.

If you will proceed with your testimony, keeping in mind the
earlier admonition.

I have Dr. Ray starting, but if you want to change that order, go
ahead.

Dr. RAY. I feel more comfortable with ladies first.
Dr. EARLE. Mr. Chairman, Members of the Committee, I am

Sylvia Earle, a resident of California, research biologist at the
California Academy of Sciences and program director for the Ocean
Trust Foundation.

About a century ago, two events occurred that have special rel-
evance to my remarks concerning the Marine Protection, Research,
and Sanctuaries Act. The second event I shall save for later, but
the first is the establishment of the first national park in the
United States, marking the beginning of a significant new aware-
ness of the need to consciously maintain certain desired environ-
mental features against impending change.
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Then on the land as now also in the sea, natural systems, spe-
cies, and the overall quality of the environment had been main-
tained by default, not by conscious effort.

Only when it became clear that human activity could cause
permanent damage with costly and unpleasant consequences to the
land-and indirectly, to human beings-did policies for protection
come about. We now have the opportunity to apply to the sea the
wisdom that we should have gained from mistakes made on the
land. Or we can take this opportunity to have the perverse pleas-
ure of making the same mistakes all over again, and with the
added incentive that this time, the consequences will be more
grave.

It is becoming generally known that the sea is the source of
much of the oxygen in the atmosphere, and is the place where
enormous amounts of carbon dioxide are absorbed. The ocean
shapes climate and weather, and increasingly serves as a buffer
against the drastic changes that have occurred on land, especially
during the last century. More changes have occurred both on the
land and in the sea during the past century that have diminished
resources and threatened the fundamental character of the earth's
life support system, then during all preceding human history.

The marine sanctuaries program is viewed by many as a logical
counterpart of national parks, preserves, seashores, and wildlife
refuges. There is good reason to believe that the program may
serve a broader and even more significant role by becoming the
focal point for ocean polity that acknowledges the vital importance
of the sea to human survival, and the need to maintain the living
systems of the oceans as an act of fundamental importance to
maintaining the planet's basic life processes.

The challenge of the Marine Sanctuaries program seems to be to
come up with policies that at least in some measure will enable
everyone to win.

I am a little concerned about the knee jerk reaction, if you will,
on the part of certain representatives of business and industry and
also on the other side, representatives of environmental interests,
that the establishment of protective areas in the sea is necessarily
inconsistent with such things as oil and gas development.

New technology is now being developed that will make drilling
and recovery of oil less hazardous and it is reasonable to expect
continued improvement along these lines so perhaps in the future
you can anticipate near zero chances of some of the problems that
do concern quite legitimately both sides.

An "everybody wins" approach is the objective of the newly
released "World Conservation Strategy," developed by a coalition
of scientists, conservationists, businessmen, leaders in industry and
Government, lawyers, and others working for several years under
the auspices of the world wildlife fund, the international union for
the conservation of Nature and UNEP to bring development and
conservation interests together as allies, not adversaries.

The marine sanctuaries program relates directly to the three
basic recommendations that are the core of the World Conservation
Strategy: Protection for the planet's life support systems, protec-
tion of species and ecosystem diversity, and sustainability of natu-
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ral systems and processes, especially those of direct economic im-
portance.

The marine sanctuaries program-has the potential for being a
vital key in an overall plan that could be likened to a tried and
true economic policy, whereas in this case the sea is treated as a
capital investment that we guard and protect, enjoying-as we
always have-the interest yielded. Some view the ocean as a golden
goose that will continue to produce a steady supply of golden eggs
as long as we do not ruffle her feathers, poison her grain, or
worse-do as some are proposing-cook her and eat her all at one
sitting.

Carl Sisskind refers to America's underwater parks as:
Glittering gems in our inventory of priceless natural treasures . . tangible

expressions of our respect for the profound mysteries of the natural world . . . our
gift to the future.

But, in fact, these protected areas are, as well, our gift to our-
selves. We cannot afford not to be more generous than we have
been thus far.

Protected areas are not to be regarded simply as beautiful curios
but rather as areas vital to the health of the golden goose, and thus
with continuing benefits for all. I have been following with consid-
eiable interest the proposal for a sanctuary for the singing, hump
back whales in Hawaii and have worked with the whales in that
area for the past 5 years.

The situation illustrates some of the benefits and some of the
complexities involved with protecting the sea.

The waters of Maui County were designated as a whale park in
1979 by local officials to provide protection for the humpbacks that
congregate during winter months and give birth to their young-
and provide a boost for the local economy as visitors come to look
and share in the "whale mania" that seasonally strikes the islands.
Not just local policies are involved with the whales; State, Federal,
and international laws and agreements overlap and sometimes con-
fuse efforts to achieve what superficially seem to be quite compati-
ble goals.

Efforts are under way to designate the area as part of the
marine sanctuaries program, with special emphasis on research
and education.

As described in Dr. Knecht's testimony this morning, the ration-
ale is sound.

A whale sanctuary is, after all, not primarily for whales. The
whales will, if left alone, do what they have always done-take
care of themselves. A whale sanctuary thus is mostly a place where
guidelines are established to govern the behavior of people in a
way that will benefit the whales that, in turn, benefit people, as
well.

There have been a number of attempts to try to look at such
things such as, "What is the minimum critical size of an area
necessary to protect species and ecosystems?" (Please see the ap-
pended study by Dr. Tom Lovejoy.)

[The following was received for the record:]
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[From the Sport Diver]

THE LIVING SEA-AMERICA'S UNDERWATER PARKS

(By Carl Sisskind)
"An underwater park? Where is it, in downtown Atlantis?"
That kind of reaction has been painfully common during the more than ten years

I have been involved with underwater parks. In its infancy during the 1960s, the
concept of submerged parks was generally viewed as a little impractical, if not
downright weird. But like most sound ideas, the time for this one has come.

Although the very first national parks in the U.S. were designated about 100
years ago, specific reference to marine and coastal systems was not included. Sever-
al national parks and monuments with coastal boundaries were established in the
early 1900s (Olympic, 1909; Glacier Bay, 1910; Acadia, 1916; Katamai, 1918), but
shoreline and marine resources, at least initially were not a primary rationale for a
park's existence. The first definitive acknowledgement of the importance of marine
environments came in 1934 with the establishment of Everglades National Park in
south Florida. The park today includes some 370,000 acres of productive marine
waters and wetlands.

Later additions of marine, lake and coastal areas into the national park system
reflect the growing realization that submerged lands and associated waters may
have tremendous biological significance for contiguous parks. It is now obvious that
there are vital reciprocal ties between aquatic systems and the terrestrial water-
sheds that nourish them. In setting park boundaries and. management policies,
these ties are now being recognized so that the continued health and integrity of
existing parks can be assured. The total number of national parks with significant
island, marine, lakeshore or seashore resources has now passed30.

The essential purpose of any park, upland or underwater, is to preserve that
small portion of the natural environment. But more than that, there is often a need
to re-establish ecosystems in those areas of proposed parks where man's impact has
seriously degraded nature's handiwork. So it was with Florida's John Pennekamp
Coral Reef State Park and California's San Diego/La Jolla Underwater Park-both
typical of the modern park from inception to daily operation.

Penne kamp, the oldest of this country's true underwater parks, had suffered
most. Spoilers came and they plundered. By plane, boat, car or pogo stick they
descended upon the Florida Keys and sacked one of our great national treasures-
North America's only living coral reef.

Coral "collectors" attacked the beautiful formations with everything from crow-
bars to hydraulic hoists, yanking from their beds exquisite structures which had
taken nature centuries to create. Soon chunks of coral, bleached to an unnatural
white color, jammed the shelves of countless curio shops and private patios. Com-
mercial shell collectors tore the reefs apart as they hunted rare specimens. Tropical
fish habitats were looted for aquarium pets. Florida's conch populations were ex-
hausted long before the thirst for them, so shells were imported from the Bahamas
to satisfy the curio trade.

By 1957, concern for the situation coalesced at a biological conference held in the
Everglades National Park. Dr. Gilbert Voss of the University of Miami proposed the
reef be protected, if for no other reason than in the name of science. He was joined
at once by Charles Brookfield of the National Audubon Society and Dan Beard, then
superintendent of the Everglades park. On the spot, a motion was :,ntrduced
requesting that the U.S. Department of the Interior and the National Park Sei,,ice
be petitioned to save the area.

Seldom has a rescue operation gained such momentum and met with so little
bureaucratic resistance. Assisted by dedicated conservationists, some high-powered
legislation and a presidential proclamation, a unique recreation area was finally
created and the only undersea park in the United States became a reality on
December 10, 1960. The park was dedicated to John Pennekamp, then the editor of
the Miami Herald, who had played a major role in conservation causes and worked
tirelessly in behalf of the underwater park.

Covering about 75 square miles of ocean waters, the park protects the northern-
most portion of a chain of coral reefs that stretches 220 miles southwest to the Dry
Tortugas. The actual park is 21 miles long by three-and-a-half miles wide. Only 55
freeway miles south of the Miami megalopolis, Pennekamp's coral forests and
spectacular marine canyons are accessible from many points along the beach. The
most popular access is park headquarters at Key Largo. Scuba diving and underwat-
er photography are encouraged, but the removal or destruction of any marine life is
prohibited. Spearfishing is taboo, yet some quirk in management thinking permits
hook-and-line fishing. Anglers look for trout and bonefish in the flats, snapper and
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snook in the many creeks and grouper, snapper and mackerel on the reefs. Pleasant
accommodations are available at the park's landside for camping and picnicking,
while additional facilities exist for almost all marine services including boat rental.

For those who manage to resist the urge to plunge into the warm (70 to high 80s),
blue-green waters, there is no need to miss the stunning beauty of Pennekamp's
reefs. Glass-bottom tour boats offer visitors the option of one- or two-hour trips to
inner and outer reefs.

Visibility is usually 60 feet, often better, and those who dive the park soon
succumb to the peaceful attitudes of the fish-they are simply unafraid of divers.
Some make a point of leaving their dens to greet bubble-blowing visitors. Tiny
marine tropicals, dressed in their gaudiest array, have brazenly posed and preened
within inches of my faceplate. Bigger folks like grouper, spadefish, snapper and
parrotfish are almost as docile, moving slowly from my path rather than darting
away as in other ocean areas. Each time I visit Penekamp I can't help but think
that this kind of rapport is the way it was intended to be.

A continent away lies the San Diego/La Jolla Underwater Park. In a community
so closely oriented to the sea it is mildly surprising that some sort of ocean
preservation program took so long to evolve here. What ultimately became the San
Diego/La Jolla Park had its beginnings in casual conversations among members of
the Bottom Scratchers-the first diving club in the U.S.-and a few diver/scientists
at Scripps Institution of Oceanography in La Jolla. These otherwise sincere people,
during the initial planning in the early 1960s, believed the creation of a park to be a
simple matter: Just announce a plan, point a finger at the spot and the public
should rally to the cause. This unfortunate error in judgment was not resolved for
12years.

The early planners made the mistake of talking largely to each other rather than
organizing a practical approach to government. In 1969 the California Advisory
Board on Underwater Parks selected the same site as its intial effort to create an
underwater parks system for the state.

A survey of the area was made, boundaries were drawn and a written proposal,
including an inventory of marine life, was prepared. Like a long-dormant flower, the
idea burst on city planners who took two actions simultaneously: The city rejected
the proposed state park plan and announced plans to designate the area a municipal
park.

The city ordinance not only created the park but established a seven-member
Underwater Parks Board to oversee operation and set policy. The board appointed
as its first chairman Dr. William A. Nierenberg, director of the Scripps Institution
of Oceanography.

The San Diego/La Jolla Underwater Park is today perhaps the most active
underwater park in California. It extends from Point La Jolla northward for some
seven miles, from shore to about a mile offshore, for a total park area of just under
3,500 acres.

Significantly, an ecological reserve was incorporated within the park. This look-
but-don't-touch area embraces the southern one-sixth of the park and is marked by
five buoys. The removal of anything from this reserve is prohibited, and the rule is
strictly enforced.

When the park was dedicated in 1970, scattered beds of giant kelp were being
decimated by indiscriminate boat use and other stresses. Today there is a healthy
and flourishing kelp bed in the reserve area and another near the northern bound-
ary. These kelp canopies provide a habitat for marine life and are, in themselves, a
worthwhile sight.

Early in 1971 the City Parks Advisory Committee decided the barren north end of
the park needed more marine life. Scientists from Scripps volunteered a study, and
later recommended implantation of an artificial reef. Not only would the reef
enhance the natural attributes of the immediate environment, but it would provide
a new and productive spot for recreational fishermen since the reef would be located
well outside the ecological reserve area.

The committee at once rejected the idea of dumping old tires or used trolley cars
into the sea. Instead, natural rock was agreed upon. After two years of public
hearings and painstaking assessment, Catalina Island quarry rock was selected. Two
more years dragged by while layers of mindless resistance were peeled away and a
seemingly endless parade of bureaucratic requirements were finally fulfilled.

Finally in April of 1975 some 3000 tons of rock was barged to the site and dumped
on the sea floor at a depth of 40 feet. A buoy was set to mark the location for divers
and fishermen.

Within weeks small plants began to appear on the reef. In the years since, more
and greater plant life, fish and crustaceans have come to inhabit the place, thus
verifying not only the theory but the purpose for which the reef was intended. More
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than 200 species of fish and crustaceans have been identified in what is now the
park area. Starfish in great variety, jellyfish in equal distribution, lobster and
abalone can be found. Pods of California gray whales pass through the park during
their annual migrations to warm southern waters.

The park contains two unusual geological features, the Scripps and La Jolla
Canyons. These two canyon heads are actually branches of a very large submarine
canyon which splits twc miles offshore. Each of the canyon heads is within swim-
ming distance of the beach and begins at about 50 feet. They form spectacular
gorges that slice through a terrace formed 14,000 years ago when the sea level was
much lower. The deep canyons are ideal natural laboratories for studying sea floor
processes, as shallow-water sediments slowly creep into deeper waters, the same
way glaciers glide down mountain sides to the valleys below.From March through September, park visitors can witness one of the most re-
markable life cycles in the sea-California grunion coming ashore to spawn. Unlike
any other fish, grunion leave the water completely to lay their eggs in wet sand. As
if this behavior weren't strange enough, grunion make these excursions only on
particular nights, depending on the tide, with such regularity that their arrival can
be predicted a year in advance. Shortly after high tide on certain nights, particular
sections of the beach are covered with thousands of grunion performing their
mating rituals.

Grunion are between five and six inches long with bluish-green backs and silvery
sides and bellies. Females ride a long reaching wave onto the beach accompanied by
as many as eight males. In their presence, she literally drills herself into the sand,
tail first. Often, only her head remains exposed. The males curl themselves around
her with their vents close to or touching her body. The female twists in her hole,
emitting her eggs two or three inches below the surface.

After the milt is discharged, the male swim back to the sea. Shortly thereafter,
with a violent, jerking motion, the female frees herself and takes the next available
wave back out. The entire episode takes about :30 seconds, although individual fish
may remain on the beach for several minutes.

Early in 1971 an underwater TV camera was placed permanently in the park.
Located 2,000 feet offshore, north of the ecological reserve, the camera is anchored
to the sea floor at a depth of about 40 feet. A monitor located in the Scripps
Aquarium forms the centerpiece of an imaginative display. It is, perhaps, the only
such live television display in the world that focuses on the daily activities of an
underwater park.

As the decade of the 1970s matured, the concept of preserving and protecting
near-shore marine environments gained greater acceptance. In California alone
there are now eight underwater recreation areas, and the idea has begun to take
hold elsewhere.

Among the most famous underwater parks is Buck Island off St. Croix in the
Virgin Islands. This tiny underwater park is guarded by a spectacular reef. The
water is warm and clear. Access to the island is by boat-regular charters run from
Christiansted to the island, a distance of about six miles. No tanks arepermitted in
the park, a wise precaution against destruction of the fragile corals. No spearfish-
ing, either. A delightful hell) to snorkelers is the presence of brass plaques affixed to
the bottom at strategic places to explain the sights or give simple directions. And
since the water is barely 25 feet deep in the park, nearly anyone who can survive a
bathtub can enjoy its special beauty.

Japan, Australia, Norway, Israel, Canada and Mexico have also created wet
parks. Japanese parks are largely organized on a national system, and prohibit
swimming and diving. Look-see is accomplished by entering a silo at the end of a
pier. The visitor descends into the silo to a depth of about 30 feet and can observe
the underwater panorama through a series of portholes set in the walls,

Wreck diving and cold water typify Canadian parks. Well-managed Canadian
parks such as Fathom Five Provincial Park in Ontario show clearly that freshwater
environments can be made into tourist attractions by emphasizing their own special
characteristics.

In the past two years the Mexican government has taken bold steps toward
creating not just a single underwater park but an entire system. Perhaps the most
spectacular of these is one embracing Palanear Reef on the leeward side of tiny
Cozumel Island. It is a gorgeous wall covered with holes and caves, pinnacles and
seamounts, abounding in color beyond description. To many divers, Palancar Reef is
the eighth wonder of the world-it must be seen to be believed.

On a survey prior to creation of Palancar Park, some 79 species of fish were
identified over an eight-day period along with nearly two dozen different kinds of
invertebrates and a plethora of coral species. French and queen angelfish, barra-
cuda, cardinalfish, electric rays, parrotfish and even a glimpse of the rare frogfish



196

delighted our survey team. At few other places on earth can a diver exhilarate in
what he sees and senses more than at Plancar.

Overlooked by too many underwater park enthusiasts-is the reality that there are
more non-divers than divers. If the concept is to maintain its momentum, non-divers
have to be turned on to what we see through our faceplates. To that end, some
imaginative strides have been taken and exciting plans made.

San Diego's underwater TV provides shirtsleeve visitors a chance to enjoy the
ocean deep, even if vicariously. Glass-bottom boats at Pennekamp and Catalina are
another means of invovling the non-diver. Even movies portraying rarely seen white
sharks have a certain value. Certainly the Cousteau documentaries have established
monumental support for preserving the marine ecology.

In my lifetime, I fully expect to see street-clothed people walking along the floor
of the ocean. They'll move through an acrylic tunnel, ten to 12 feet in diameter,with its entrance located on the- beach above the high-tide line. In places, the
walkway will be tethered several feet above the sea floor, permitting visitors to look
down at the ongoing life beneath their feet.

Silos and even tourist submarines are not far off. There are plans, well beyond
the pipe-dream stage, for underwater restaurants entered above from a fixe off-
shore platform. Imagine watching your main course swim by as you sip your
cocktail.

Don't laugh too loudly-think of those who giggled at the exploits of the Wright
brothers.

Underwater parks are created to preserve the "now" in all its splendid character-
istics, to enhance and protect these fragile seascapes so that future visitors may see
and understand the ocean and its direct relationship to the way we live. These
parks are the glittering gems in our inventory of pricelss natural treasures, and
must be nurtured and protected with care-they are tangible expression's of our
respect for the profound mysteries of the natural world. We must be conscientious
caretakers-they are our gift to the future.

[From Parks, vol. 5, No. 2, July-Septoemixr i $oj

DISCONTINUOUS WILIDERNESS: MINIMUM AREAS FOR CONSERVATION

(By Thomas E. Lovejoy)
Most if not all the remaining opportunities to establish national parks and similar

)rotected natural areas will occur in the final two decades of this century, particu-
arly during the decade already underway. Soaring human population growth and

dwindling biological resources inevitably will generate increasing pressure on re-
maining wild lands for conversion to agriculture and like uses, despite their margin-
al nature. It is an exciting time to be working in conservation because so much can
be saved and so much can be lost.

One of the major differences affecting design and management of national parks
today, in contrast to Theodore Roosevelt's time when a park was likely to be part of
continuous wilderness, is that there is considerably more likelihood a national park
will be an isolated fragment of the once continuous habitat. The isolation of that
fragment is of considerable importance in that the biological community in question
will be deprived in many instances of animals and plants which normally disperse
widely and frequently in continuous habitat. Not all species of animals and plants
will necessarily be so affected, for some are champion dispersers regardless of
habitat, but it is a large problem to be dealt with in national park design and
relates to the fundamental design question: How large?

Naturalists have been aware since the 1830s that the larger the area involved the
greater the number of species it would contain. This taken just by itself does not
help all that much, for the option of including all the land of the planet in one
gigantic biosphere reserve or park simply does not exist. It does however imply that
no matter what size an isolated habitat fragment might be it is likely to lose some
species after isolation. This is because, whatever the size, some of the speciesincluded will be represented only by single individuals or population units too small
or inappropriate in age structure to be reproductively viable over the long term.

That is basically the status of the problem as it is now known. Isolated habitat
fragments are known to lose species after isolation, but at rates and by processes
largely unknown. The process might be thought of as decay of an ecosystem, rather
as radioactive minerals lose minute particles in decaying to new lower and more
stable states. If care is not taken to understand this problem of species loss from
habitat fragments, many species, the protection of which had been considered taken
care of, may be lost, and many parks and reserves will end up being less than they
were intended to be.
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To date much of the effort to investigate this species loss problem has been based
on islands. Land bridge islands (those once continuous with continental mainlands)
generally have more species than oceanic islands of similar size, but fewer species
than areas of similar size on the mainland. This is presumably because the land
bridge islands have lost some of the species they originally contained at the moment
they were isolated by rising sea levels, when they were equivalent in species
richness to the mainland. Presumably too, the land bridge islands have not had
time to lose all of the species they are destined to if they are ultimately to reach an
equilibrium number approximately that of similarly sized oceanic islands. Much of'
such analyses has been closely tied to the theory of island biogeography, a theory
which is particularly attractive in this instance because it includes the dispersal
problem: the theory asserts that the number of species on an island is a conse-
quence of both extinction rate (loss of species from the islands) and immigration
rate (dispersal to the island).

It has been difficult to take this approach to the problem very far mainly because
it is hard to make tight statements and comparisons about which species actually
existed on islands at the moment of isolation. Similar kinds of problems arise when
comparing censuses of remnant forest patches; in all too many instances the initial
species compositions of the forest patches have to be assumed. Were it not for the
propensity of the bird watching public to make censuses, often there would be no
information about such forest patches other thafi present day enumerations, and
the analyses would be all that much more shaky. Nonetheless the sorts of analyses
which are being made on forest patches in the vicinity of Washington, D.C., in the
New Jersey piedmont, and by Britain's Nature Conservancy Council are worthwhile
efforts to gain some insight into the problem and processes.

Probably the best known situation is that of' Barro Colorado Island, a Panama-
nian hilltop gradually made an island in 1910-1914 by the rising waters of Lake
Gatun, created for the Panama Canal. Although the avifauna was not tabulated
prior to isolation, the island was censused soon after and at a number of intervals
subsequently. By 1970, .15 species of breeding birds, about 22 percent of the original
census, were gone. Edwin 0. Willis, in analyzing this situation, distinguished be-
tween species lost as the island's second growth forest matured and those presum-
ably lost because the island's 15.6 square kilometers were simply insufficient to
support them. The number lost from the area effect was determined to be 13-very
close to the number which was predicted from studies based on island biogeographic
theory. Lacking even in this situation is sufficiently continuous study of the bird
populations over the half century involved to gain real understanding of the prob-
Iems encountered by these species. It is interesting that when experimentally rein-
troduced by Eugene S. Morton, a species of wren supposedly lost because of the area
effect immediately took up residence in one of the few remaining areas of second
growth on the island.

Clearly a major research attack on this problem of attrition of species from
habitat fragments is needed if the charge to protect a representative series of the
world's ecosystems and their species is ever to be responsibly met. One effort to do
so is currently being undertaken as a joint Brazilian-American enterprise two
hours' drive by field vehicle north of Manaus in the Brazilian Amazon. There the
local authorities have agreed to help this effort conducted by the World Wildlife
Fund and Brazil's National Institute for Research on Amazonia (Instituto Nacional
de Pesquisas da Amazonia=INPA). The geometry of land areas which local cattle
raisers are required by law to leave in forest is being adjusted to provide a series of
forest patches varying in size from one hectare to the 7,500-10,000 ha range. There
will be replicates in almost all size classes in order to gain a measure of how
predictable is the order in which species might be lost and how similar is final
species composition and number for a given size of forest patch. Currently Brazilian
and American biologists are studying in still continuous forest in plots marked off
for protection when forest clearing takes place. The forest is remarkably undis-
turbed at this point prior to fragmentation and includes large mammals such as
jaguar, puma, giant anteater and tapir, In a large tree in the buffer zone around
one of the one-hectare plots a pair of crested eagles, second only to the harpy in size
in South America, is nesting. How well the pair will be able to manage when the
forest is fragmented is part of the problem to be studied. Various groups of plants
and animals are being inventoried in the study areas to provide baseline data
against which the effects of clearing and the effects of species interactions subse-
quent to isolation can be compared (Fig. 1). It is a major undertaking which may
run for 20 years or more, and which so far the U.S. National Park Service, the Man
and the Biosphere Program with support from the Agency for International Devel-
opment, and a private foundation have helped to launch.
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These forests are particularly good for such a study in that the amount of
geographic relief is small so that large differences in species composition are not
introduced by altitudinal gradients. Also, almost none of the animals, including the
birds, are migratory, so there is no problem of dealing with possible effects from the
time when individuals would be absent. In addition, species loss from interdepend-
ing species complexes will be clearly pronounced because of the high frequency of
interlocking biologies of species in these forests. One interesting example to be
examined is that of how many colonies of army ants are necessary so that enough
colonies are in swarm on any given day to provide support for the bird species
which habitually follow the colonies and live by snitching the ants' prey as they flee
before the swarms. Another interesting sort of question will involve the area neces-
sary for the number of trees of different species necessary to support all year long a
pollinator such as the only bee capable of pollinating the Brasil nut.

A great deal of basic information about these forests as well as information about
the effects of fragmentation will emerge from these efforts. One would only wish
that such information was already available to aid the nations of the Amazon basin
in the design and management of national parks. Some information will emerge
relatively rapidly, however (which is why some really small patches are included).
Also, it should be possible to hedge on the question of size by bordering national
parks with watershed forests or forests of other purposes so that boundary increases
can be made if necessary later on.

It is hoped that the project will yield generalities about park size and manage-
ment techniques to reduce the species loss problem that could be useful around the
world, It is nonetheless true that each ecosystem and each geographical region is
likely to have its own ecological peculiarities and own particular minimum size to
reduce shedding of species. Consequently it would be very desirable if similar sorts
of research programs could be initiated in other areas of the World. Even in ones
where most if not all choice of national parks has already been made, the chance to
study species loss can aid in better management.

It is important to remember that the notion of minimum size, while important
conceptually, is likely, in the dynamics of the real biological world, to produce only
an approximate fuzzy measure of minimum size for a given ecosystem. It may never
be possible to know what is the minimum area necessary for a minimum population
of a top predator in an ecosystem; in the last analysis reintroduction programs of
top predators may perforce become the only solution to a problem that is somewhat
intractable to study. It is critical to keep in mind that the ultimate goal is to protect
ecosystems at as close as possible to their original and characteristic diversity: both
today and a millenium hence, a given forest reserve should have the same number
of tree and other species per unit area.

Also it is important to bear in mind that the goal of conservation is not only to
protect fauna and flora, but to protect it in representative ecosystems as close as
possible to those which occurred naturally when wild habitats were generally con-
tinuous around the globe. This protects both ecosystem structures and ecological
processes which are also of great value in the management of the biosphere in
support of people. Sometimes, for political or other reasons, those processes can only
be protected in small reserves which should not be scorned; small can be beautiful
in fulfilling the goals of conservation too. Also, it should not be forgotten that all
biological systems, including ecosystems, are dynamic, and that an equilibrium
endpoint for a forest fragment, whether at natural equilibrium or at a more species-
rich managed equilibrium, is subject to change. Species composition is likely to
change a bit from arrival of species good at dispersing; the management of a reserve
must consciously take this into account.

There is a lot to be learned about ecosystems by studying their decay and partial
disintegration. One can well rue the need to study ecosystems as they fall apart, but
more and better conservation should result.

Dr. EARLE. It is conceivable that the "minimum critical size" of
the habitat for humpback whales might stretch from Hawaii to
Alaska or beyond. During a single season year, the same individu-
al, humpbacks have been shown to travel between two such distant
points, between breeding and feeding grounds. Clearly, even though
the whales are not being actively killed, and even though the
breeding areas are protected, if protection is not also afforded the
northern ecosystem that generates the krill and small fish that the
whales need to replenish their big bodies after months of fasting,
protection elsewhere along the line becomes worthless.
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So, it is necessary in the context of the marine sanctuaries
program to look at the ecosystem, as well as the sites, as well as
the places.

Never before has a generation been faced with questions such as
"Shall there are shall there not be any great whales, anymore?
Never before, perhaps, have we had the kind of perspective that
makes it possible for us to see the relevance of whale survival to
human survival, that the earth is, in fact, a single interacting
ecosystem of which we humans are a part. Ten-year-olds take for
granted the view given us through the eyes of astronauts-earth as
a single, mostly blue and white sphere, a view that makes it clear
that we are a part of, not apart from the rest of the living systems
that are unique to our planet.

This brings me to the second one-century-ago event that I al-
luded to at the beginning of this presentation. As a biologist, I am
keenly aware that only about 100 years ago the first scientific
exploitation of the sea began when the Challenger set out from
England on a 4-year exploratory voyage in the oceans of the world.

Dredges, nets, grabs, and thermometers on a wire were used then
that are not very different from some presently in use by modern
oceanographers. Such techniques may be likened to flying over
Washington or New York or London with a net dangled from a
plane several thousand feet overhead, blindly groping, scooping up
whatever can be fortuitously caught on the streets below. Perhaps,
with a little bit of luck you might come back with a few bushes or
a mailbox or a puzzled pedestrian. As a sometimes resident of
Washington and New York and London, I find it difficult enough
to try to figure out what is going on-living there-let alone trying
to piece together the action by employing even the most sophisti-
cated oceanographic techniques.

Yet, we are making once-and-never-more decisions about the fate
of the oceans based on information so obtained. Some of the devices
created in recent decades that have provided new access to the sea,
especially the deep sea, only reinforce the concern about the mag-
nitude of our ignorance. It is the old story about "the more we
know, the more we know we do not know."

Since the mid-1940's, scuba has provided unprecedented access
and much new insight into the nature of the sea, at least in depths
to 200 feet or so. Saturation diving is presently used by a few
people in depths to more than 1,000 feet for days and even weeks
underwater, especially in connection with work on offshore oil
wells. One atmosphere diving systems such as "Jim" and "Wasp"
and "Mantis" make it possible to go to 2,000 feet for several hours
of working time. A few submarines such as Woods Hole Oceano-
graphic Institution's Alvin can travel to 12,000 feet, but only one-
the Trieste-has ventured to the ocean's greatest depths, 7 miles
down. Don Walsh and Jacques Piccard spent 20 minutes at that
depth, 21 years ago, but no one has been there since.

As a direct result of increased access to the sea through new
technology, more has been learned about the sea since the mid-
1940's than during all preceding human history-the same era that
has been characterized by unprecedented and accelerating change.
Considering the methods used for exploration, and the relatively
brief times spent underwater overall, the wonder is not that we
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know so little about the sea, but rather, that we know as much as
we do considering the limitations.

Technological developments are proceeding rapidly, however,
mostly in response to commercial needs, especially for offshore oil
exploitation and the promise of other mineral resources.

Buckminster Fuller has looked at the history of science and
notes that Magellan in 1519 took 3 years to circle the globe in a
wooden sailing ship. A steel steamship circled the globe in 2
months 350 years later. An aluminum plane made the trip in 2
weeks 75 years later-the first time-and 35 years later, a rocket
with a man inside traveled around the world in a little more than
an hour.

Underwater, we are somewhere between the wooden sailing ship
era and the steamship area, but with the potential for bypassing
intermediate stages and making application of space age technol-
ogy to the sea.

It seems ironic that more men have walked on the face of the
moon than the bottom of the sea one-quarter of a mile underwater.
In fact, no one has yet touched the sea floor at 1,500 feet, except
within the confines of a submarine. Babies fly 35,000 feet overhead,
but only two people have been that deep in the sea.

The consequences of new access to the sea, particularly the deep
sea, bring us to the edge of perhaps the greatest era of new learn-
ing about the planet in all of history. About 90 percent of life on
the planet lives in the ocean. All of the major divisions of animals
and plants known occur in aquatic habitats; only about half are
also terrestrial.

Why support the Marine Protection, Research, and Sanctuaries
Act? Given the level of ignorance about the sea, the rapid changes
that are occurring, and the certainty that the sea is vital to our
survival, it would seem to be one of the best investments this
generation can make. If for no other reason than that protected
areas provide a hedge against the unknown consequences of
changes already set in motion years aqo, the marine sanctuaries
program should be supported. It would be in our best interests to
initiate and support international agreements that relate to wide-
ranging species such as the whale, tuna fish, and ultimately wide-
ranging communities, and perhaps even wide-ranging phenomena,
such as currents. Support for protected areas in international
waters, such as deep sea "stable reference areas" mandated by the
United States deep sea mining legislation should be encouraged.

It is possible to have a magnified positive effect on the future of
the sea and the future of civilization through wise decisions at this
pivotal point in history. At the same time, there is the potential for
magnified loss if decisons are taken by default, or if wrong policies
that have only near-sighted returns are initiated. One positive
decision that could have magnified benefits in both the short and
the long term would be to take care of the goose, look out for the
working capital that the sea represents, to protect our ocean
legacy. We have a clear opportunity to do so through support of the
Marine Protection, Research, and Sanctuaries Act. I join those who
would urge you to do so.

Thank you.
Mr. D'AMOURS. Thank you for your statement, Dr. Earle.
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Have you decided who is going next, Dr. Ray or Dr. Adey?
I would like to repeat that given the lateness of the hour and the

fact that your statement will be included in the record as submit-
ted, I would appreciate it if you would summarize rather than read
your testimony.

Dr. RAY. I would like to emphasize at the outset a few observa-
tions based on this morning's testimony.

First, I heard the point of view of Congressman Breaux and some
others, with a little bit of difficulty.

In the first place, it has to be pointed out, again and again, that
protected areas, sanctuaries, or whatever you wish to call them,
are all forms of management.

Second, there certainly appear to be no replacement for the
marine sanctuaries program. There is nothing quite like it, as has
been pointed out by the Conqressional Research Service and others.

There have also been exhibited today some rather profound mis-
conceptions.

First, it seems that the positive aspects of' protected areas have
not been mentioned nearly enough. The concept is emerging very
fast, even in the developing nations, that protected areas enhance
living resources and thus enhance living resource development.

The second misconception is that marine resource protection is
simplistic; rather, it requires a very large scope of actions of' large
scope and we need them all.

The situation is very critical on the east coast of the United
States and elsewhere, and particularly with regard to living
marine resources.

Practically all our commercial fishery resources have been seri-
ously depleted.

Another misconception is that marine protected areas involve
some sort of lock up. It does involve looking at the most sensitive
resources of an area, namely, the living ones, first, and then if' a
way can be found to get to the others, that is entirely permissible.

No lock up is involved, except in very special instances.
Another misconception is that renewable and nonrenewable re-

sources are equivalent and can be traded off. This is not so.
To turn to my testimony, I have a few highlights.
It is currently the case that oil and gas are valuable resources.

About a third of the estimated oil and gas remaining in the Outer
Continent Shelf lies under the areas where many walruses and
polar bears and fisheries are located. Attesting to the fact we do
not have the technology to get to those oil and gas fields is that our
largest ice-breaker, the Polar Sea, is right now adrift in that area.
Sooner or later we may have the technology to get to the oil and
gas or even to explore the seas even though there will be a conflict
in any case.

I am of the firm belief that our need for protected areas cannot
result from other than a careful analysis of the need. Otherwise we
are going to continue ad hoc nominations and we have heard
testimony of how unsatisfactory these sorts of decisions can be.

An example of the sort of' analysis needed is a study recently
performed for the NDAA Ofice of Ocean Resources Coordination
and Assessment. My testimony contains some maps of a portion of
the Atlas we produced.
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It is absolutely obvious that the east coast is very richly endowed
with living resources of great value and these living resources are
of value to the entire community of people on the east coast.

It is also true that a huge portion of the east coast has been
closed off from shellfishing, for example, due to pollution.

It is also true, equally, that the U.S. population requires other
uses of the east coast-oil and gas and others-but there are virtu-
ally no equivalents to "national forests" in the sea, at least none
that I know of, for multiple-use management of areas.

The maps of our east coast show there are areas discreet in time
and space that may be called "areas of biological importance" and
will require some sort of "special management status"

You can call that status what you will, but it involves something
like a sanctuary. The need for sanctuaries is just as important for
the sea as it is for the land. It would be unthinkable not to have
rather large protected areas on the land, but it seems rather unde-
sirable to some to have these in the sea. Some reasons for this are
that the sea is "out of mind," as one of the former persons testify-
ing said. Nobody lives out there. There is no person sitting that can
watch what is going on. So, we have a different concept of the sea
than on the land.

One of the mistakes that I think is made in trying to make
trade-offs is cost-benefit analysis. Some who propose this I think
forget that the root of' economics-oikos-means "management of
our house" and has nothing to do with money. It comes from the
same root as ecology.

What I am arguing is that the conservation and economic devel-
opment are really part of the same coin. I believe it is good sense,
good politics and very good economics in a broad sense to endorse
and, in fact, expand such concepts and programs as the marine
sanctuaries program. And it would be foolish, I think, at this stage
not to consider enhancing resources to recover some of our coast's
lost productivity, just as it is equally foolish to lock up areas from
kinds of development which may be compatible with living re-
sources in the future.

[The following statement was received for the record:]
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,This testimony makes a case for "marine sanctuaries,"
herein called by the more inclusive and perhaps more appropriate
term "marine protected areas." In order to examine the case
for specially protected areas along coasts and in the sea,
several questions deserve increased consideration. What is
the need for marine protected areas? What are their functions?
How does one select areas for designation? What forms should
marine protected areas take, not already provided for by
other management means? And, what are the procedural and
management implications? The Marine Sanctuaries Program
has addressed these questions, but it seems to me that they
need further substantive attention at this time of reauthoriza-
tion of the Program. This brief testimony can only outline
what is involved in the broadest terms.

An Example - the U.S. East Coast

The Council on Environmental Quality and the Office of
Ocean Resources Coordination and Assessment (ORCA) of NOAA
recently published an Eastern United States Coastal and Ocean
Zones Data Atlas as the first product an East Coas-t
Strategic-Assessment Project. A major purpose of this project
was to identify areas that should be further analyzed for
possible special protection status, because of their biological
and ecological importance. From the outset, the project fully
recognized the importance of certain development requirements,
particularly related to oil and gas, and sought to shed light
on strategies for resolution of possible conflicts among
living and non-living resource conservation and development.
It also recognized that living resources are of great economic
and esthetic value and, as the most sensitive components of
the marine environment, deserve special protection. The maps
contained in this testimony are drawn from the Data Atlas.

Examining the maps appended here reveals several important
factors directly relevant to marine protected areas. First,
the east coast is richly endowed with marine living resources
of great value (Figures 3.1 - 3.64) which have become important
components of east coast economies and tradition. Second,
some species migrate widely through both oceanic and estuarine
waters, and from Georges Bank to the mid-Atlantic. Third, some
such as the white marlin (Figure 3.25) and whales (Figure 3.64),
migrate even more widely and have "critical habitats" within
east coast waters; that is, east coast habitats may be essential
for the species to maintain their Populations.

Turning to economic considerations, the east coast, as
we all know, is very heavily populated (Figure 4.1). A not
insignificant number of people depend upon marine living
resources for livelihood (Figure 4.8) and a vast number enjoy
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these resources, either as commercial products or recreationally,
However, the consequence of high population is very often a
high level of pollutant discharges. Along the east coast
pollutant discharges are significant in many locations
(Figures 4.9, 4.11, 4.16). For example, a large portion of
our living resources cannot be used due to pollution, as
shown by the huge portion of the east coast included as
shellfish closure areas (Figure 4.29).

The U.S. population also requires the sea-for other than
fisheries purposes. There is oil and gas along this coast
(Figure 4.20). There are a multitude of ocean dumping sites
of several different kinds (Figure 4.27). It is obvious that
some of these uses conflict. Terrestrially, resource use
conflicts are very often handled by means of establishing
special protection areas, some of which are called management
areas, some sanctuaries, or by a multitude of other titles.
However, Federal, State, and private protected areas are
very few along our coasts and in our waters (Figures 5.8,
5.9, 5.10). There are virtually no equivalents to "national
forests" or "agricultural experimental areas," and there are
hardly any "sanctuaries" in the sea. It would appear that
some sort of mental block effects our thinking about protected
areas; it would be unthinkable not to have them on the land,
but it seems almost undoable to ive them in the sea.

The Need for Marine Protected Areas

Analysis of the maps of the Data Atlas clearly shows
that there are "areas of special BiTTocicaT importance" which
require special protection status to ensure resource sustain-
ability. A report detailing this will be completed by ORCA
in June 1981. I will give only one example of the need for
marine protected areas here. This relates to "critical habitat,"
used here in a wider sense than in the case of the Endangered
Species Act. Critical habitat analysis applies to all species
and involves the collection and synthesis of the following
information:

(a) biologically-significant habitats, in particular
those important to the survival of species, e.g., as breeding,
feeding or courtship areas, or as sites along migration routes;

(b) support systems and ecological processes which are
important to the survival of species of biological, ecological
or economic value; and

(c) socio-economic factors affecting the biology or
ecology of rare or economically-important species.
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Permit me to relate this concept to an historically familiar
case of human health; this is the virtual elimination of
yellow fever near the turn of the 20th century. This disease
ceased to be a threat when means were found to limit the
disease-bearing mosquito by striking at its ecological
jugular--its "critical habitat" of breeding sites. Indeed,
this effort was far more successful than our recent attempts
to control insects by highly uncritical use of pesticides.
The same sort of concept is required for species protection.
That is, we must find the ecological and biological jugulars
and protect them. This approach will often result in determining
discrete times and places when or where the species is most
sensitive and when and where it requires specific protection.
Of course, this is often a difficult matter, but it is soluble
and offers some resolution to the problem of seemingly
indiscriminate proposals for protection.

However, some realities must be faced. Some protected
area requirements may be large and a few may require some
development sacrifice. Nevertheless, in combination with
certain overall environmental devices, such as pollution
control and abatement, the critical habitat method for
selecting protected areas does offer a tool for resolving
how protected areas may better serve societies' need to
integrate conservation with development and also to:

- preserve economic resource sustainability

- preserve genetic diversity

- preserve essential ecological processes.

Ecological processes, I must emphasize, are especially
important. They provide the "free services" of nature
through biotic regulation--such things as cleaner water,
s-table biological productivity, and the like. To replace
these free services by artificial means is either impossible
or horribly expensive.

Considering protected areas as a mere "setting aside"
from development is neither good management nor good ecology.
Rather, it involves the integration of many activities
together. A "protectionist" philosophy often ignores
ecological linkages between areas inside and outside of
reserves; a developmental philosophy most often seeks proof
of ill-effects before showing restraint. In my view, the
burden of proof is a two-way street, both on development and
conservation. Unfortunately, some developers show little
sympathy for accepting a fair share. For example, we often
read in draft environmental impact statements that certain
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actions may have "no significant effect" and thus, development
may proceed. This determination has more to do with our
ability to detect effects than with the effects themselves.
It also neglects the strong possibility that ecosystems
probably do not degrade evenly, but in steps. Performing
vast ecological experiments on unjustified assumptions,
without incorporating matching or baseline protected areas
into a suite of management tools, is clearly not in the
category of wise development. It reminds me of how fast my
childhood fish tank became filthy with algae, seemingly
overnight. Actually, my pollution of the tank through overfeeding
the fish was having its effect all along; I just could not
recognize it until the day of reckoning--often also the time
of the death of my fish.

Protected Area Functions and Selection

The Marine Sanctuaries Program has determined need for
several protected area types:

- habitat areas for ecosystem protection;

- species areas for species protection;

- recreational and esthetic areas;

- research areas to serve as ecological baselines; and

- unique areas, from ecological to historic.

This list agrees well with accepted protected area types
agreed to by various international organizations, most
notably the International Union for the Conservation of
Nature (IUCN). Perhaps it does not stress enough the
important concept of multiple use. It also does not specify
that conservation and development are really only reverse
sides of the same coin. It is becoming increasingly realized
that development without resource conservation is a short-
range delusion. In this respect, a new strategy of "conservation
for development" is emerging, particularly in developing
na-tions where severe resource constraints are more clear
than to us.

Protected areas are clearly an important investment
in the future. Their selection, at an early stage, is critical
and I am pleased to note that the March 1981 Draft Program
Development Plan of the Marine Sanctuary Program includes
much improved criteria for site selection.
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Somewhat different criteria are included in the Report
to the Intergovernmental Meeting on Mediterranean Specially
-ot'-e-ted Areas.' The Report is a-part of the UNEP Mediterranean
Action Plan and is the result of an Intergovernmental
Meeting on Specially Protected Areas held at Athens, Greece,
in October 1980. The criteria, developed by IUCN, delineated
how judgements may be made about choice of marine protected
areas. They also indicate protected area functions as well as
selection on both a quantitative and qualitative basis. In
some respects, this list is a refinement of our own U.S.
efforts.

Forms of Protected Areas

Much attention has recently been given to multiple use
of protected areas. There has, of course, been some criticism
of this concept as a compromise with development. Neverthe-
less, the wide distributions of most marine species, their
variability, and their distribution over time and space
according to environmental variables, means that for the
sea, multiple use has valuable application.

There are three forms of multiple use, "compatible,"
"zonal ," and "temporal." These are best illustrated by
a diagram:

Compatible Actns
1-2-3

2
Zonal

3

Temporal 1 2 3

Time 1 Time 2 Time 3
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The compatible type involves determining, within a
management area which uses are not damaging inter alia. The
zonal type separates incompatible uses in space, but great
care must be taken to avoid ecologically damaging effects
from one area to another. The temporal type is illustrated
by the case of migratory species such as whales which may be
present in the area for only a portion of the time; for
them, certain activities may need to be curtailed only part
of the year.

Let us take a controversial example--Georges Bank.
Who would deny the need for very careful management over
the whole bank? Are we not faced there with a multiple use
question of the most challenging nature? Further, is it
not obvious that this is an area requiring "special protection
status"? The outstanding question becomes: what sort of
status shall this be?

Procedural and Management Implications

The need for and use of protected areas is just as
important for the sea as for the land. Few realize, in
fact, how depleted the seas already are. For every species
shown here, over-utilization, habitat destruction, and
pollution has severely depleted their populations. This
is no time to speak of more of the same sort of incautious
development as in the past. Rather, this is the time to
call for new approaches and much better environmental
management, wherein valuable living resources may be restored
to their former values. Nevertheless, overcoming the reluctance
in some quarters for their establishment by sea appears to
loom as an important Impediment. A part of this problem is
that too often "sanctuaries" are proposed not as a result of
an analysis of resource requirements or as a result of application
of criteria, but as a counter measure to some other, usually
developmental , action.

A failing of many protected area programs is an over-
whelming emphasis on designation processes without appropriate
attention to selection processess and careful evolution of
management regimes which take both protection and sustainable
use into account. Too often, we see nominations without
adequate ecological rationale, just as we see development
schemes with almost no ecological cognizance. Even worse,
those who would develop ecologically sensitive areas often
call upon monetarily focused "cost-benefit analyses" that are
doomed to fail simply because there are so many values not
subject to dollar analyses. It is as if the proponents
forgot their Greek, that "economics" is not a monetary
term, but means "management of the house"--an entirely

ecologic concept from the same etymological base.
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Therefore, the first consequence of marine protected
area concepts is that ecology and economics are indeed
part of the same conservation-development coin. The second
is that marine protected areas are essential , but they
have their own particular role--that of protecting important
space--not to be applied where other measures, already in
place, will suffice. For example, pollution abatement is
not really a protected area function; downstream effects
and ecological links mean that pollution abatement must be
applied everywhere. Protection of an area is a special
management technique, and is to be applied only as a
means to ends that it can meet.

Third, the critical habitat technique needs more
application in order to determine priorities for protected
area selection. The first level of application should be
strategic, as exemplified by the East Coast Project mentioned
here. A second, tactical level, should look into specific
cases where protected area status appears to be required.
In this regard, huge sums have been spent trying t9 understand
the sea and its resources. True, we do not know very much
yet about many of man's impacts. But we do know enough
to take the first steps in establishing protected management
areas--some large and some small--along coasts and in our
seas in order to use the knowledge that we already do possess.
Such knowledge assures us that productive habitats are already
severely depleted, that many species need to recover, that
research and monitoring zones are fundamental to our knowledge
of the effect of man's actions, and that expanses of
undeveloped sea have esthetic values that are as real as
they are unmeasurable.

CONCLUSION

The costs will be large for doing nothing or for cancelling
the Marine Sanctuary Program. It is very good economics and
also good politics to endorse marine protected areas and to
establish a more cautionary approach towards development of
the already much utilized sea.

The Congress must be impressed by the critical state of
many of our most valuable marine living resources. The
Marine Sanctuaries Program offers essential tools for
recovery and reestablishment of these resources. It also
provides for the establishment of sites for research and
monitoring of species and their support systems, and to
determine the consequences of man's activities and how to
resolve resourceuse conflicts. There is no substitute for
this Program, as it focuses on geographically-defined marine
areas. I strongly support its re-authorization and even its
expansion, as a matter of considerable urgency.
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Mr. D'AMOURS. Thank you.
Dr. Adey.
Dr. ADEY. Mr. Chairman, for about 22 years I have been a

marine scientist, roughly 8 of those, a geologist and the rest as a
biologist.

I have operated my own vessels for quite a few years and have
worked from the tropics to the arctic in the North Atlantic. In the
last few years at the Smithsonian Institution I have been in the
process of developing living marine systems in closed tanks. (Per-
haps some of you have seen our living coral reef in recent months.)
I am a rather hands on kind of marine researcher. and a good part
of my time is spent in the field, perhaps half of it in the last 22
years.

There is probably no scientist that chafes more at regulation
than I. In a odd sort of way I think the activities I have been
working on provide even greater logistic difficulties than the oil
companies face in having to carry out their work at sea.

In spite of that, I would like to support the sanctuaries program
in the strongest kind of way.

Early on in the testimony there seemed to be some feeling by the
witnesses that, after all, the sanctuaries program has become more
limited in recent years. Since it has been cut back, and its conflicts
with other activities have became more limited, it is all right, let it
continue.

I think the scantuary programs, both marine and estuarine, need
to be greatly expanded, not cut back at all.

Rather than read my testimony, let me run through rather
quickly what I think the important points are.

I am going to repeat what has been said before me, especially
among the last two groups of witnesses, as to some of the difficul-
ties of working with the ocean. When you go to sea, particularly
when you stay there for several weeks and wind up in a storm, it is
easy to feel that the ocean is something none of us can affect. It is
beyond us. We certainly do not need to worry about our affects on
the ocean. We know now that is not true at all.

But even more important, that is particularly not true of the
coastal areas. Of the vast majority of the marine area that is
spread over 70 percent of the Earth much of the marine biota is
concentrated in a very narrow portion of the ocean that is our
coastline. The marine biota is jammed into an area a good deal
smaller than what exists on the continent, and it is the most
accessible area to human activity.

Two centuries ago, when the central part of our continent was a
remote and unknown area, a wilderness, our coast areas were
being heavily used. Of course that is more so today. Some of you
perhaps saw the National Geographic special last night on TV
which covered our national parks. The establishment of those
parks, began almost a century ago. Yet today we have no really
equivalent park areas along our coastline. This is not only most
unfortunate, it is very dangerous for all of us.

Another aspect that we have been talking about along the way is
the problem of conflict between competing interests. I would like to
come back to the obvious conflict with the oil and gas industry. I
do not think there needs to be a conflict at all. I do not think there
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is any need, with perhaps a few exceptions, for sanctuaries to be
established in areas where oil and gas development is under way.

But another area that has come up previously which is associat-
ed with what we are talking about is biological resources. Most
fishermen who think about this problem at all realize very well
their catch effectiveness has been going down for years. It is taking
more and more effort to come up with the same harvest. Fisher-
men, as a whole, will support this program in the strongest sort of
way. Given a minimal amount of education, that support will be
forthcoming.

Another point we have heard over and over again is the matter
of how we look at our environment. At this point, I think we get to
the real problem in preexisting legislation that supposedly overlaps
so heavily with the sanctuary legislation and that we have repeat-
edly heard at this table.

All agree that we need to be looking at our coastal areas and
ecosystem, as a broad reflection of the biota. We cannot look at
individual organisms. We cannot look at a whale species, a particu-
lar fish, or we will not understand the process of management of
what is going on in the system or the biological community as a
whole.

We can protect a particular fish, but no matter how carefully we
work at it, if we do not manage our environment, our biological
community and our ecosystem, as well, we will not truly protect
the biota.

What we are looking at along our coastline as a whole is a set of
rather discreet regions, as they are called in the literature. These
are called biogeographic regions in which because of the pattern of
climate over the last several million years, organisms have evolved
in rather distinct packets. While we might get some argument just
where these packets are, that is precisely where the boundary lines
are, most marine researchers would agree on the nature of those
packets.

What I think we should be concerned with in the sanctuaries
program is protection and management of those biogeographic
packets.

There is a subarctic region in the North Atlantic which extends
north from Cape Ann in Massachusetts. Some researches might
drop it down to Cape Cod.

If what we really want to do is preserve that subarctic biota and
the ecosystem involved and to provide research that will help the
management of that biota, what we are interested in is preserva-
tion and management of sanctuaries within the area of the subarc-
tic biologic region.

There is no reason to pick particular areas for sanctuaries. There
are many areas, many zones, if you will, that could be set aside
within the subarctic region to perform the function of preserving of
the biota.

If, for example, there was any drilling, any other coastal econom-
ic development in that region, there is probably no reason for an
overlap. I think that this is what we really need to do, to put our
heads together, industry, scientists, and environmentalists alike, to
work out how we should set up sanctuaries.

80-338 0 - 81 pt.1 - 16



236

We should not even think of stopping and limiting the sanctuary
program in any way because of potential conflicts of use exist. We
are very late already in the process of setting up these sanctuaries.
We cannot go back.

Let me summarize.
The marine and estuarine sanctuary programs are badly needed

to manage our coastal biota and communities in a regional sense.
There is no other existing legislation capable of handling this need,
and the sanctuaries program as written, is particularly suitable
because of the inclusion of research and public education compo-
nents.

Thank you very much.
[The following statement was submitted for the record:]

STATEMENT BY WALTER H. ADEY, DIRECTOR, MARINE SYSTEMS LABORATORY,
SMITHSONIAN INSTITUTION

The marine and estuarine sanctuary programs were established to designate
specific coastal areas where a balance in man's multiple uses of coastal environ-
ments could be managed and the biotic communities therein protected from specific
excesses that would destroy general utility. Inherent in the concept was manage-
ment for esthetic and recreational usage, as well as the development of programs of
research and education which would lead to greater understanding of biological
community function.

This is a time of necessary belt tightening, and it is becoming increasingly
difficult to develop trade-offs between esthetic and recreational needs and the more
utilitarian requirements for energy production, productivity increase, and economic
stability. The esthetic and recreational needs of our population are important.
However, this provision in the sanctuary regulations was only a facet of the sanctu-
ary concept. I would like to emphasize the extremely critical need for the sancturay
programs with regard to future development of the biological resources of the ocean.
It would be disastrous indeed if we were to lose our sanctuary programs as a result
of the on-going retrenchment. This coastal management process will have far more
bearing on our future ability to successfully produce feeded food, fuel and other
resources from the ocean on a long-term basis, while at the same time preserving
coastal biological communities, than all of the previously existing protective and
management measures combined. If we lose these programs now, critical decades
will likely elapse before they are most certainly reinstated.

It is clear that we are going to have to rely increasingly and in a more sophisticat-
ed way on the resources of the ocean. As terrestrial agriculture was developed from
hunting-gathering millenia ago, so will we have to develop the techniques of aqua-
culture, not just for food, but for a wide variety of natural products and perhaps
even for biomass energy. The success of this process will lean very heavily on our
ability to manipulate the available genetic pools in existing organisms both in the
classic sense of improvement through breeding and undoubtedly also in the newer
genetic engineering sense. Protection of the existing marine biota is essential if we
are to depend upon the ocean for our future needs.

As we -all know, the oceans are enormous, 70 percent of the earth's surface, and
anyone who has spent days or weeks out of sight of land on a storm-tossed sea may
find it incredulous that human activities can ever be more than a streak of flotsam.
However, in a wide variety of ways we are beginning to see that even the open
ocean is beginning to feel the effects of our activities. More important, the vast
majority of our marine biota lives along a very narrow stretch of coastline and
shelf. These often highly productive areas are also those most easily and drastically
affected by our activities.

The environmental movement, not without some justification, has tended to oper-
ate with a disaster scenario-the last chance to save a nearly extinct species or a
patch of woodland. However, I am very concerned that this scenario and the
inevitable conflict with those who feel more direct concern with economic and
developmental issues is ultimately more dangerous to the ocean's biota, and there-
fore to our human population, than the industrial use of disputed sites or perhaps
even the loss of some species due to development.

It is easy for us to identify directly with some larger organisms-marine mam-
mals, for example-or the harvest organism of a fishery. Aslo, it is easy to identify
with particular sites in an esthetic or recreational way, particularly if they are in
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our own back yard. However, organisms do not live in a vacuum. They carry out
their activities in biological communities in a functioning ecosystem. Indeed, par-
ticularly in the marine realm, it is at best difficult and usually impossible to keep
an organism separate from its ecology. In our concern for, and our intense focus on,
saving particularly interesting organisms and sites, it may very well be that we are
jeopardizing the continued existence of whole biological communities.

Kelp is hardly endangered when overgrazed by an urchin explosion resulting from
excessive lobster harvest. And yet, in such a case overall community productivity
(and our potential harvest) would be lowered and numerous secondary species
relying on the kelp in a variety of ways may very well be lost. Also, who is going to
worry about a 2 mm-long amphipod, and yet without this creature, small filamen-
tous algae would win in the space struggle against the larger macro algae. Yet, it is
these larger algae that provide complex organic chemistries that our pharmaceuti-
cal industry finds so interesting. In this case, rather than being concerned directly
with the lobster, which we harvest, or with the seal that swims around the kelp
feeding on the fish fauna, or even with the kelp, we need to think of the entire
community, its environment, and the unit as a functioning ecosystem.

Protecting reef communities on our shorelines is an extremely important task for
the sanctuary programs, and we should be certain that within our tropical shore-
lines a selection of the best reefs are securely managed. In this regard, and in an
esthetic and recreational sense, the Flower Gardens reef perhaps needs some atten-
tion. However, does it make sense to invest so much of our time and energy fighting
to save a particular northernmost reef outpost when some of the finest reefs in the
Caribbean on American territory in the Virgin Islands remain unprotected? In this
case, those who are directly concerned with protection of this isolated site should
perhaps be working directly with BLM authorities who have the responsibility for
environmental management in this case. Sanctuaries protection and management
should be applied only if such an area is regarded as critical in a broad regional
sense.

The coastal and shelf waters of the United States can be divided up into about a
dozen biogeographic regions.

These are more or less concise areas of characteristic water climate that have
existed for at least several million years and have developed a distinctive biota.
Their definition has both a theoretical and an empirical basis. Although perhaps a
dozen major habitats exist within most of these biogeographic regions, many habi-
tats could be more or less easily included in sanctuaries of 10-50 square miles. Some
dispute among scientists would exist as to how large sanctuary areas should be and
how many should occur within each region so as to maximize species diversity.
However, theory relating species diversity to area does exist and further research
can certainly be carried out in this field. It is likely that reasonable agreement
could be obtained on this matter and that the vast majority of our coastal ecosys-
tems, communities and biotas could be protected by rationally established sanctuar-
ies. In most cases major conflict among competing interests over sanctuary estab-
lishment need not exist. Of numerous possible sites within regions, only a moderate
number would need designation. Rarely would a specific site needed for develop-
ment also be the only possible sanctuary site.

In summary, the marine and estuarine sanctuary programs are badly needed to
manage our coastal biota and communities in a regional sense. There is no other
existing legislation capable of handling this need, and the sanctuaries program as
written is particularly suitable because of the inclusion of research and public
education components. Because of the intense conflict between the uses to which
specific sites can be put, we are perhaps in danger of losing the program. It would
be better to let the war between esthetic and recreational needs and economic needs
be fought on another doorstep and to leave the sanctuaries program to proceed with
a process that is unquestionably needed by all of us.

Mr. D'AMOURS. Thank you very much Dr. Adey.
I have a few questions for the panel, and perhaps Mr. Carney

does also.
In view of the hour, I will try to be briefer than I think I would

otherwise be.
Dr. Adey, Dr. Ray, and Dr. Earle have stressed the possibility of

resolving or eliminating conflict between the producing interest
and the people more concerned with the environmental quality of
the ecosystem.



238

What would you have done in the Georges Bank area to resolve
the conflict or what would you have done in these other west coast
areas to resolve the conflict?

Dr. ADEY. You seem to be looking at me.
Mr. D'AMOURS. Either of you, or perhaps all of you.
Dr. ADEY. Since my concentration in the last several years has

been with reefs in the tropics, let me speak to that particular case
and not talk about the Georges Bank situation, which I don't know
nearly so well.

There are a number of American territories that possess well-
developed reef communities; the Flower Gardens reef is a northern-
most outpost of reefs, and if we are interested in preservation of
the "first-class" reef ecosystem, we shouldn't be looking at the
Flower Gardens Bank at all.

In the Virgin Islands on the island of St. Croix, we have one of
the best developed reefs in the world. A very small part of that reef
is a national park. The vast majority is not protected. It is on
private land and there is a great potential in the not-too-distant
future for shore development and reef degradation.

I think we have been wasting our time in fighting over the
Flower Gardens. In terms of the sanctuary program which ought to
be in the process of preserving communities and the ecosystems in
a regional sort of way. The Flower Gardens is a local problem. It is
a problem of the people of the State of Texas, who should be
working with the existing legislation relating to the Bureau of
Land Management. The sanctuaries program should be working
with the major reefs. The management and protection of which
will be so much more important to the tropical reef biota.

Mr. D'AMOURS. What happens when the oil industry wants to
drill precisely in the same place?

Dr. ADEY. The oil industry will never be drilling on St. Croix.
That will not be a conflict, and the sanctuaries program had better
be protecting these reefs and leave the oil industry and the BLM in
Texas to look at the Flower Gardens as a recreational facility in
need of protection.

Mr. D'AMOURS. Dr. Earle, do you want to contribute anything?
Dr. EARLE. I think in the near future, there will be new technol-

ogy that will alleviate some of the concerns that are presently in
the minds of the likes of me about the problems that are involved
with drilling for offshore oil.

Mr. D'AMoURS. It is a question, as Dr. Ray pointed out, of priori-
tizing this and going ahead with the sanctuaries. Then when and if
technology develops, more advanced technology, will provide us
with relative security, if not total security.

Is that what you are saying?
Dr. EARLE. In areas where we know so little, my tendency is to

proceed with caution. It seems likely that we will find more envi-
ronmentally sound methods for recovering oil from the sea in the
near future than is presently possible. Given existing techniques,
we should perhaps consider different kinds of protected areas.

Critical areas that may be especially sensitive to the effects of
offshore oil drilling operations should be fully protected. Less sensi-
tive areas may be designated as "protected" but with drilling oper-
ations allowed. Precedent exists on the land in terms of critical
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wilderness areas, national parks, and managed national forests.
Different levels of protection are involved.

Mr. D'AMOURS. Thank you.
Dr. Ray, do you want to add any comments in that area? You

have already covered much in your testimony, but I am offering
you the opportunity, if you want.

Dr. RAY. You asked a rough question. All of us have our own
points of view.

One point of view that I don't care too much for is the strategy
that we chose between, for example two reefs; let them have one
and we will have the other. I don't quite go along with that, for the
simple reason that the areas are not equivalent.

On the other hand, I wouldn't suggest protecting them all. I am
firmly convinced with the right kind of safeguards and with due
caution, we can have our cake and partially eat it, at least.

There may be places where development is totally inappropriate.
The vast majority of areas can be developed by taking a little more
care, having a little more knowledge.

In Georges Bank particularly, I think that problem is resolvable.
I don't think oil and gas is the chief whipping boy. I think over-
fishing, particularly dredging, has been more damaging and will
continue to be so for Georges Bank than oil and gas development.

Mr. D'AMOURS. Thank you.
Dr. Adey, when you were talking-and I know you covered this

in more detail-in the subarctic, that is essentially what you were
selecting; that we do pick and choose among areas, protect some
totally and let others go to drawing activity?

Dr. ADEY. The coast of the United States, including all habitats,
could be reasonable and rationally divided into about 8 to 12 re-
gions. You would then have something on the order of a dozen
major habitats in each region.

In any major site, you could include some of the habitats on a
single site. There is some dispute about the size an area has to be
to keep species numbers up. I think what we are talking about is
for the Maine coast of the North Atlantic subarctic, perhaps two or
three sanctuaries on the order of 10, 20, 30 square miles.

This is off the top of my head, but it would probably preserve the
major part of the biota. In most cases, there are many sites, per-
haps 50, 60 or even 100 sites on the main coast from which 6 or 8
could be chosen that would accomplish that. No one site or two
sites are likely to be critical.

I hope I haven't carried this to the point where there is the
feeling that I think a recreational site or a site that is important
esthetically, or even a site that happens to have a particular breed-
ing of population of the gannet, for example, needs to be thrown
away. I am not saying that at all.

I am saying that the sanctuaries program has more important
things to do, important things that will have a bearing on us as a
culture centuries down the road.

There are other mechanisms, some of which we have talked
about, some of which confused the committee and all of us. We
should not damage the sanctuaries program by getting into a fight
with industry over the Flower Gardens, to my mind, which is
ridiculous.
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Mr. D'AMOURS. Thank you very much, Dr. Adey.
Mr. Carney.
Mr. CARNRY. i would like to thank this panel for having so much

patience, and I would like to compliment the chairman for having
such a mixed panel at this meeting, all the interests were certainly
served today.

I would like to compliment Dr. Adey for the coral reef tanks at
the Museum of Natural History.

For the record, I would like to clarify the status of section 315,
which will be funded at $3 million under coastal zone management.

I believe the chairman was very smart in picking March 17 to
mark up this bill, because I think that with the good luck of St.
Patrick we will have an area of the budget funded for at least
another year.

Mr. D'AMOURS. I share those sentiments with regard to your
patience and all of the witnesses who have stayed through this
rather torturous activity.

Therefore, this meeting stands adjourned until the call of the
Chair.

[Whereupon, at 2:30 p.m., the subcommittee adjourned, to recon-
vene subject to the call of the Chair.]

[The following material was received for the record:]

STATEMENT OF HON. Roy DYSON, A REPRESENTATIVE IN CONGRESS FROM THE
STATE OF MARYLAND

Mr. Chairman, I would like to speak for a moment this morning in support of the
marine sanctuaries program. This program, ably administered by the National
Oceanic and Atmospheric Administration, preserves unique ocean habitats for their
conservation, recreational, ecological, and esthetic values. The sanctuary program
offers an important means of balancing development with conservation of these
distinctive marine areas.

Although the program does overlap with other Federal laws that protect the
marine environment, I believe that the recent studies by the Congressional Re-
search Service and the General Accounting Office conclusively demonstrate that the
Marine Sanctuaries Program compliments their authority by offering benefits other
laws do not.

The program offers comprehensive regulation, planning, and management to
assure long-term preservation of all the resources that require protection; offers
environmental protection where gaps exist in the coverage of other laws; and
encourages and supports research and public awareness of sanctuary resources.

These benefits truly make this a worthwhile program and one which I whole-
heartedly support.

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,

Washington, D.C., March 12, 1981.
Hon. NORMAN E. D'AMOURS,
Chairman, Subcommittee on Oceanography,
Washington, D.C.

DEAR MR. CHAIRMAN: It is my understanding that your Subcommittee is consider-
ing the reauthorization of Title 3 of the Marine Protection Research and Sanctuar-
ies Act. I would like to express my support of the reauthorization.

My specific interest is the Marine Sanctuaries Program which I believe represents
a great opportunity for the Congress to both protect and enhance our ocean re-
sources. As the Representative for the entire Georgia coast, I have been most
impressed with the prospects that the program presents in the development of our
vital seafood industry through enhanced research and other activities.

In addition, officials of the Georgia Department of Natural Resources have ad-
vised me that the federal officials who administer this program have done an
outstanding job in coordinating and working with state officials in a genuine spirit
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of intergovernment cooperation. I would, therefore, appreciate your consideration in
seeing that this fine program is continued.

Thank you again for your consideration of this request, and with kindest personal
regards, I am

Sincerely,
Bo GINN.

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,

Washington, D.C. March 12, 1981.
Hon. NORMAN D'AMOURS,
Chairman, Oceanography Subcommittee,
House Merchant Marine and Fisheries Committee, Washington, D.C.

DEAR MR. CHAIRMAN: As your Subcommittee considers the reauthorization of
Title III to the Marine Protection, Research and Sanctuaries Act of 1972, I would
very much like to take the opportunity to express my views on the future of this
important program. The National Marine Sanctuary Program serves the diverse
needs of many human activities, in addition to preserving, for the future, the
resources of carefully defined marine ecosystems. This flexible, yet comprehensive,
coverage provides a program uniquely suited to long-range protection and manage-
ment of distinctive ocean areas.

A prime example of the program's efforts is the Point Reyes-Farallon Islands
National Marine Sanctuary, which was approved by President Carter in January of
this year. Like many Californians, I am particularly concerned that the final
regulations implementing this sanctuary remain as approved by the President.
These regulations include, among other things, a prohibition on oil and gas develop-
ment activities within sanctuary boundaries.

As you may be aware, the oil and gas industry is currently pressuring the
Department of Commerce to lift these restrictions. In addition, the Department of
the Interior has indicated a disregard for the overwhelming national support given
to the Point Reyes-Farallon Islands sanctuary by reconsidering the sale of two tracts
in Outer Continental Shelf Lease Sale 53 which conflict with sanctuary boundaries.

The richly productive, and as yet relatively undisturbed, character of the Point
Reyes-Farallon Islands area has the longstanding recognition and respect of Califor-
nians and visitors alike. The Farallon Islands provide nesting areas for more than
half of California's seabird populations, as well as haul-out and feeding areas for
hundreds of seals and sea lions. These and other esthetically unique values are also
reflected by the 1909 designation of the Farallon Islands as a National Wildlife
Refuge.

In summary, this area demands the kind of comprehensive management, protec-
tion, research and education which marine sanctuary designation provides. On
December 15 of last year, 28 other members of the California delegation joined with
me in expressing their support for the Point Reyes-Farallon Islands sanctuary,
including the prohibition on oil and gas operations. The state, many local and
county governments, citizens groups and individuals also expressed their support.

I strongly urge the Subcommittee to reauthorize Title III of the Marine Protec-
tion, Research and Sanctuaries Act of 1972 for three years with no amendments and
with a funding level of at least $2.25 million annually.

Thanking you for your consideration of my views, I am
Sincerely,

JOHN L. BURTON, Member of Congress.
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COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON.C. 20648

B-118370

The Honorable John B. Breaux
Chairman, Subcommittee on Fisheries
and Wildlife Conservation and the
Environment

Committee on Merchant Marine and
Fisheries

House of Representatives

Dear Mr. Chairman:

This report discusses the benefits of the National Oceanic and
Atmospheric Administration's marine sanctuaries program. In response
to your request and discussions with your office, we focused our
review on determining whether the program is providing, or has the
potential to provide, marine environmental protection over and above
that which is or can be provided under other Federal statutory
authorities.

We are sending copies of this report to the Director, Office of
Management and Budget; the Secretaries of Commerce, Energy, and the
Interior; the Administrator, Environmental Protection Agency;
appropriate House and Senate committees; Members of Congress; and
other interested parties.

Sicerely yours,

Comptroller General
of the United States
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COMPTROLLER GENERAL'S MARINE SANCTUARIES PROGRAM
REPORT TO THE SUBCOMMITTEE OFFERS ENVIRONMENTAL
ON FISHERIES AND WILDLIFE PROTECTION AND BENEFITS
CONSERVATION AND THE OTHER LAWS DO NOT
ENVIRONMENT, COMMITTEE ON
MERCHANT MARINE AND FISHERIES
HOUSE OF REPRESENTATIVES

DIGEST

Certain ocean areas are designated as
marine sanctuaries to preserve or restore
the areas for their conservation, recrea-
tional, ecological, or esthetic values.

Two sanctuaries were established in 1975.
Four others were recently approved by
President Carter and are expected to become
effective in the spring of 1981. Three
other ocean areas are being considered for
sanctuary designation.

Appropriations for the marine sanctuaries
program increased from $500,000 for fiscal
year 1979 to $1.75 million for fiscal year
1980. The 1981 appropriations request is
for $2.25 million.

GAO determined that the marine sanctuaries
program, administered by the Department of
Commerce's National Oceanic and Atmospheric
Administration, is providing, or has the
potential to provide, marine evironmental
protection over and above that which is or
can be provided under other Federal statutory
authorities.

Many Federal and State laws and international
agreements provide authority to protect vari-
ous elements of the marine environment.
Although title III of the Marine Protection,
Research, and Sanctuaries Act of 1972 over-
laps to some extent with these other laws,
it complements their authority by offering
certain benefits the other laws do not
provide. (See p. 6.)

CED-81-37
Tear Sheet. Upon remove, the report
cover date should be noted hereon. i
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An important criterion in selecting ocean areas
for review as possible sanctuaries recognizes
.the ability of existing regulatory mechanisms
to protect the values of the area's resources
and the likelihood that sufficient effort will
be devoted to providing such protection with-
out creating a sanctuary.

PROGRAM BENEFITS

The sanctuaries program offers a unique Federal
mechanism to focus on particular geographically
defined marine areas and provide comprehensive
regulation, planning, and management (within
the limits of international law) to assure long-
term preservation of all the resources that
require protection in those areas. Other
pertinent Federal laws and regulatory programs
that affect ocean areas do not provide for this
type of comprehensive approach to area manage-
ment. They are. generally directed at accomplish-
ing a single purpose, managing a single resource,
or regulating a specific activity. In many
cases, resource protection is an ancillary
objective or goal to regulating an activity.
(See p. 6.)

Congressional debate leading to title III's
passage emphasized that sanctuaries should
allow multiple uses to the extent such uses do
not interfere with the purposes for which the
sanctuaries are established.

The program also provides environmental protec-
tion where "gaps" exist in the coverage pro-
vided by other Federal regulatory authorities.
For example:

--The wreck of the U.S.S. Monitor was designated
a marine sanctuary because it could not be
adequately protected under other Federal laws.
The other laws that offer some protection
for historically important sites (including
shipwrecks and marine artifacts) either do
not apply to State or private actions and/or
do not apply beyond the 3-mile territorial
sea (State waters).

--The Outer Continental Shelf Lands Act requires
the Secretary of the Interior to protect the

ii
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natural resources and environment in any area
of the Outer Continental Shelf where oil and
gas activities are to occur. A recent court
ruling held that this act does not authorize
the Secretary to prescribe environmental pro-
tection measures regulating activities on the
Outer Continental Shelf which do not relate
to mineral leases. The Secretary, therefore,
cannot protect coral and coral resources from
being damaged or disturbed by marine salvage
activities, anchoring by vessels, or other
activities not related to offshore energy
development.

--The Fishery Conservation and Management Act
can protect coral from threats posed by
fishing activities. However, the act can-
not provide protection against anchoring
and other activities by nonfishing vessels.
Also, marine life and habitat (ecosystems)
may not be as effectively protected under
that act as they could be under the sanctuaries
program.

While some may argue that such gaps or limita-
tions in the protection provided under other
laws relate to areas of little concern or to
activities that pose little threat to the marine
resources and environment, these gaps neverthe-
less represent potential threats that title
III's protection could minimize. Such pro-
tection is subject, however, to international
law which provides overriding limits regarding
the regulation of foreign flag vessels. (See
p. 15.)

NONREGULATORY PROGRAM BENEFITS

The National Oceanic and Atmospheric Adminis-
tration considers certain nonregulatory program
benefits to be important. The program en-
courages and supports research and monitor-
ing of the condition of sanctuary resources,
which permits an assessment of the cumulative
impacts of all activities affecting the
resources. The program also provides an educa-
tional and informational service to increase
public awareness and appreciation of the value
of resources and the potential for harm. These
functions are intended to help assure long-
term protection, as well as maximum safe use
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and enjoyment, of the special resources and
areas. (See p. 19.)

CONCLUSIONS

GAO believes coverage of the gaps in other
laws and the other benefits title III af-
fords make the program useful in protecting
designated sanctuaries.

GAO also believes that the marine sanctuaries
program is somewhat analogous to the Depart-
ment of the Interior's wildlife refuge pro-
gram. There, too, other laws protect our
Nation's wildlife, but that does not diminish
the need for a statutory wildlife refuge pro-
gram. If comprehensive wildlife protection in
selected areas is desired, wildlife refuges
would seem to be the best way to provide it.
Similarly, if comprehensive protection of the
marine environment is desired in certain areas
that merit special treatment, whether due to
unique characteristics or recreational value
or some other pertinent factor, title III
would seem to be an appropriate way to provide
it to accomplish the basic objectives the
Congress envisioned in establishing an effec-
tive marine sanctuaries program. (See p. 22.)

AGENCY COMMENTS

The Department of Commerce agreed with GAO's
conclusions and said that the report ac-
curately represents the marine sanctuaries
program's goals and objectives. Commerce
also agreed with GAO's assessment of the pro-
gram's regulatory benefits but stressed that
it considers nonregulatory benefits equally
important. It has begun to place greater em-
phasis on nonregulatory goals and objectives.
(See p. 23.)

Commerce believes that international law
constraints on sanctuary regulations do not
undercut the program's usefulness.

GAO also discussed its report with officials
of the Departments of the Interior and Energy
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and the Environmental Protection Agency who
are concerned with the program's administra-
tion and management. They expressed the
general agreement of their agencies with
the information presented. (See p. 24.)

Tear Sheet
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CHAPTER 1

INTRODUCTION

During the past decade a number of laws were enacted or
amended to deal with the competing pressures and demands placed
on the Nation's natural resources and environment. Many of
these laws were directed at better management and protection
of the marine resources and environment.

At the request of the Chairman, Subcommittee on Fisheries
and Wildlife Conservation and the Environment, House Committee
on Merchant Marine and Fisheries, we reviewed certain issues
(see p. 5) _concerning the marine sanctuaries program authorized
by title III of the Marine Protection, Research, and Sanctuaries
Act of 1972 (16 U.S.C. 1431 et seq.). This statute authorizes
the Secretary of Commerce, with Presidential approval, to
designate areas of the ocean and certain other waters as
marine sanctuaries for the purpose of "preserving or restoring
such areas for their conservation, recreational, ecological,
or esthetic values." Marine sanctuaries may be designated
as far seaward as the outer edge of the Continental Shelf,
in othe coastal waters where the tide ebbs and flows, or
in the Great Lakes and their connecting waters. Title III
also authorizes the Secretary to issue "necessary and reasonable
regulations" to control activities permitted within designated
sanctuaries. The program is administered by the Department
of Commerce's National Oceanic and Atmospheric Administration
(NOAA).

PROGRAM STATUS

From title III's enactment in 1972 until August 1980,
only two sanctuaries, both relatively noncontroversial, had
been established. One is the Monitor Marine Sanctuary which
protects the wreck of the U.S.S. Monitor, a Civil War naval
vessel. It is located southeast of Cape Hatteras, North Caro-
lina, and covers an area 1 mile in diameter. The other is the
Key Largo Coral Reef Marine Sanctuary which provides protective
management of a 100-square mile coral reef area south of Miami.
Both sanctuaries were established in 1975.

Four other sanctuaries were recently approved by President
Carter. One extends in a 6-nautical mile zone surrounding
Santa Barbara Island and the Northern Channel Islands off the
California coast. The others include waters around Point Reyes-
Farallon Islands off the California coast, waters at Looe Key
in the lower Florida Keys, and waters at Gray's Reef off the
Georgia coast. NOAA estimated that these sanctuary designations
will become effective in the spring of 1981 unless both Houses of
Congress adopt a concurrent resolution disapproving the desig-
nations or any of their terms. (See p. 4.)
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No funds were appropriated or requested to be appropriated
for the marine sanctuaries program before fiscal year 1979. The
program operated with funds reprogramed from other NOAA activi-
ties. The appropriations for fiscal years 1979 and 1980 were
$500,000 and $1.75 million, respectively. The administration
requested $2.25 million for the program for fiscal year 1981.

The program was given increased visibility as a result of
the President's May 1977 environmental message to the Congress
which stressed the need to protect certain ocean areas and
marine resources from the conflicting and potentially harmful
effects of various types of development, particularly sensitive
areas scheduled for oil and gas leasing sales. The President
singled out title III as a means of providing such protection
and instructed the Secretary of Commerce

"* * * to identify possible marine sanctuaries in
areas where development appears imminent, and to
begin collecting the data necessary to designate
them as such under the law."

NOAA responded to this directive by publicizing draft
site selection criteria and requesting Federal, State, and
local agencies and the public to recommend appropriate sites
for NOAA to consider. By February 1978, about 170 nominations
had been received from public and private sources. After NOAA
had taken a preliminary look at the suggested sites and
eliminated duplicate nominations, it reduced to about 100 sites
the number of areas which were to receive further consideration.

NOAA issued revised regulations in July 1979 to clarify
and formalize the policies and objectives of the marine sanctu-
aries program and the criteria and procedures for nominating,
evaluating, and designating areas as sanctuaries. The revised
regulations established a process involving several levels of
review--each successive step requiring more extensive evalua-
tion; consultation and coordination with various Federal, State,
and local agencies; and public participation.

DESIGNATION PROCESS

The new procedures require NOAA to review each site that
is recommended for sanctuary designation, within 3 months after
receiving the nomination, to determine whether it should be
placed on NOAA's list of recommended areas to be given further
consideration. This list, which is to be published twice a
year in the Federal Register, is intended to provide public
notice of sites that might be looked at more closely because
they meet one or more of the following broad resource criteria
set forth in the regulations.

2
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--Area contains important habitat on which rare,
endangered, threatened, or valuable species depend.

--Area contains a marine ecosystem 1/ of exceptional
productivity.

--Area provides exceptional recreational opportunity
and values.

--Area contains historic or cultural artifacts of
widespread public interest.

--Area contains distinctive or fragile ecological
or geologic features of exceptional scientific
research or educational value.

NOAA's initial list of recommended areas was published in
the October 31, 1979, Federal Register and included all (about
70) of the sites that had been suggested to NOAA to date that
met one or more of the above criteria. Sites that did not meet
such criteria were not included. Notice of sites added to the
list is also published in the Federal Register.

NOAA's next step in the designation process is to select
sites from the list of recommended areas as "active candidates"
for further evaluation as possible sanctuaries. The criteria
for selecting an active candidate is more specific and recog-
nizes such factors as

--the severity and imminence of existing or potential
threats to the resources, including the cumulative
effect of various human activities that individually
may be insignificant;

--the ability of existing regulatory mechanisms to
protect the values of the area's resources and the
likelihood that sufficient effort will be devoted
to accomplishing those objectives without creating
a sanctuary;

--the esthetic qualities of the area;

--the type and estimated economic value of the natural
resources and human uses in the area which may be
foregone if a sanctuary were established; and

--the economic benefits to be derived from protecting or
enhancing the resources within the proposed sanctuary area.

I/A community of marine organisms and their environment functioning
interrelatedly as a unit of nature.
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After selecting an active candidate, NOAA will distribute
an "issue paper" which reviews the area's resources and
possible boundary and regulatory alternatives. Public work-
shops are then held in areas most affected by the selection to
discuss the issue paper and obtain public views on the desir-
ability of establishing a sanctuary.

If the information gathered to this point indicates that
the site deserves further evaluation, NOAA will prepare and
distribute a draft environmental impact statement (EIS) which
analyzes and assesses the impact of the proposed designation
and regulations and the other alternatives considered. Formal
public hearings will also be held in the affected coastal
area. Public comments presented at these hearings, or submitted
to NOAA in response to the draft EIS, and proposed regulations
are to be considered by NOAA in preparing the final EIS. NOAA
will then undertake the final statutorily required consultations
with designated Federal agencies, and the comments of these
agencies will be transmitted to the President when a marine
sanctuary proposal is submitted for approval. The sanctuary
designation becomes effective after Presidential approval unless
one of the following actions takes place.

--If a sanctuary includes State waters 1/ and is deemed
unacceptable by the Governor, the Governor may nullify
the designation of all or part of the State waters or
certain terms or regulations affecting the State waters.

--Both Houses of Congress may adopt a concurrent resolu-
tion which disapproves the designation or any of its
terms. This two-house congressional veto provision
was added as an amendment to title III when the program
was reauthorized for fiscal year 1981 (Public Law 96-332,
approved August 29, 1980).

As of January 1981, NOAA had three areas under consideration
as active candidates for marine sanctuary designation. These
included Flower Garden Banks in the Gulf of Mexico; Monterey Bay
off the coast of California; and waters southeast of St. Thomas,
Virgin Islands. Public workshops had been held on each of the
proposed sanctuaries, and public hearings had been held on one
(Flower Garden Banks). The final EIS was being prepared for
this proposed sanctuary, and draft EISs were being prepared
for the other two.

1/State waters generally extend outward 3 miles from the coastline.
This zone is generally referred to as the territorial sea.

4
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OBJECTIVES, SCOPE, AND METHODOLOGY

In accordance with discussions with the subcommittee
chairman's office, we focused our review on determining whether
the marine sanctuaries program is providing, or has the potential
to provide, marine environmental protection over and above
that which is or can be provided under other Federal statutory
authorities.

In making this determination, we analyzed the statutory
authority for the marine sanctuaries program; its legislative
history; pertinent features .of other Federal laws that protect
the marine environment; relevant studies on the program; and
pertinent NOAA policies, objectives, regulations, reports, and
administrative procedures. We met with NOAA and other Federal
officials from the Departments of Commerce, Energy, Interior,
State, and Transportation; the Congressional Research Service
(CRS); and the Environmental Protection Agency (EPA). We also
met with representatives of environmental and conservation
groups and the oil and gas and fishing industries to obtain
their views on the need for and benefits of the program and
how it affects their activities and concerns. We also analyzed
interagency correspondence and written public comments, parti-
cularly from organizations of marine user groups, relating to
program policies and administrative actions.

We coordinated our work with CRS which the subcommittee
chairman had requested to address certain policy aspects of
the marine sanctuaries program and to provide information
on the protection of the marine environment provided by
Federal statutory and regulatory authorities (see p. 20).

We did not evaluate the program's effectiveness or examine
its activities to determine whether they were efficiently con-
ducted.

5
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CHAPTER 2

MARINE SANCTUARIES LEGISLATION AFFORDS

ENVIRONMENTAL PROTECTION AND OTHER BENEFITS

BEYOND THAT OF OTHER FEDERAL LAWS

We believe the legislative intent of the marine sanctuaries
statute was to provide a Federal mechanism for identifying spec-
ial marine areas with unique conservation, recreational, ecolog-
ical, or esthetic values and establishing comprehensive planning
and management frameworks to assure the long-term protection of
such areas and their distinctive resources. The intent also was
to allow and coordinate multiple uses which are compatible with
the sanctuaries' purposes. Many other Federal and State laws
and international agreements also provide authority to protect
various elements of the marine environment. Although title III
of the Marine Protection, Research, and Sanctuaries Act over-
laps to some extent these other laws, it complements their
authority by offering certain environmental protection benefits
not provided under such laws.

The marine sanctuaries program offers a unique mechanism
to focus on particular geographically defined marine areas and
provide comprehensive regulation, planning, and management
(within the limits of international law) 1/ to preserve all
the resources that require protection in those areas. Other
pertinent Federal laws that affect ocean areas do not provide
for this type of comprehensive approach to area management.
They are generally directed at accomplishing a single purpose,
managing a single resource, or regulating a specific activity.
In many cases, resource protection is an ancillary objective
or goal.

Congressional debate leading to title III's passage
emphasized that sanctuaries should not be set aside as marine
wilderness areas, but rather should allow other uses (including
oil and gas production) to the extent such uses did not inter-
fere with the purposes for which the sanctuaries were estab-
lished. The program was designed to address multiple-use
conflicts and regulate other uses in a designated sanctuary

1/Because international law limits Federal authority on
the high seas, the marine sanctuaries statute (like most
other Federal statutes affecting the ocean) cannot regulate
foreign flag vessels navigating on the high seas, except in
accordance with rules and principles of international law.

6
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only to the extent necessary to maintain the recognized values
of the area's marine resources and environment.

The marine sanctuaries program also fills "gaps" in Federal
regulatory authority affecting the protection of marine resources;
that is, it can offer benefits not available under other Federal
laws. These include:

--Protecting shipwrecks, marine artifacts, and
underwater historical landmarks beyond the terri-
torial sea (such as the U.S.S. Monitor which has
been designated as a marine sanctuary since
January 1975).

--Protecting coral and coral resources from damage
or disturbance (such as might be caused by recrea-
tional vessels anchoring on coral reefs).

--Protecting marine life or habitat not protected
under wildlife protection laws but, because of their
unique characteristics or locations, may be deemed
worthy of special treatment.

--Protecting ocean waters beyond the territorial sea from
the dumping of common trash and other substances
not regulated under other laws.

The marine sanctuaries program also provides for research
and monitoring of the overall condition of the resources in
sanctuaries. This nonregulatory program benefit permits
an assessment of the cumulative impacts of all activities
affecting the resources. Certain other laws may provide for
evaluation of the impact from the specific activity they
regulate but do not provide for evaluation of the overall im-
pact from all activities in a particular area. Another non-
regulatory program benefit provides an educational and infor-
mational service to increase public awareness and appreciation
of the value and importance of marine resources. These program
functions are intended not only to help assure long-term
protection of specific areas, but also to maximize safe use and
enjoyment of the resources.

HOW THE MARINE SANCTUARIES
LEGISLATION EVOLVED

To address the basic question as to what statutory benefits
are provided under title III, it is important to understand
the congressional intent leading to title III's passage. The
legislative history clearly conveys the concept that the
legislation was to permit multiple uses of marine resources
while protecting such resources and their environment.

7
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The legislative history of the marine sanctuaries program
dates back to 1968 when several bills were introduced in the
90th Congress to establish marine sanctuaries off the coasts
of California and certain other areas. These bills were largely
the result of strong public reaction and concern over the
degradation of popular marine recreation areas from oilspills
and increased dumping of waste materials into coastal waters.
Because the bills were also directed at instituting moratoria
on mineral exploration in areas which would be considered for
sanctuary designation, they encountered strong industry
opposition. They were not reported out of the House Committee
on Merchant Marine and Fisheries.

A number of bills were introduced in the 91st and 92nd
Congress to prohibit ocean dumping. Some of these bills,
along with several other bills introduced in those Congresses,
also called for establishing marine sanctuaries. Hearings
were held in both the House and Senate on the proposed legis-
lation.

In July 1971, the House Committee on Merchant Marine
and Fisheries reported out a bill which provided for the
regulation of ocean dumping and, among other things, included
a provision (title III) for establishing marine sanctuaries.
The House report 1/ accompanying the bill explained the need
for sanctuaries legislation as follows:

"Title III deals with an issue which has been of
great concern to the Committee for many years: the
need to create a mechanism for protecting certain
important areas of the coastal zone from intrusive
activities by man. This need may stem from the
desire to protect scenic resources, natural re-
sources or living organisms; but it is not met by
any legislation now on the books. This title will
permit the Secretary of Commerce, acting through
NOAA, to designate certain areas up to the edge of
the Continental Shelf as marine sanctuaries, subject
only to the powers of the Governors of the coastal
states to approve or disapprove such portions
of the proposed sanctuaries as may lie within the
boundaries of those states' territorial jurisdiction.
It also provides adequate sanctions to permit
the Secretary to regulate these sanctuaries."

This bill (H.R. 9727) passed the House in September 1971.

1/H. Rept. 361, 92d Cong., 1st Sess. 15 (1971).

8
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Remarks made during the floor debate on the House bill
clearly demonstrated that the congressional intent in
establishing marine sanctuaries was not to prohibit multiple
uses, but to assure that all uses were compatible with the
sanctuaries' purposes. For example, one Congressman said
that the House report

"* * * makes it abundantly ciear that the designation
of a marine sanctuary is not intended to rule out multiple
use of the sea surface, water column or sea bed. Any
proposed activity must, however, be consistent with
the overall purpose of this title. An inconsistent
use, in my opinion, would be one which negates the
fundamental purpose for which a specific sanctuary
may be established."

Another said that:

"Title III in this bill is the result of 4 years of
in-depth inquiry and consultation with all pertinent
departments and agencies of the executive branch.
Throughout this protracted period of investigation
and consideration, the original marine sanctuaries
concept has been changed from one which would have
called for a complete oil drilling moratorium to one
which would permit drilling within the purposes of
this title."

After considering the House-passed bill, the Senate Committee
on Commerce reported an amended version which the Senate passed in
November 1971. The Senate report 1/ explained that the amended
bill omitted the sanctuaries provision for the following reasons.

--The committee pointed out that control over the super-
jacent water column outside the limits of the
territorial sea and the contiguous zone was beyond
U.S. jurisdiction. It believed that legislation
authorizing sanctuaries in such areas would be
ineffective unless international agreements were
executed to establish sanctuaries and regulate
sanctuary activities.

--The committee believed that, if the purpose of
proponents of marine sanctuaries was to control
or prohibit the exploitation of seabed and subsoil
resources, such authority already existed under the
Outer Continental Shelf Lands Act.

./S. Rept. 451, 92d Cong., ist Sess. 15 (1971).
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A conference committee was convened to resolve differences
between the House and Senate versions of H.R. 9727. On October 9,
1972, it agreed to a compromise bill which included the title
II* marine sanctuaries provision passed by the House with cer-
tai. modifications affecting the title'. applicability to foreign
citizens. In explaining the modifications, 1/ the conference
committee stated:

"The committee on conference adopted the House
approach, but modified the language in some respects
to make it clear that the regulations and enforcement
activities under the title would apply to non-citizens
of the United States only to the extent that such per-
sons were subject to U.S. jurisdiction, either by
virtue of accepted principles of International law,
or as a result of specific intergovernmental agreements."

The proposed legislation (cited as the Marine Protection,
Research, and Sanctuaries Act) was signed into law on October 23,
1972.

l a 1977 study 2/ of the marine sanctuaries program, the
Center for Natural Areas analyzed the program's legislative
history and concluded that title III is a broad-based compre-
hensive Federal statute capable of striking a balance between
the pressures to develop and exploit marine areas for their
resources and the need to protect and conserve important
marine areas and resources for their distinctive values.

OTHER FEDERAL LAWS PROTECTING
THE MARINE ENVIRONMENT

There are numerous Federal laws designed to protect ele-
ments of the marine environment. Many have been passed or
amended since the maLine sanctuaries statute was enacted.
Examples are mentioned below and discussed in greater detail
in appendix I to the extent they might affect title III's use-
fulness.

I/H. Rept. 1546, 92d Cong., 2d Sess. 18 (1972).

2/"An Assessment of the Need for a National Marine Sanctuaries
Program," a study prepared for NOAA by the Center for Natural
Areas--a nonprofit research corporation specializing in
environmental management, Apr. 1977.
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A few Federal laws authorize protection to the marine
environment by imposing requirements on Federal activities
which significantly impact on the environment, whether on
land or in ocean and/or coastal waters. For example, the
National Environmental Policy Act of 1969 requires Federal
agencies to consider environmental values in making decisions
on proposed actions and to take steps necessary to preserve
the environment. It also requires that EISs be prepared.

A number of other laws offer protection of the marine
environment by regulating specific activities that are con-
ducted in ocean and/or coastal waters. Two examples are the
Fishery Conservation and Management Act of 1976 (FCMA), which
regulates fishing, and the Outer Continental Shelf Lands Act
(OCSLA), which regulates mineral exploration and development.
Other laws regulate such activities as vessel traffic and
the construction and operation of deepwater ports.

Some laws protect the marine environment by prohibiting
or restricting discharges and dumping into ocean, coastal,
and certain other waters. Two examples are the Federal Water
Pollution Control Act, as amended, (commonly referred to as
the Clean Water Act) and title I of the Marine Protection,
Research, and Sanctuaries Act (commonly called the Ocean
Dumping Act). The Clean Water Act regulates the discharge of
pollutants, such as oil and hazardous substances, from point
sources (including vessels) into State waters, the contiguous
zone, 1/ and the ocean beyond; while the Ocean Dumping Act
regulates the dumping of materials that are on board a vessel
or aircraft for the express purpose of dumping into ocean and
coastal waters.

Other laws provide for the conservation and protection of
certain species of wildlife and prohibit or restrict human actions
that would cause them to be threatened or harmed. One example
is the Endangered Species Act of 1973, which protects fish,
wildlife, and plant species that the Secretaries of Commerce
or the Interior designate as endangered or threatened. Another
example is the Marine Mammal Protection Act of 1972, which places
a moratorium on taking any marine mammal without a permit from
the Departments of Commerce or the Interior, depending on the
species involved.

A few laws, such as the Antiquities Act, protect historical
landmarks (including shipwrecks and other marine artifacts).

1/The contiguous zone extends from 3 to 12 miles outward from
the U.S. coastline, bordering on the outward edge of the
territorial sea.
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PROGRAM BENEFITS

While it is apparent that title III has some redundancy
with many of these and other Federal laws (see app. I), its
comprehensive approach to area management and protection dis-
tinguish it from the other laws. Title III authorizes the only
Federal program to comprehensively manage and protect marine
areas as units, and it provides certain other "protection"
not available under other laws.

Only under title III may an area of the ocean or other
coastal waters be set aside for preservation and the activities
in the area be limited to those that are consistent with and
compatible to the basic preservation purpose. For example,
the Key Largo Coral Reef Marine Sanctuary is being managed
to protect the coral reefs and ecosystems, as well as the
numerous shipwrecks, and to preserve the special recreational
and esthetic values of the area. Several activities are
allowed as long as they are conducted in a manner consistent
with preserving the marine environment. These include:
recreational boating and fishing, snorkeling and scuba diving,
commercial transport, fisheries activities, and scientific
endeavors.

The following activities are prohibited in the Key Largo
Sanctuary: spearfishing or removal or destruction of coral
an6 other natural marine features; dredging, filling, excava-
ting, and building activities; discharge of refuse and pollu-
ting substances; and removal or tampering with shipwrecks and
other archeological or historical resources. Special anchoring
procedures are also required to avoid damage to coral formations.
While some of these activities would be prohibited or restricted
under other laws, it is not likely that the other laws would
be enforced in a coordinated manner, as discussed below, to
accomplish the marine sanctuaries program's comprehensive
environmental preservation objectives in the absence of a
sanctuary.

The Key Largo Coral Reef was permanently withdrawn from
Outer Continental Shelf (OCS) mineral leasing and designated
a preserve by a Presidential proclamation issued on March
17, 1960, under the authority of the OCSLA. The Department
of the Interior issued regulations in September 1960 designed
to regulate activities and protect and conserve the coral and
other resources of the seabed in the preserve. A NOAA official
who was a former marine sanctuaries coordinator told us that
the Federal regulations were never enforced and that Interior
later determined that it did not have the authority under
the OCSLA to promulgate regulations affecting living marine
resources in the Key Largo Coral Reef area. The NOAA official
also said that after title III was enacted, NOAA, Interior,
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and the State of Florida worked out arrangements to designate
the Key Largo Reef as a marine sanctuary to ensure preservation
of the coral and other living marine resources in the area.

In its 1977 report on the marine sanctuaries program
(see p. 10), the Center for Natural Areas stated that:

"While the President possesses authority [under the
OCSLA] to permanently withdraw specific tracts from
OCS leasing, such action has been taken only twice
in the past 24 years. These two areas are the Key
Largo Coral Reef Reserve and the Santa Barbara
Ecological Preserve and Buffer Zone * * *. There
exists, moreover, no program-wide regulations or
guidelines for these permanent withdrawals. And,
since they are made on an ad hoc and infrequent
basis, it is difficult to predict those activities
which might be restricted in these areas * *

"* * * While the establishment of the [Key Largo]

preserve ensured that the area would not be leased
for mineral exploration, it did not comprehensively
assure the reef's protection. Consequently, the
area was nominated and subsequently established as
the nation's second marine sanctuary."

An article 1/ in the March 1978 Environmental Law Reporter
expressed title III's usefulness in the following way when
comparing it to other legislation affecting marine resources.

"While each of these legislative responses (other than
title III] concerns a particularly pressing marine
resource allocation problem, collectively they have
not brought the nation perceptively closer to the
establishment of a balanced and comprehensive approach
to the protection and use of marine resources. More-
over, because these federal actions have primarily
been reactions to initiatives proposed by private
entities, they cannot plan for and manage marine
activities in a positive manner, a crucial element
in developing a viable national marine policy. The
marine sanctuaries program, on the other hand, is
not limited to regulating particular marine-related
activities and thus has the potential to provide a

l/Blumm and Blumstein, "The Marine Sanctuaries Program: A
Framework for Critical Areas Management in the Sea," Environ-
mental Law Reporter, 8 ELR 50016 (1978).
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critically needed positive link in the ongoing efforts
to develop a balanced and comprehensive marine policy.

"Under Title III * * *, areas of important conservation,
recreation, ecological, or esthetic value in ocean,
estuarine, or Great Lakes waters can be officially
designated and managed to foster such values. While
certain uses within these areas will be regulated,
marine sanctuary designation does not serve to pre-
clude all uses. Central to the program's potential
role as an important link in the nation's efforts to
formulate a balanced approach to marine management
is its policy of permitting all uses compatible with
a sanctuary's primary purpose."

The major purposes and management objectives of each
of the other laws that provides some protection to the marine
environment differ from those of title III. The U.S. Court
of Appeals for the First Circuit discussed this distinction,
relative to the OCSLA, 1/ in reviewing a lower court's injunc-
tion against a proposed oil and gas lease sale in the Georges
Bank area off the New England coast. The appeals court said
that:

"* * * while under the Marine Sanctuaries Act the land-

use options of the Secretary of Commerce are much the
same as those of the Secretary of the Interior under
the Outer Continental Shelf Lands Act, the management
objectives are different. It is thus possible that
different environmental hazards would result depending
on which program was invoked. Under the latter Act,
the emphasis is upon exploitation of oil, gas and
other minerals, with, to be sure, all necessary
protective controls. Under the Sanctuaries Act, the
prime management objectives are conservation,
recreation, or ecological or esthetic values. * * *
Drilling and mining may be allowed, but the primary
emphasis remains upon the other objects. The marked
differences in priorities could lead to different
administrative decisions as to whether particular
parcels are suitable for oil and gas operations.
And should there be particular areas of Georges
Bank that are uniquely important to the fishery, for
example, a key breeding area or the like, management
by the Secretary of Commerce, the administrator of
the Fishery Act, rather than by the Secretary of the
Interior might be advantageous."

l/Massachusetts v. Andrus, 594 F. 2d 872, 885 (ist. Cir. 1979).
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PROGRAM FILLS GAPS IN ENVIRONMENTAL
PROTECTION COVERAGE OTHER
FEDERAL STATUTES PROVIDE

The marine sanctuaries program provides environmental
protection where gaps exist in the coverage other Federal
regulatory authorities provide. While some may argue
that these gaps relate to areas of little concern or to
activities that pose little threat to the marine resources and
environment, they nevertheless represent potential threats
that title III's protection could minimize. Such protection
is subject, however, to international law which provides
overriding limits regarding the regulation of foreign flag
vessels.

The limitations in the environmental protection coverage
provided under certain Federal laws are discussed below.

Limitations in laws that protect shipwrecks
and other underwater landmarks

The wreck of the U.S.S. Monitor was designated a marine
sanctuary because it could not be adequately protected under
other Federal laws. The laws that offer some protection for
historically important sites (including shipwrecks) are limited.

For example, the National Historic Preservation Act of
1966 authorizes the Secretary of the Interior to maintain a
national register of sites, buildings, structures, and objects
which are considered to be significant in American history,
architecture, archeology, and culture. Once a site or structure
is listed, it can be protected from Federal or federally support-
ed activities which would change its historic, architectural,
archeological, or cultural character. However, this act does
not apply to State or private actions.

Another Federal law--the Antiquities Act--authorizes the
Secretary of the Interior to protect certain landmarks, struc-
tures, and objects of historic or scientific interest by
designating them as national monuments. However, this act is
limited to those items located on lands "owned or controlled
by the United States." In a 1978 court decision, 1/ the U.S.
Court of Appeals for the Fifth Circuit determined that Interior's
authority for such action does not apply to marine antiquities
(such as ancient wrecked vessels) located on the OCS seabed
beyond the territorial sea. The United States had appealed a

I/Treasure Salvors, Inc. v. Unidentified Wrecked and Abandoned
Sailing Vessel, 569 F. 2d 330 (5th Cir. 1978).
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lower court's decision which denied it the right to possess an
old unidentified vessel and its cargo which had been found
on the OCS seabed and claimed by two Florida corporations.
The Government's claim to the vessel and cargo was based
partly on the assertion that the Antiquities Act applied be-
cause the OCSLA demonstrated congressional intent to extend
U.S. jurisdiction and control to the OCS. However, the ap-
peals court held that the Antiquities Act did not apply be-
cause the OCSLA limits Federal jurisdiction beyond territorial
waters to that necessary to control exploration and exploitation
of the OCS's natural resources.

In this court case, the United States also cited the
Abandoned Property Act as a basis for its claim to the sunken
Spanish vessel and cargo. This act authorizes the United
States, through the General Services Administration, to pro-
tect the interests of the Government in wrecked, abandoned,
or derelict property "being within the jurisdiction of the
United-States and which ought to come to the United States."
The appeals court held this act also inapplicable, among other
reasons, because the wreck was not located "within the juris-
diction of the United States."

According to the former Director of the marine sanctuaries
program, at the time the U.S.S. Monitor was being considered
for designation as a sanctuary--even before the abovementioned
court case--an interagency committee had reviewed the Abandoned
Property Act and determined that it was not a solid basis for
protecting that historical sunken vessel. The former Director
also said that title III provided the only vehicle for
promulgating regulations to assure that neither deliberate
salvage nor inadvertent anchoring or other operations harm
the Monitor wreck.

Under international law, shipwrecks on the OCS beyond
the territorial sea are not owned by the United States. A
NOAA sanctuaries program official told us that when the Monitor
Marine Sanctuary was established NOAA sent information con-
cerning the sanctuary to international councils representing
many different countries and requested that those countries
respect the sanctuary regulations. This official also said
that the United States has not entered into any international
agreements to protect the Monitor. Therefore, the Federal
regulations protecting the Monitor (which is located beyond
the territorial sea) cannot be enforced against foreign
flag vessels operating from foreign ports.
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Limitations in laws that protect
coral and marine ecosystem s

Under the OCSLA, the Secretary of the Interior is required
to insure the protection of the natural resources and environ-
ment in any area of the OCS where oil and gas activities are
to occur (see p. 27). The limit of the OCSLA in protecting
the marine environment was demonstrated in a recent decision
of the U.S. Court of Appeals for the Fifth Circuit--United
States v. Alexander, No. 78-5676, September 24, 1979. In
that case, the appeals court reversed a lower court's decision
which had convicted a marine salvor of violating an Interior
regulation prohibiting anyone from engaging in any activity
that damages a viable coral community on the OCS without
first obtaining a permit. The appeals court said that, while
the OCSLA could give the Secretary authority to promulgate
regulations prohibiting coral damage by OCS lessees or by
others engaged in mineral related activities, it does not
authorize the Secretary to prescribe conservationist or
environmental protection measures regulating activities
on the OCS which do not relate to mineral leases.

The FCMA provides for comprehensive regulation of
domestic and foreign fishing activities within a 200-mile
fishery conservation zone to protect designated fishery
resources (fish, shellfish, coral, sponges, and certain other
forms of plant or animal life) from being overharvested.
Regional fishery management councils have been established
to develop and administer regional plans for the particular
fishery stocks that require management. These plans may
include measures to protect spawning grounds, nurseries,
migratory routes, and other habitat areas which are deter-
mined to be critical and necessary to the life cycle of
those fishery stocks. Regulatory measures governing such
habitat areas of particular concern are limited, however,
to cover only fishing and other activities which directly
affect the particular fishery resources being managed.

Responding by letter to questions raised at a
February 1980 hearing on the reauthorization of title III,
1/ NOAA's Deputy Administrator pointed out that ecosystem
protection may not be as effectively accomplished under
the FCMA as it could under title III in certain circum-
stances. He said that regional fishery management councils

I/Hearings before the Subcommittees on Fisheries and Wild-
life Conservation and the Environment and Oceanography,
House Committee on Merchant Marine and Fisheries, 96th
Cong., 2nd Sess., Feb. 20, 1980.
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are under substantial pressure to develop management plans
for certain fishery stocks and that such plans will focus
only on particular areas of significance to the entire stock
in providing habitat protection. He noted that there may be
particular marine areas whose degradation would not affect
the full range of a fishery stock but which merit protection
for the entire array of fish and other resources in the
area. He concluded that, in these circumstances, the
marine sanctuaries program offers protection unlikely to be
afforded by the FCMA.

The Deputy Administrator referred to the protection of
coral to illustrate the complementary relationship between
the FCMA and title III. He said that

"Under the FCMA coral can be protected from any threat
posed by 'fishing,' but there are a wide variety of
threats to coral, including anchoring by all types of
vessels, dredging, discharges by vessels, and other
pollution. Whatever the theoretical range of
protection, against these threats under the FCMA,
coral plans--or other fishery management plans--will
not address the broad range of ecosystem threats,
at least in the short term."

The Deputy Administrator also mentioned the limitation
of the OCSLA in providing regulatory protection for coral.
He concluded that "only the Marine Sanctuaries Act provides
a resolution mechanism to ensure timely, comprehensive protec-
tion for special coral areas."

Limitations in wildlife protection laws

Certain species of plants, fish, and wildlife found in
ocean and coastal waters can be protected under the Endangered
Species Act provided they are designated as endangered (in
danger of extinction throughout all or a significant portion
of their ranges) or threatened (likely to become endangered
within the foreseeable future). This act also protects the
designated critical habitats of endangered or threatened
species against Federal actions (but not State or private
actions) which would destroy or adversely modify such habitats.
Also, marine mammals and their habitats can be protected under
the Marine Mammal Protection Act (see p. 31). However, there
may be certain biological communities or forms of marine life
or habitat that cannot be protected under these or other wild-
life laws but--because of their unique characteristics or
locations--may be deemed worthy of the special preservation
treatment that can be provided under the marine sanctuaries
program.
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Limitation in regulatin__yefuse disposal

Although several laws protect the marine environment by
regulating discharges and dumping into ocean and coastal waters
(see pp. 11 and 29), apparently no authority exists (outside
of title III) that prohibits the overboard disposal of refuse
matter, such as common trash and litter, into ocean waters
beyond the territorial sea. The discharge of refuse matter
from vessels into U.S. territorial waters is regulated by section
13 of the Rivers and Harbors Act of 1899 (commonly referred to as
the Refuse Act).

In its draft EIS on the proposed Point Reyes-Farallon
Islands marine sanctuary, NOAA pointed out that the discharge
of litter may reduce overall water quality, lessen the esthetic
appeal of an area, and harm marine mammals that sometimes ingest
or become entangled in such litter. A NOAA sanctuaries program
official said that such discharges could also be potentially
harmful to the coral and recreational value of an area, such as
the Flower Garden coral reef banks in the Gulf of Mexico.

NONREGULATORY PROGRAM BENEFITS

NOAA considers certain nonregulatory aspects of the marine
sanctuaries program to be important program benefits. The pro-
gram encourages and supports research, assessment, and monitor-
ing of the condition of the distinctive and valuable resources
in marine sanctuaries. It also provides an educational and
informational service to increase public awareness and appre-
ciation of the value of the resources and the potential for harm.
NOAA believes these program functions will help assure the long-
term protection, as well as the maximum safe use and enjoyment,
of the special resources and areas.

NOAA has been heavily involved in research and assessment
efforts at the Key Largo Coral Reef Marine Sanctuary. For
example, it sponsored a major survey of the sanctuary's deep-
water resources, where scientists got a good look at the resource
composition of the area and located and mapped an extensive
deepwater reef. NOAA also contracted for a geological baseline
assessment, a biological inventory and reef health assessment,
and a water quality inventory of the sanctuary. Additional
scientific studies and efforts are planned to, among other things,
document the extent of coral damage and disease (and associated
causes) and set up underwater monitoring stations. A NOAA
sanctuaries program official told us that the Florida Department
of Natural Resources, which provides onsite management of the
sanctuary under a cooperative agreement with NOAA, had recently
employed a full-time biologist to monitor environmental condi-
tions within the sanctuary.
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NOAA has also encouraged research to provide long-term
management and protection of the Monitor Marine Sanctuary.
A major scientific expedition jointly sponsored by NOAA, the
State of North Carolina, and the Harbor Branch Foundation, Inc.,
(a nonprofit research organization that specializes in marine
research) was successful in recovering many artifacts and obtain-
ing extensive photographic and other records of the Monitor.
NOAA believes that the results of such research will help
determine the structural integrity of-the vessel, assist in
future artifact recovery, enhance understanding of the vessel's
role in naval and engineering history, and assist decisionmakers
as they evaluate the best method of preserving the wreck.

CRS STUDY CONCLUDES THAT SANCTUARIES
PROGRAM OFFERS UNIQUE BENEFITS

In a recent study, 1/ the Congressional Research Service
explored the possibility of overlap between the marine sanctu-
aries provision and other Federal laws designed to protect the
marine environment. CRS concluded that although the marine
sanctuaries provision does overlap other laws, it offers environ-
mental protection benefits "not directly achievable through other
Federal statutory authorities." The study divided these benefits
into two categories: (1) coverage of gaps in the protection
other laws provide and (2) comprehensive management of marine
areas.

Under the first category, CRS noted several instances where
the marine sanctuaries provision affords otherwise unavailable
protection for marine wildlife, antiquities, and unique or
particularly valuable ecosystems. CRS said that the provision
confers

"* * * nonduplicative authority for regulation of
vessel traffic not in the vicinity of a congested port
(international controls appearing to be weak),
activities of marine salvors, comme rcial and recrea-
tional fishing, discharge of substai'ces not falling
under other statutes (chiefly, those that are not
oil, not designated as hazardous, and not brought to
the discharge site with the intention to dump), and
anchoring."

I/The study was conducted at the request of the Chairman,
Subcommittee on Fisheries and Wildlife Conservation and the
Environment, House Committee on Merchant Marine and Fisheries.
It was delivered in two segments: December 5, 1979, and
January 22, 1980.
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Under the second category, CRS emphasized that the
marine sanctuaries provision "offers a unique approach to
protection of marine areas of recognized importance."
According to the CRS study, no other law "has, as a primary
purpose, protection of sites for conservation or ecological
reasons." CRS further suggested that the environmental
protection offered by other laws is "inherently different,
and potentially not as effective" as the marine sanctuaries
provision. For example; under the OCSLA, environmental pro-
tection safeguards are "discussed in terms of what is possible
within the context of offshore energy development." Under the
sanctuaries provision, "the relationship between environmental
protection and marine development and use is reversed." In
other words, the sanctuaries provision emphasizes environmental
protection rather than marine development and "calls for balancing,
or a multiple use approach" for activities that do not adversely
affect the resources within designated sanctuaries.

In CRS's opinion, title III "permits a holistic approach to
management of defined marine areas that is not readily attainable
through resort to statutes focusing on specific environmental
impacts." By focusing on all factors affecting a specific
site, the comprehensive management approach affords "blanket
protection" which would be "quicker and less costly * * * than
piecemeal protective actions through [other laws] * * . CRS
concluded that "Without the sanctuary provision, sites could only
be protected indirectly (and probably less completely) * *
Thus, CRS believes that

"* * * the long-term protection or restoration of marine
sites for conservation, recreational, ecological, or
esthetic values without the direct approach of a sanctuary
program is likely to be more difficult."

In his February 13, 1980, response to the CRS study, the
subcommittee chairman expressed two major concerns. First, he
questioned CRS's conclusion that the sanctuaries provision fills
certain gaps in Federal regulatory authority. In the chair-
man's opinion, such gaps either can be covered "by the proper
implementation and careful coordination of the many other
authorities to regulate activities in the oceans" or they relate
to areas or activities that are "of very little significance
* * *." Second, he raised doubts that the sanctuaries provision
could, in fact, offer comprehensive management of marine sites.
Noting that "International law limits Federal authority in
many significant respects," the chairman concluded that it
was therefore misleading to describe the program's management
authority as comprehensive. The chairman indicated that CRS
did not sufficiently consider the constraints of international
law in its analysis. He also remained unconvinced that compre-
hensive management authority could be "reconciled with the basic
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charter of the program." In short, the chairman believed
the sanctuaries program to be more limited than CRS had
indicated.

Responding to the chairman's comments, the Director,
CRS, in a February 29, 1980, letter, stated that CRS
believed its two-part study was a proper and objective
analysis of the questions posed.

PRIVATE SECTOR VIEWS

Representatives of the oil and gas industry, whom we met
with during our review, generally supported the program con-
cept and believed sanctuaries could serve a useful purpose in
unique ocean areas where they would not conflict with oil and
gas development. They were generally concerned, however, that
certain proposed sanctuaries and regulations would place addi-
tional constraints on offshore energy activities. They
believed that sufficient safeguards were available under the
OCSLA to adequately protect marine resources and the environment
from the effects of such activities.

Representatives of environmental and conservation groups
generally believed the program was needed in unique areas to
help resolve conflicting demands on resources and to provide
environmental protection not readily available under other
programs.

CONCLUSIONS

We have pointed out that some overlapping and/or duplication
exists between title III and other Federal laws and regulations.
Nevertheless, on balance and considering the program's legis-
lative history, it is apparent that title III provides certain
benefits not provided under other Federal laws. We believe
coverage of the gaps in other laws and the other benefits
title III affords make the program useful in protecting
designated sanctuaries.

The marine sanctuaries program is somewhat analogous to
Interior's wildlife refuge program. There, too, many other
laws protect our Nation's wildlife, but that does not diminish
the need for a statutory wildlife refuge program. If comprehen-
sive wildlife protection in selected areas is desired, wildlife
refuges would seem to be the best way to provide it. Similarly,
if comprehensive protection of the marine environment is desired
in selected areas; that is, if certain areas merit special
treatment, whether due to unique characteristics or recreational
value or some other pertinent factor, title III would seem
to be an appropriate way to provide it to accomplish the
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basic objectives the Congress envisioned in establishing an
effective marine sanctuaries program.

AGENCY COMMENTS

The Department of Commerce agreed with our conclusions
and said that our report accurately represents the marine
sanctuaries program's goals and objectives. Commerce also
agreed with our assessment of the program's regulatory bene-
fits but stressed that it considers nonregulatory benefits
equally important. (See app. II.)

In describing the increased emphasis on nonregulatory
goals and objectives, Commerce said that the program's focus
is on providing coordinated management-related research
programs to implement existing management tools more effec-
tively or to design new tools as necessary, broadening public
understanding of an area's marine resources and impacts
affecting such resources, and providing other onsite recrea-
tional and educational opportunities. According to Commerce:

--A 5-year research plan will be developed for each
sanctuary. The research will be directed at generat-
ing information to promote effective management
decisions and to better understand marine ecosystems.
It will address the potential effects of human
activities on the resources and the means to mitigate
such impacts.

--NOAA is seeking to enhance existing surveillance and
enforcement activities and, if necessary, will insti-
tute additional arrangements to ensure that sanctuary
regulations are enforced. Existing authorities'
activities will be monitored over time to assess their
potential impact on sanctuary resources. If monitoring/
surveillance efforts indicate that an activity or a
proposed activity is inconsistent with sanctuary
purposes, or that an existing authority is not
adequately protecting the resources, NOAA may provide
additional regulations in designated sanctuaries.

--Sanctuary designation may be appropriate in some
cases even if additional regulations are not necessary.
The decision regarding the appropriate mix of manage-
ment tools will be made in the context of the management
plan to be developed for each sanctuary.

Commerce also said that, in its opinion, international law
constraints on sanctuary regulations do not undercut the program's
usefulness. It noted that title III provides for the Secretary
of State to negotiate agreements with foreign governments where
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international protection is appropriate. Also, the approval of
the International Maritime Consultative Organization can be
sought for considering a sanctuary an "area to be avoided" by
international shipping. However, approval by that organization
of an "area to be avoided" does not authorize sanctions for
violations.

In December 1980 we discussed a draft of this report
with officials of the Interior, EPA, and Department of Energy
who are concerned with the marine sanctuaries program's
administration and management.

The Director of Interior's Office of OCS Program Coordina-
tion said that Interior agreed that the marine sanctuaries
program has pertain benefits and is a unique management tool
for special resources where other tools are unavailable. He said
that Interior has generally supported the program but Interior's
experience has shown that the number of areas where the program
would be applicable are limited. He added that, in Interior's
opinion, some of the current sanctuary proposals are aimed
principally at regulating oil and gas activities and pointed
out that Interior already has broad authority under the OCSLA
to protect the environment from the adverse effects of oil and
gas development. He said that the authority results in balanced
decisions on whether or not oil and gas operations should be
allowed, and controls operations when they are allowed. He also
said that NOAA would have a difficult time enforcing regulations
to cover some of the gaps in the environmental protection other
Federal laws provide, such as controls over littering.

We recognize that certain regulatory requirements may be
difficult to enforce, however, we believe that appropriate
regulations act as a deterrent to discourage potential viola-
tors. In commenting on our report, Commerce said that law
enforcement officials believe that regulations alone--if effec-
tively communicated to the public--will result in substantial
public compliance.

An official in EPA's Ocean Programs office said that EPA
agreed with our assessment and conclusions concerning the
program's goals, objectives, and benefits. He indicated, how-
ever, that EPA would like to see NOAA exert more authority and
effort to "push" for stronger environmental protection measures
in certain ocean areas consistent with balanced use of the
areas' resources.

An official in the Department of Energy's Office of Leasing
Policy Development said that the Department concurred with the
information in our report. He indicated, however, that the
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Department would like to see NOAA place more emphasis on certifying
the adequacy of existing regulations that protect marine resources
and the environment and place less emphasis on issuing additional
regulations. He also said that the Department concurred with
Interior's views that some of the current sanctuary proposals
are directed at placing constraints on oil and gas activities.
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FEDERAL LAWS THAT PROTECT THE MARINE ENVIRONMENT

The relevant features of the principal Federal laws that

protect the marine environment are summarized below.

Regulation of most Federal activities

Two Federal laws protect the marine environment by
imposing requirements on most Federal activities which affect
the environment in ocean and/or coastal waters. These laws
also apply to land activities affecting the environment.

--The National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.) requires Federal agencies
to consider environmental values in making decisions
on proposed actions that would affect the environment,
and regarding such actions, to take the necessary
steps to preserve the environment. It also requires
that EISs be prepared setting forth alternative
considerations for major Federal actions that would
significantly affect the environment.

--The Coastal Zone Management Act of 1972 (16 U.S.C.
1451 et seq.) established a program that provides
FederaT grants to States to help develop and
administer programs to manage their coastal lands
and waters. It requires that Federal and federally
assisted activities significantly affecting the coastal
zone be conducted, to the maximum extent practicable,
in a manner consistent with federally approved
State programs. Federal licenses and permits required
to conduct activities that affect uses of coastal
lands or waters must be consistent with the way the
particular State is managing the area and protecting
the resources.

Regulation of specific activities

A number of other laws protect the marine environment by
regulating specific activities that are conducted in ocean and/
or coastal waters. The major laws are: the Fishery Conservation
and Management Act of 1976 (16 U.S.C. 1801 et seq.), which
regulates fishing; the Outer Continental Shelf Lands Act,
1953, (43 U.S.C. 1331 et seq.), as amended in 1978 (Public Law
95-372, 92 Stat. 629), which regulates mineral exploration
and development; the Ports and Waterways Safety Act, 1972,
(33 U.S.C. 1221 et seg.), as amended by the Port and Tanker
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Safety Act of 1978 (Public Law 95-474, 92 Stat. 1471), which
regulates vessel traffic and the Deepwater Port Act of 1974
(33 U.S.C. 1501 et seq.), which regulates construction and
operation of deepwater ports.

The Fishery Conservation and Management Act established
a 200-mile fishery conservation zone within which the United
States has exclusive management authority over most fish and
other fishery resources. The act, which is to be carried out
through a series of regional fishery management plans to be
developed and administered by regional fishery management
councils, provides a mechanism for comprehensively regulating
domestic and foreign fishing activities to protect designated
fishery resources from being overharvested.

The Outer Continental Shelf Lands Act established a
leasing program for exploring, developing, and producing
OCS mineral resources, subject to environmental safeguards.
The Secretary of the Interior has primary responsibility for
managing OCS mineral resources and has delegated this authority
to two of Interior's bureaus. The Bureau of Land Management
has overall responsibility for leasing OCS lands, imposing
special lease stipulations (which have been used in some
potential marine sanctuary areas), and approving applications
for pipeline rights-of-way. The U.S. Geological Survey is
charged with approving plans for exploratory drilling and
development, issuing supplemental regulations for particular
regions, supervising OCS operations from both a technical
and an environmental standpoint, and enforcing regulations
and stipulations applicable to specific leases.

This law was substantially amended in 1978 to, among
other things, strengthen environmental safeguards relating
to OCS oil and gas activities. The amendments statutorily
direct the Secretary to take a number of specific measures
to insure the protection of the natural resources and environ-
ment in any area of the OCS where oil and gas activities are
to occur. Some of the measures require that

--the Secretary conduct studies to assess and manage
the environmental impacts of oil and gas activities
on the human, marine, and coastal environments;
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--lessees include a description of the environmental
safeguards to be implemented, and an explanation
of how they will be implemented, in the development
and production plan they submit to the Secretary
for approval; and

--the Secretary prescribe regulations providing
for the suspension and cancellation of leases where
continued activity would seriously or irreparably
harm life, property, or the environment.

The Ports and Waterways Safety Act, which also was amended
in 1978, in part to improve environmental protection, authorizes
the Secretary of Transportation to control vessel traffic on the
Nation's waters as necessary to promote navigation and vessel
safety and to protect the marine environment. This authority
is delegated to the Coast Guard and empowers it to establish
safe shipping routes (traffic separation schemes and obstacle-
free fairways) for vessels to use in proceeding to, from, and
between U.S. ports. The Coast Guard also issues regulations
governing the design, construction, and operation of tankers
using U.S. ports to transfer oil and hazardous materials.

The Deepwater Port Act establishes Federal control over
the location, ownership, construction, and operation of deep-
water ports (structures for use as ports or terminals for
loading or unloading and further handling of oil for trans-
portation to any State, including pipelines, pumping stations,
service platforms, etc.) in waters beyond the territorial
limits of the United States, in part, to protect the marine
environment. The act directs the Secretary of Transportation
to prescribe regulations governing deepwater ports (and vessel
operations within their vicinity) to prevent pollution of
the marine environment, to clean up any pollutants that
may be discharged, and to otherwise prevent or minimize
any adverse environmental impact from the construction and
operation of deepwater ports.

The main objective of another law--the Rivers and Harbors
Act of 1899--is to protect navigation and maintain the
navigable capacity of the Nation's waterways. Section 10 of
this act (33 U.S.C. 403) makes it unlawful to build piers,
bulkheads, or other types of structures or to do excavation,
dredging, or fill work in the territorial sea and other U.S.
waters without a permit from the Army Corps of Engineers. The
Corps' authority was extended (by section 4(e) of the OCSLA) to
also cover artificial islands, installations, or other devices
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and structures attached to the OCS seabed. On lands leased
under the OCSLA, the Corps leaves environmental considerations
to Interior and issues permits based on an evaluation of the
impact of the proposed construction work and structures on
navigation and national security. The Corps is primarily
concerned that OCS structures such as pipelines, platforms,
drill ships, and semi-submersibles do not obstruct navigation
or national security.

Regulation of discharges and dumping

Some laws protect the marine environment by prohibiting
or restricting discharges and dumping into ocean and coastal
waters and certain other waters. The oldest, section 13 of
the Rivers and Harbors Act (33 U.S.C. 407), prohibits the
discharge of refuse matter into U.S. navigable waters without
a permit but does not apply to the ocean beyond the territorial
sea. This provision is monitored by the Coast Guard. The
more significant contemporary laws are discussed below.

The Federal Water Pollution Control Act, as amended (33
U.S.C. 1251 et seq.), commonly referred to as the Clean Water
Act, established a program to restore and maintain the
quality of the Nation's waters by regulating the discharge of
pollutants from point sources (including vessels) into State
waters, the contiguous zone, and the ocean beyond. The act
established the National Pollutant Discharge Elimination
System as the primary mechanism for regulating all pollutants
except material transported for the express purpose of
dumping at sea which is regulated by another law discussed
below. This program, which requires a permit for discharges,
is administered by EPA.

This act prohibits the discharge of harmful quantities
of oil and hazardous substances, except for discharges out-
side the territorial sea permitted by the 1954 International
Convention for the Prevention of Pollution of the Sea by Oil.
When such discharges do occur, the National Contingency
Plan for the removal and clean up of oil and hazardous sub-
stance discharges takes effect. The Coast Guard, in cooperation
with EPA, administers the Plan which applies to discharges in
the contiguous zone and activities under the OCSLA.

Title I of the Marine Protection, Research, and Sanctuaries
Act of 1972 (33 U.S.C. 1401 et seq.), regulates the dumping of
materials by vessels and aircraft into ocean and coastal waters.
This statute, commonly referred to as the Ocean Dumping Act,

29



279

APPENDIX I APPENDIX I

applies only to materials that are on board a vessel or
aircraft for the express purpose of dumping at sea. It
specifically prohibits the dumping of radiological, chemical,
or biological warfare agents and high-level radioactive
wastes, and requires a Federal permit

--to transport any other material from the United
States for the purpose of dumping into the
territorial sea, contiguous zone, or ocean
beyond and

--to dump any other material transported from
outside the United States into the territorial
sea or contiguous zone.

EPA is responsible for promulgating ocean dumping regula-
tions, establishing criteria for reviewing and evaluating permit
applications, issuing permits, and designating sites where
materials (other than dredged materials) can be transported and
dumped. The criteria must consider the full gamut of environ-
mental impacts. The Corps is responsible for granting permits
and approving sites where dredged materials can be transported
and dumped. The Corps must apply EPA's criteria and, to
the extent feasible, use EPA's recommended sites.

Some laws regulate specific types of discharges. For
example, the Oil Pollution Act, 1961, (33 U.S.C. 1001 et seq.),
which implements the agreements of the 1954 Internation'al
Convention for the Prevention of Pollution of the Sea by
Oil, restricts the amount of oil or oily mixtures allowed
to-be discharged from large vessels (tankers of 150 or more
gross tons and other vessels of 500 or more gross tons)
into the sea. This act also imposes certain construction
standards upon tankers to protect against oil loss. Another
example is the 1978 amendments to the OCSLA which contain
a provision prohibiting oil discharges from offshore facilities
or vessels in harmful quantities.

Regulation of wildlife taking

Some laws provide for the conservation and protection of
certain species of wildlife and prohibit or restrict human
actions that would cause them to be threatened or harmed.
For example, the Endangered Species Act of 1973 (16 U.S.C. 1531
et seq.) prohibits taking fish, wildlife, and plant species
tEat the Secretaries of Commerce or the Interior designate
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as endangered or threatened. The act defines the term "take"
to mean harass, harm, pursue, hunt, shoot, wound, kill, trap,
capture, or collect or to attempt to engage in such conduct.
Commerce's National Marine Fisheries Service (NMFS) is
responsible, with certain exceptions, for determining which
marine species need protection and Interior's Fish and Wild-
life Service (FWS) is responsible for all other species.
FWS maintains and publishes an official list of endangered
and threatened species; species are added to the list or are
delisted or reclassified when their statuses change.

Section 7 of this act also provides for the protection of
endangered and threatened species and their designated critical
habitats against actions involving Federal agencies. Before
1978, Federal agencies were precluded from authorizing, funding,
or carrying out actions which would jeopardize the continued
existence of endangered or threatened species or destroy or
adversely modify their critical habitats. The act was amended
in 1978 to establish a cabinet level committee with authority
to grant an exemption from the section 7 protective provisions
if it determines that the benefits of a Federal action outweigh
the benefits of conserving a species or its critical habitat
and that no reasonable and prudent alternatives to the Federal
action exist. Section 7's protective provisions do not apply
to State and private actions which might jeopardize endangered
or threatened species or their critical habitats.

Another example is the Marine Mammal Protection Act of 1972
(16 U.S.C. 1361 et seq.), which places a moratorium on taking
(harassing, hunting, capturing, or killing) any marine mammal
without a permit from the Departments of Commerce or the
Interior, depending on the species involved. Commerce's NMFS
is responsible for the management and protection of whales,
porpoises, dolphins, and pinnipeds other than walruses Interior's
FWS is responsible for walruses, otters, manatees, and other
marine mammals. Special permits may be issued under certain
circumstances, such as for taking mammals for scientific
research or public display or for taking them incidentally
during commercial fishing operations within the 200-mile
fishery conservation zone.

This act calls for efforts to restore and maintain marine
mammal populations at optimum sustainable population levels.
The Secretaries of Commerce and the Interior may waive the mora-
torium on taking for particular species or populations of marine
mammals under their jurisdiction provided that the species or
population is at or above its determined optimum sustainable
population.
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Although there is no specific provision under the Marine
Mammal Protection Act for protecting the habitats of marine
mammals, section 1361 of the act calls for efforts to be made
to protect the rookeries, mating grounds, and areas of similar
significance for each species and states that the primary
objective of marine mammal management should be to maintain
the health and stability of the marine ecosystem. Since
section 1373(a) directs the responsible Secretary to prescribe
regulations consistent with section 1361's purposes and
policies, it would appear that there is adequate authority
under the act to promulgate regulations to protect mammal
habitats.

The Fur Seal Act of 1966 (16 U.S.C. 1151 et seq.) is a
third example of a wildlife protection law. TE-is act restricts
taking or possessing fur seals in the North Pacific Ocean
or on lands or waters under the jurisdiction of the United
States and taking sea otters on the high seas beyond U.S.
territorial waters, except under certain circumstances as
provided in the act orby regulations promulgated by the
Secretary of Commerce.
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g- UNITED STATES DEPARTMENT OF COMMERCE
Office of Inspector General
Wa rngwn. DC 20230

JAN 2 9 1981

Mr. Henry Eschwege
Director, Community and Economic

Development Division
U. S. General Accounting Office
Washington, D.C. 20548

Dear Mr. Eschwege:

This is in reply to your letter of December 5, 1980. requesting
comments on the draft report entitled "The Marine Sanctuaries
Program -7 A Useful Program For Protecting Designated Sanctuaries.

We have received the enclosed comments of the Administrator,
National Oceanic and Atmospheric Administration for the Department
of Commerce and believe they are responsive to the matters
discussed in the report.

Sincerely,

7-4
Frederic A. Helm, iv.
Acting Inspector General

Enclosure
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* UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
Washington. D C. 20230

OFFICE OF THE ADMINISTRATOR

January 15, 1981

Mr. Henry Eschwege
Director
Connunity and Economic

Development Division
United States General

Accounti ng Office
Washington, D.C. 20548

Dear Mr. Eschwege:

I am pleased to submit the comments of the National Oceanic and
Atmospheric Administration (NOAA) on the draft GAO report, "The Marine
Sanctuaries Program--A Useful Program For Protecting Designated Sanctuaries."
We believe the draft report accurately represents the goals and purposes
of the national marine sanctuary program and correctly concludes that
the program is a useful element of the Federal oceans program. In
addition, we offer the following comments.

First, the draft report focuses on the regulatory benefits of the
marine sanctuary program and concludes correctly that the program
offers substantial, nonduplicative benefits in this area. We agree
with the report's assessment in this point, but would like to stress
what are in our view the equally important non-regulatory benefits of
the program. These benefits include management-related monitoring and
assessment, long-term research, public education, and increased surveillance
and enforcement.

The goals and objectives for each sanctuary are tailored to
ensure the long-tern protection of the resources and to reflect the
mission and goals of the sanctuary program. Sanctuary designation
emphasizes the national importance of the area's resources. The
program's focus is on providing coordinated management-related research
programs which will lead to more effective implementation of existing
management tools or design of new tools as may be necessary, broadening
public understanding of the area's marine resources and impacts to
those resources, and other onsite recreational and educational/interpretive
opportunities. Techniques such as brochures and pamphlets, slide
shows, and other informational aids describing the sanctuary are to
be readily available. Where the resources permit, interpretive
programs will be established with the aim of broadening the public's
awareness and understanding of the marine resource values. The
types of interpretive and recreational activities wil l be based on
an analysis of the character of the natural resources and the public
use value of the area.
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Long-term research and assessment is an essential function of
comprehensive long-term sanctuary management. A five-year research plan,
including short- and long-term research, will be developed for each
sanctuary with appropriate public and government agency input. The
research will be oriented toward generating information geared to
promoting effective management decisions, as well as increasing our
general understanding of marine ecosystems. NOAA intends to implement
the research plan by providing funding, as possible, and by encouraging
other funding sources to support related proposals. Designated sanctuaries
provide excellent laboratories in which needed research--basic and
management-related--can be encouraged. In particular, management-related
research will be designed to address the potential effects of human
activities on the resources with the aim of developing means of mitigating
such impacts.

NOAA also seeks to enhance existing surveillance and enforcement
activities and if necessary will institute additional enforcement
efforts. Arrangements will be made to ensure effective enforcement.
For example, in the proposed Looe Key Sanctuary, NOAA has initiated
consultation at headquarters level with the U.S. Coast Guard to arrange
for special surveillance attention to this high use site. An onsite
enforcement presence will be provided. Surveillance activities will
be designed on a site-specific basis to ensure adequate enforcement
of sanctuary regulations even though consultations with law enforcement
officials indicate that existence of a regulation alone--if effectively
communicated to the public--will result in substantial public compliance,
Activities subject to existing authorities, will be monitored to ensure
they are consistent with sanctuary purposes. Activity use levels will
be monitored over time to assess potential impacts on sanctuary resources.
If monitoring/surveillance efforts indicate that an activity or a proposed
activity is inconsistent with sanctuary purposes, or that an existing
authority is not adequately protecting the resources, options up to and
including NOAA regulation are available.

These non-regulatory aspects of the sanctuary program are essential
elements of a comprehensive management framework and can themselves
go a long way toward assuring long-term protection for special ocean
resources. Indeed, in some cases sanctuary designation may be appropriate
even if additional regulations are not necessary. The decision about
the appropriate mix of management tools will be made in the context
of individual management plans developed for each sanctuary.

In this respect designated sanctuaries under the national marine
sanctuary program provide comprehensive management in a manner similar
to that provided by the Department of the Interior's National Wildlife
Refuge System. While within national wildlife refuges many laws
protect our Nation's wildlife, the program provides for multiple use
where compatible with the resources. Multiple uses within national
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wildlife refuges include hunting, public grazing, picnicking, swimming,
waterskiing, and commercial trapping. Within designated sanctuaries,
compatible uses such as scuba and skin diving, recreational boating,
certain types of recreational and commercial fishing, and various
educational/interpretive programs are also allowed.

Second, the report notes in several places the potential limitation
on sanctuary regulations posed by international law, but does not
indicate that mechanisms are available to address this limitation
should it be important in particular cases. In particular, section
302(c) of the Marine Protection, Research and Sanctuaries Act expressly
provides for the Secretary of State to negotiate agreements with
foreign governments where international protection is appropriate.
In addition, existing international mechanisms can provide needed
complementary protection for marine sanctuary sites. Approval of the
International Maritime Consultative Organization (IMCO), for example,
can be sought for considering the sanctuary an "area to be avoided"
by international shipping under its Resolution A.378(x). We therefore
do not believe that international law undercuts the utility of the
marine sanctuaries program. Indeed, the marine sanctuariesprogram
fits very well with growing international interest in programs designed
to protect marine resources. NOAA has cooperated with several other
countries with interest in or established programs similar to the
marine sanctuaries program. We expect to continue efforts to work
with other nations on protection and management of special marine
areas.

Thank you for the opportunity te-review this draft report.
I trust these comments will be useful.

Sincerely yours,

George S. Benton
Associate Adinistrator

(082092)
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MARINE SANCTUARIES PROGRAM

Written Testimony Presented by Mark J. Palmer, Regional Vice

President for the Sierra Club for Northern California and Nevada

House Subcommittee on Oceanography
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REAUTHOR ZATION OF TITLE III, MARINE PROTECTION,
RESEARCH AND SANCTUARIES ACT OF 1972; THE MARINE SANCTJARIES

P ROCHAM

by Mark J. Palmer, Roeional Vice President
Si.erra Club

History of the Marine Sanctuaries ProEran

I'd like to direct my remarks to the needs of the Program,
in relation to the history of the Program -- a history of lack of
funding, and now, when adequately funded, a history of oppositIon by
special interests.

Since its inception in 1972, the Marine Sanctuaries Program
has been plagued by a lack of' funds. The most noticiable deficiency
of the Program has been the inadequacey of Sanctuary designations.
Until 1981, almost eighl years since the program's authorization,
only two, relatively obsc..'re Marine Sanctuaries were designated --
the historical iron-clad Xonitor and a small coral reef off the coast
of Florida. The Program was not fulfIlling its congressional mandate
because of a lack of funding.

Significant progress was made in 1981 with the desigr-Ition
of five new Marine Sanctuaries of si6nlflcant resource value. T'wo
off California -- The Channel Islands anu the Point Reyes/Farallon
Islands Marine Sanctuaries -- were controversial largely due to the
bans on offshore oil development activities within the Sanctuary
boundaries. Now these same oil development Interests are attacking
the Marine Sanctuaries Program in order to do away with the Program
entirely or, at least, remove the existing and potential bans on oil
activities within Sanctuaries;.

it is critical that Congre- ;s (1) reaffIrm their cornmltment
to the Marine Sanctuaries Program by reautnorizing TItle Ill of the
Marine Protection, Research and Santuarloc Act of 1972 without
amendments; (2) adequately fund the Program; and (3) avoid any
restrictions in the designation process, such as exempting oil and
gas activities from the Marine Sanctuary designation and management
process.

A Case In Point: The Point Reyes/Farallon Islands Marine Sanctuary

Just before leaving office, President Carter dvbignated
the waters offshore of Point Reyes National Seashore and uiLoompaising
the Farallon Islands NatIonal Wildlife Refuge as the Point Reyes/
Farallon Islands Marine Sanctuary. This action followed several years
or study, public hearings, and environmental review by the Office
of Marine Sanctuaries, which recommended the designation to the
President. Opposition from oIl companies was strong.

This unique oceanic ecosystem, lying north of the Golden
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Gate entrance to San Francisco Bay, possesses a rich abundance of
marine life and scenic beauty, as well as development pressures
necessitating the over-all management approach provided by the
Marine Sanctuary designation.

The resource values can be summarized:

BIRDS:

-- Largest seabird nesting colonies in the contiguous United
States.

-- Over half of all California's nesting seabirds.

-- Virtually entire world's population of Ashy Storm Petrel.

-- Largest single colony of Western Gull.

-- Habita. for enuangered Peregrine Falcon and Brown Pelican.

MARINE MAMMALS:

-- 23 species of marine mammals use these 'aters, including
17 apecics of whales and dophlns.

-- World's entire population of the endangered ray Whale
transits th;;(! waters twice each year.

-- Endangered Plue and Humpback Whales sighted in area.

-- Elephant Seals, Ca.Ifornla Sea Licns, Stellar Sea Lions,
and Haror Seals use the islands and mainland.

-- Former habitat for the California Sea Otter.

FISH AND FISHERIES:

-- Area provides 100% of Bay Area's oyster catch.

-- Area provides 50% of Buy Area' s salrnon catch.

-- Area provides 40% of' Bay Ar-a's crab catch.

-- Bottom fishing, crab fishing, salmon trolling, albacore
trolling, and pelag.'c fisJilng :or anchc vy and herrIng
available fcr our 1o~a corno'orc lal 1f ist,iriL i:.dAtry.

-- Sport and comercal il,h ,nt for 'almon, Northern Anchovy,
Rockfish, and Flat:ish.

-- Shellfish har'vests include Oyst:, Crab, Xud and Ghost
Shrimp, Clams, and Mussels.

-- Mariculture for shellfish is co:rion.

-- Nursery grounds for the Great White Shark.
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WILD LANDSCAPES

-- The rugged islands of the Farallons, a common goal
of chartered cruises.

-- The spectacular cliffs and quiet bays of Point Reyes
National Seashore.

Safe-guarding of these resources from pollution, scenic
eye-sores, sea-bed construction, noise disturbance, and vessel traffic
requires a number of intiatives which, without Marine Sanctuary status,
are either absent or at best uncoordinated.

Protections afforded by Marine Sanctuary status include:

A program of integrated management including research,
assessment, monitoring, education, long-term planning,
coordination and regulation.

-- A prohibition on oil exploration and exploitation within
Sanctuary bcundaries.

Control over the laying of pipelines, including a 2
nautical mile suffer around certain sensitive areas
(such as bird rookeries, etc.).

A prohibition on discharges, such as oil and chemicals,
with exceptions for marine sanitation device effluents,
vessel cooling waters, exhaust, deck wash, certain galley
wastes, fish cleaning wastes, and chumming material (bait).

A prohibition on construction on or alteration of the
sbabed, with exceptiorns for specific dredging and other
construction (by permit).

-- Operation of certain commercial vessels would be prohibited
within 2 nautical miles of important wildlife habitats
(Farallon Islands, Bolinas Lagoon, and Areas of Special
Biological Lignificance). Exceptions Include fishing,
recreation, research, enforcement, or transportation of
persons or supplies to the islands.

-- A prohibition on overflights lower than 1000 feet over
sensitive bIrd and marine mana1 colonies.

Sport and commercial fishing is encouraged -- Sanctuary
regulations will protect the mIarIne environment while
.anagement of fisheries will be left to traditional state
and federal agencies.

-- The state of California, through the California Department
of Fish and Game, will have responsibility for implementing
the Marine Sanctuary management program and regulations.

From an over-all perspective, the Point Reyes/Farallon Islands
area will benefit from protective regulations which will ensure the
fishing industry, tourism, scenic beauty and the marine environment
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receive adequate consideration compatible with traditional economic
uses of the waters of the Marine Sanctuary.

OIL DRILLING -- INCOMPATIBLE WITH THE POINT REYES/FARALLON ISLANDS
MARINE SANCTUARY

Offshore oil drilling is simply incompatible with many of
the resources Marine Sanctuaries are designed to protect. While a
prohibition on oil drilling is not mandatory within Marine Sanctuaries
(all regulations are recommended and implemented for Marine Sanctuaries
on a case by case basis),in certain cases, such as the Point Reyes/
Farallon Islands Marine Sanctuary, the resources (as outlined on page
2 and 3) are clearly of superior value to the public and the existing
local economies as compared to the relatively low value of oil
extraction.

The Sierra Club has advocated the use of conservation and
renewable energy resources as alternatives to destructive exploitation
of fossil, non-renewable energy sources.

The inadequacey of the Bureau of Land Management's OCS
leasing program in safe-guarding oceanic resources is now evident in
the renewed consideration of the tracts of Lease Sale #53 off the
northern California coast. Two of the Lease Sale #53 tracts lie
partially within the boundary of the Point Reyes/Farallon Islands
Marine Sanctuary. Secretary of Interior James Watt's capricious action
in re-opening consideration of these tracts, which had been deleted
from the Lease sale by former Secretary Andrus, illustrates the abuse
possible in BLM's OCS program. Lease Sale #53 threatens the local
fishing and tourism economies of Northern California; opposition by
local legislators, the state of California, The public, and environ-
mentalists is rampant; the ecology of this marine ecosystem may be
seriously harmed -- yet, the Interior Department continues to move
towards leasir. in this sensitive area. The Marine Sanctuary program
provides a balanced, reasoned approach to marine resource management
in contrast to the single-purpose leasing program of the Department
of the Interior.

In conclusion, it seems terribly short-sighted for Congress
to actively dismantle the Marine Sanctuaries Program luot at the
time that this program is beginning to work to safe-guard our oceanic
riches while providing for long-term economic benefits.

I urge Congress to:

-- REAUTHORIZE TITLE II OF THE MARINE PROTECTION, RESEARCH
AND SANCTUARIES ACT OF 1972 W'I':ODT AMENDMENTS.

-- ENSURE CONTINUED AND ADEQUATE FUNDING FOR THE MARINE
SANCTUARIES PROGRAm.

-- CONTINUE THE RESTRICTIONS, WHERE APPROPRIATE, ON OIL
EXPLORATION AND-DRILLING ACTIVITIES IN MARINE SANCTUARIES.

Thank you for your consideration.
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Testimony of Hideto Kono, Director
Department of Planning and Economic Development, State of Hawaii

on the

Reauthorization of Title III
of the

Marine Research, Protection and Sanctuaries Act of 1972

before the

Subcommittee on Oceanography

and the

Subcommittee on Fisheries and Wildlife Conservation and the Environment

of the

House Merchant Marine and Fisheries Committee
U.S. House of Representatives

March 12, 1981

Chairmen D'Amours and Breaux and Members of the Committees, on

behalf of the State of Hawaii, I wish to thank you for this opportunity to

testify on the Marine Sanctuaries Program which is administered by the

National Oceanic and Atmospheric Administration's (NOAA) Office of Coastal

Zone Management (OCZM).

The Marine Sanctuaries Program, authorized under Title III of the

Marine Protection, Research and Sanctuaries Act of 1972, as amended, as

passed by Congress for the purpose of preserving or restoring the

conservational, recreational, ecological or aesthetic values of designated

oceanic waters is a worthy objective of the Congress. To date, NOAA has

designated six marine sanctuaries with another seven sites, including a

nomination for Hawaii in the active candidate stage.
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This is a significant accomplishment to date and the OCZM is to be

commended for its efforts in carrying out the objectives set forth by the

Congressional concern to protect our nation's marine environment and

resources. Moreover, in working with the State to implement this program,

the flexibility afforded by OCZN in terms of developing "tailor-made"

management programs to meet the protective, research and/or educational

needs for each individual sanctuary has enhanced the integrity of the Marine

Sanctuaries Program in the eyes of the affected States.

As previously mentioned, the OCZM is currently reviewing a marine

sanctuary nomination for Hawaii. The purpose of this particular proposal is

for the protection and preservation of the endangered humpback whale. It

has received a great deal of publicity and public support from all over the

world. Inasmuch as such a sanctuary would include waters which are under

the jurisdiction of the State of Hawaii, this proposal therefore, is, of

course, under close State, County and public scrutiny.

During our preliminary deliberations on this matter, concerns have

been expressed on additional rules and regulations which may interfere with

existing boating and fishing activities. In addition, on-going and proposed

activities such as harbor development and expansion, possible waterborne

interisland transportation services, OTEC energy installations, and fish

aggregating buoys are also seen as potentail conflicts with a marine

sanctuary.

In response to these concerns, OCZM has indicated that additional

rules and regulations would not be instituted as part of the proposed

National Marine Sanctuary. The designation and management regime would be

based upon existing laws (anti-harassment regulations) which are now being

enforced by the National Marine Fisheries Services (NiMFS) and therefore,
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on-going and proposed activities should not be adversely affected by a

sanctuary designation. OCZN believes that the establishment of such a

sanctuary would serve to focus on the educational, research, and public

awareness components of this important management program.

In view of these approaches and considerations by OCZM, we are

encouraged by the feeling that the sanctuaries program will emphasize a

strong Federal-State partnership with maximum State participation. We are

cautiously optimistic that a mutually agreeable National Marine Sanctuary

can be established which will better enhance the preservation and awareness

of the humpback whale. And if the State should be assigned any monitoring

or enforcement functions of the proposed sanctuary, we believe the State

should be reimbursed for the expenses incurred. Although the State of

Hawaii has not as yet taken a formal position on the proposal until

documents of existing sanctuaries are reviewed and all foreseeable

management options are further analyzed and clearly understood, we look

forward to continuing to work with OCZM in arriving at a mutually acceptable

solution which maximizes the protection of this important endangered species

within such a framework as the Marine Sanctuaries program.

In conclusion, we recognize the national significance of the

reauthorization of Title III of the Marine Protection, Research and

Sanctuaries Act, and believe that the National Marine Sanctuaries Program is

deserving of full and continuing Congressional support.
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NATIONAL FISHERIES INSTITUTE, INC.

1 1t CONNECTICUT AVENUE. N W 8 WASHINGTON 0 C 2003 1 (202) 857.1110

March 10, 1981

Honorable Norman D'Amours
3577 House Office Building
Annex II

Washington, D.C. 20515

Dear Mr. Chairman:

The National Fisheries Institute, a National Trade Association repre-
senting more than 1,000 member companies which harvest, process and
distribute fish, seafood and marine products, is pleased to provide
comments on pending legislation to extend Title III of the Marine
Protection, Research and Sanctuaries Act of 1972 (16 U.S.C. 1432 as
amended). The Institute testified last year before the Subcommittees
and expressed concern with the role of the Marine Sanctuary program,
with particular emphasis on the ability of the sanctuary managers to
supercede professional fisheries management by the states or the
regional fishery management councils.

As I indicated in our earlier testimony the legislative history of
the Marini Sanctuaries Act is limited. It was passed at the time
when other statutes dealing with the protection of the marine environ-
ment and wildlife resources had not been enacted of if enacted, the
regulatory regimes had not been permanently established. In view
of this sketchy legislative history, the Institute is concerned that
increased activity under the previous Administration had resulted in
an environmental focus for the program. This focus makes it easier
to visualize a regime under which other ocean uses will not be easily
accommodated. In view of the extensive regulatory authority granted
the Federal government under the Marine Sanctuary Act, the Institute
believes that NOAA should be required to carefully analyze whether
other Federal law and regulations provide a basis for the coordinated
management, conservation and development of ocean resources.

For this reason, the Institute supported in concept, an amendment
which would require the Secretary to determine the relative values
of specific criteria to be considered prior to the designation of a
sanctuary. The amendment further provided that the Secretary shall
not designate any such area if he determines that the coordination
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of existing regulatory authorities will provide protection for such
area commensurate with that available under a sanctuary designation.
We believe the adoption of such an amendment would define the scope
of the marine sanctuary program and encourage the more affective
administration of existing Federal and state programs.

Amendments adopted by the Congress last year limit Federal regula-
tions within a sanctuary to activities listed in the designation
document and the committee report provides guidance to the Secretary
that his office "in exercising the authority under Title Ill-shall
avoid duplicative authority and additional layers of beaucracy where
existing law and regulations provide sufficient protection." Unfor-
tunately, subsequent to the Congressional action, the Office of
Coastal Zone Management issued the designation and final regulations
for the Looe Key Marine Sanctuary which specifically provides for
the regulation of fishing in a manner different than proposed by
regional councils under the Magnuson Fishery Conservation and Manage-
ment Act. It would appear that with adequate coordination between
the components of NOAA responsible for implementing the Fishery
Conservation and Management Act and the Marine Sanctuary Act, it
should have been possible to defer to the councils with respect to
the regulation of fishing activities.

Mr. Chairman, recent actions by the Reagan Administration with respect
to regulatory reform and budgetary constraints provides hope that the
Administration will carefully review the Marine Sanctuaries program
and chart a course which will prevent the use of the Marine Sanctuary
concept as a tool for regulating activties for which it was not in-
tended.

Mr. Chairman, I've appreciated the opportunity to transmit the
Institute's concern regarding the administration of the Marine Sanc-
tuary program. Your consideration of our position is appreciated.

Sincerely,

Gustave Fritschie
Director of Government
Relations

cc: Rep. John Breaux
Rep. Edwin Forsythe
Rep. Joel Pritchard
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FRIENDS OF THE EARTH
530 7TH STREET. S.E., WASHINGTON. D.C. 20003

202) 5434313

STATEtIENT BY FRIENDS OF THE EARTH
ON REAUTHORIZATION OF

THE MARINE PROTECTION, RESEARCH AND SANCTUARIES ACT
March 16, 1981

PRESENTED TO THE SUBCOMMITTEES ON
OCEANOGRAPHY AND FISHERIES AND WILDLIFE

BY EL ZARETH KAPLAN
LEGISLATIVE DIRECTOR

Friends of the Earth herewith submits comments on the reauthorization

of the Marine Protection, Research and Sanctuaries Act of 1972. Friends

of the Earth is a national and international conservation organization with

approximately 25,000 members in the United States. The marine sanctuaries

program has been an extremely important environmental program in recent

years, and we strongly endorse 'its reauthorization with no amendments.

Nine years ago the Congress passed the Marine Sanctuaries Act because

of serious concerns about the rapid deterioration of the quality of our

oceans due to increased uses by human beings. Increased discharges of oil,

sewage and toxic wastes into the oceans was causing problems of alarming

proportions in some off-shore areas. The long-held belief that the ocean

is an inexhaustible, self-cleaning receptacle for human waste was recognized

as a fallacy, and the Congress passed the Marine Sanctuaries Act to provide

some measure protection for the great source of all life on earth.

We support all three titles of this Act, but we are most concerned

about the political controversy that has arisen over Title III, the sanctuaries

title of the Act. When Congress passed this title, it did so with the view

that some areas of the ocean are so unique, so biologically important,

so fragile and vulnerable that they need special management. It gave the

Executive branch discretion over what should be managed and how in each

chosen area. This Title was passed with the same concerns that gave birth

to the system of national parks and wildlife refuges that we are so proud of.

It is difficult to imagine that human activities have grown so vast that

even the oceans need to be protected from us, but by 1972 the evidence

was in--some areas of the ocean were dying of pollution, some were being

robbed of unique coral and fish species, and something had to be done.

Committed to the presentation. restoration. and rational use of the ecosphere
100q reK)cdd papef
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Not until the Carter Administration did the program begin to fulfill

the intent of Congress. During the first eight years of its existence,

only two small sanctuaries were designated. But under the Cater Administration

for the first time the program developed a process for evaluating sanctuary

nominations, setting priorities, gathering sufficient scientific information

to evaluate areas, and working closely with state and local jurisdictions

as well as public interest groups. Four nominations completed this process

during the Carter years and were given final designation during the last

year of his Administration.

Rightfully crizod some years ago for failing to develop a justifiable

process for sanctuary designations, the program has made remarkable progress

during the last four years in this areas. A rational system is in place for

evaluating nominations now, and although some refinements are needed, the

system is working remarkably well. The important fact is that this program

has matured under the Carter Administration with a careful scientific analysis

done on each of the four designations to evaluate its appropriateness for

inclusion in the sanctuary system. In addition this program has become a

model among federal programs for successful federal, state and citizen

cooperation.

What appears to be happening is that the program is coming under attack

for doing its job too well. Overwhelming state and local support for the

two California sanctuaries at Point Reyes and Santa Barbara interfered with

the energy industry's desire to retain unlimited access to the Outer Con-

tinental Shelf. We question whether any national priority, even one as

undeniably important as attainment of greater energy self-sufficiency, can

be blindly pursued at the expense of other very important values. We question

whether a serious case can be made for risking the future viability of some

of the West Coast's most critical wildlife and fish habitat for admittedly

very poor to mediocre energy supplies in a tiny fraction of the sanctuary

area.

The energy industry is exaggerating the dangers of the sanctuary program.

It has not "Locked up" the oceans, nor did the Carter Administration make

any moves to do so. We can expect that the Reagan Administration will move

even more cautiously in designating sanctuaries. Two sanctuary nominations

under Carter that conservationists view as extremely important to the survival
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of uniquely valuable habitats were never pursued by his Administration,

the proposals for the Beaufort Sea and Gborges Bank. This failure was

due to the Carter Administration's priority on energy development, which

conflicted with the other values in these areas.

The real question is whether we are willing to sacrifice any area of

the ocean to potentially catastrophic oil spills no matter how rich the

other natural resources of the area are. The Carter Administration came

very close to endorsing this concept when it proposed leasing the entire

coast of Alaska for exploration in the next five years despite the incredible

weather conditions and lack of technology to deal with shifting ice in many

of these areas.

We suggest that the energy companies first explore and develop the

areas for which leases have beqn given before we establish the principle

that energy exploration takes precedent over protecting valuable areas

on the OCS. We challenge the industry to show that it has the capacity

to develop its present leases. Former Secretary Andrus expressed considerable

irritation at the energy companies' tendency to demand more and more areas

to lease when they had done so little to explore the leases they hold.

In the meantime, we urge this Committee to reauthorize the Marine

Sanctuary Act as a vitally needed law dedicated to protecting those ocean

areas which are so special that we cannot afford to destroy them.
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Introduction

My authority to address the issue of Marine Sanctuaries stems from

graduate degrees in both genetics and ecology, from the experience of

thirty years of university teaching and research in environmental areas,

and from specific familiarity with-the continental shelves of the Nation.

It also derives from twenty years of experience in the identification

and preservation of critical environmental areas. For several years

I served as Director of the Scientific Areas Preservation Council of

the State of Wisconsin, and under the aegis of the National Academy of

Sciences, I served as Chairman of the Conservation of Ecosystems Pro-

gram (of the U.S. International Biological Program) dedicated to the

location and preservation of critical environmental areas throughout

the United States. I have been in close touch with the Itarine Sanctu-

aries Program since its inception, and I was co-nominator of the Key

Largo Coral Reef Marine Sanctuary.

The thrust of my argument is twofold: a) Marine sanctuaries are

essential to the long-range protection of the genetic and ecological

resources of the continental shelves, and b) the Marine Sanctuaries

Program must develop the concept of a clearly definable System of Marine

Sanctuaries which, when complete, will in fact, preserve the living

resources of the shelf. Thus, each individual sanctuary would fulfill

a specific essential role in the whole operative system.

Marine sanctuaries should be established for the protection of

specific biological resources and features of value to society, resources

and features which would likely be in jeopardy if active protective

measures were not instituted. Marine sanctuaries should be managed
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under the policy that other human uses are permitted to the extent that

they are compatible with the primary purposes for which the sanctuaries

are established.

Human Intrusion into the Shelf Environment

In a recent report which I prepared for the Office of Marine

Pollution Assessment of NOAA it was indicated that the forthcoming

decade will be marked by massive human intrusion into the environment

of the continental shelf.1 Coastalization of population and industry,

accelerated exploitation of energy and other marine resources, sharp

increase in coastal shipping, and elevated levels of pollution all

presage major deterioration of the shelf environment.

As civilization destroys its own resource base and fouls its own

nest, all reflective people must contemplate the future with appre-

hension. What must be saved and what can be saved to make tomorrow

both possible and worthwhile? Specifically, what environmental values

must be protected to support the civilization of the future? A critical

part of the answer lies in the preservation of a healthy representation

of the native ecosystems of the world, and the sooner we move ahead the

better the chance of actually preserving the environmental values which

society will need.
2

Nature has invested millions of years in evolutionary research and

development with the result that each native ecosystem is in biological

equilibrium with the prevailing climatic, hydrographic, and geologic

features of the local environment. It is axiomatic that human intrusion

disturbs the natural equilibrium, and experience has shown that the
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result is almost always species extinction and simplification of the

biological systems. The loss of genetic races and whole species popu-

lations will preclude their use by all future human generations.

However, since we are unable to predict which populations and species

will be needed, the present course of wisdom is to preserve intact

representatives of each type of ecosystem in its most complex and near-

natural state.

Marine species often display complex patterns of life history in

which different stages of a given species may be passed in entirely

different habitat types. Spawning takes place in one area, larvae

move through'another, juveniles mature in a nursery area elsewhere,

and the adults must make their way back to the spawning grounds. The

life history can be interrupted at numerous points, and because of our

incomplete understanding, we cannot really determine the, cause of

trouble when the catch fails. Sanctuaries which embrace spawning

grounds, migratory routes, and nursery areas certainly increase the

chances for perpetuating critical marine species.

Practical Values of Marine Sanctuaries

The argument for retention of undisturbed areas of the sea must

ultimately rest upon practical values in terms of the present and future

needs of society. These values are discussed briefly herewith.

Retentionofwildgenetic stocks - Natural ecosystems are veritable

storehouses of genetic material, all of which is of potential utility

for humans. All of our domestic plant and animal species were integral

parts of natural ecosystems at the dawn of civilization. Many of the

wild progenitors or their close relatives still exist in nature, and in
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the case of terrestrial species many of the wild relatives are already

being used to improve the genetic strains of domestic species. Disease

resistance, higher production, and greater nutritional value are only a

few of the desirable qualities which may be bred into domestic species

from wild stocks. As our capabilities for genetic engineering increase,

it is becoming possible to produce totally new and useful forms of plants

and animals. Considering the industrial, pharmaceutical, and agricul-

tural products already being derived from plants and animals, it is

obvious that many additional types of useful products may be developed

in the future through sophisticated genetic manipulation if the raw

materials are still available.

We are only beginning to look at the possibilities of domesticating

marine species and making their products available to society. Yet,

their potential contribution in terms of food, pharmaceuticals, and

other products is already considered to be quite significant. Marine

sanctuaries offer the best hope of retaining the diverse species arrays

which will provide the genetic raw materials for the needs of the next

human generation.

Basis for resource management strategies - In a very practical

sense, one cannot preserve alligators, one must preserve swamps. One

cannot preserve whooping cranes, one must preserve marshes and nesting

areas. One cannot preserve shrimp, one must preserve the quality of

marine spawning grounds, migratory routes, and estuarine nursery areas.

Ecosystem preservation is the key to successful management of non-

domesticated species of commercial, recreational, and esthetic value.

Interesting, valuable, rare, and endangered species all exist as integral

parts of wild systems, and system maintenance is critical to their health
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and survival. Biological resource-management strategies must be

built around the concept of ecosystem maintenance if such strategies

are to be both successful and economical in the long run.

Role in maintenance of environmental quality - Natural areas play

two vital roles in our efforts to maintain the quality of the environ-

ment. In the first place, they serve as a network of highly sensitive

environmental quality monitoring sites which can provide information on

subtle and long-term environmental changes. This is so because the most

sensitive indicators of environmental quality are the responses of the

organisms themselves. Biological indicator species can alert us to

environmental deterioration often in advance of chemical tests. In the

second place, the sanctuaries may serve as controls for comparison with

more heavily utilized sites elsewhere. Such comparison serves as an

early warning system of excessive environmental damage in the exploited

areas.

Role in protection of major ecosystem values - It is now quite

widely recognized that natural ecosystems tend to stabilize otherwise

destructive forces of nature. On land they create soils, prevent erosion,

retard surface runoff, recharge subsurface aquifers, etc. In the oceans

they may retard wave erosion of shorelines, store nutrients against loss

to the deep sea, stabilize bottoms, etc. We are still lacking much

knowledge about the functioning of marine systems, but we do know enough

to realize that they are of great significance in protecting coastlines

and continental shelf environments from the loss of values important to

society.

Theoretical and scientific values - Sanctuaries and other natural

area reserves provide natural laboratories for long-term scientific

investigation of ecological processes. Such studies cannot be carried

out on areas subject to constant intrusion or on areas in which the
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systems have been greatly simplified as a result of disturbance. If we

adnit that scientific knowledge of how the shelf systems function is of

importance to society, then we must also 'admit the value of establishing

undisturbed study sites so that the investigations can be carried out

without interference. Since much of the underwater research is carried

out by a professor and his graduate students, such areas also become

extremely valuable for higher education in the marine sciences.

Toward a National System of Marine Sanctuaries

It was earlier mentioned that the Marine Sanctuaries Program must

develop a clear concept of a National Marine Sanctuary System, and this

point merits elaboration. In the State of Wisconsin the Scientific Areas

Preservation Council is working to preserve high quality representatives

of each of its native ecosystem types as well as additional areas which

appear to be of particular significance to the fauna and flora. Persis-

tence throughout the past three decades has put Wisconsin near its goal,

and when completed the System will encompass the native species 'and

ecosystems, that is, it will protect the genetic and ecological endow-

ment of the State. Over half the states of the Nation have similar or

related programs. In such systems each new natural area acquisition must

fit a predetermined need. It must constitute a perceived requirement in

terms of the integrated whole.

Sanctuary needs for an integrated marine reserve system cannot be

quite so easily defined, a priori. However, they can be defined in

general terms which will permit some vision of the total desired size of

the system as well as permitting definition of priorities in sanctuary

designation, determination of adequate size and buffer area requirements,
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and management objectives for designated sites. One simply cannot pro-

ceed on an ad hoc or haphazard basis and expect to establish an integrated

system which will protect national values of the continental shelf.

Essential to the development of the full system are three initial steps:

1) adoption of a classification system detailing the biological and

ecological area types to be included in the final system, 2) develop-

ment of an objective means of scaling individual areas in terms of

their worth and value in relation to the needs of the system, and

3) establishment of a clear and understandable method of prioritizing

areas for sanctuary designation, given the practical limitations of time,

funds, and knowledge base. Thus, the Marine Sanctuaries Program should

get on with its activities in business-like fashion by establishing

goals and methodologies and then developing the means of achieving these

goals.

Conclusion

The Marine Sanctuaries Program has the potential for performing a

major service to society. A well conceived and carefully implemented

program would go a long way towards preserving biological and ecological

resources ofithe continental shelf even in the face of massive tech-

nological intrusion. However, the program will be successful only to

the extent that it can develop clear goals, avail itself of the neces-

sary scientific expertise, establish a workable modus operandi, and

call upon the necessary financial resources.

The Marine Sanctuaries Program is Critical because it alone, of

all the federal agencies, has a clearly defined mission to crry out

the necessary protective measures. Individual states, of course, cannot

protect areas beyond the limits of their boundaries. This leaves the
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Marine Sanctuaries Program as the only hope for real protection of

biological and ecological resource values on the vast expanses of the

continental shelf.

"When, in the course of human history, mankind is confronted with

a train of crises which, if unresolved, will lead rapidly and unfail-

ingly to progressive deterioration in the quality of human life, a

decent respect to the rights of unborn generations compels examination

of the oasic causes of the crises, elaboration of courses of remedial

action, and definition of the fundamental constraints under which society

must thereafter be governed if it is to enjoy the good life in perpe-

tuity ..... As a matter of individual and collective conscience man

must realize that he cannot go it alone; that he must evolve from a con-

sumer to a preserver society. Our generation shall either accept the

challenge of redirecting the calamitous course of history or our

wretched descendents shall thereafter hold us responsible for failure to

do so.'3
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THE COMMONWEALTH OF MASSACHUSETTS

EXECUTIVE DEPARTMENT

STATE HOUSE * BOSTON 02133

EDWARD J KING
GOVERNOR

March 25, 1981

Congressman Norman E. D'Amours
Chairman, House Oceanographic Sub-Committee
2242 Rayburn Building
Washington, D.C. 20515

Re: Marine Sanctuary Program

Dear Congressman D'Amours:

I am writing this letter to indicate my strong support for the
reauthorization of the Marine Sanctuaries Program (Title III of the
Marine Protection, Research and Sanctuaries Act).

There are several features of this program'that make it particularly
attractive to Massachusetts. These include:

* The goal of the program is protection through management
rather than prohibition. Unlike most marine environmental legislation
which focuses on specific activities, impacts or species, Marine Sanctuaries
provide for a mixture of useage that protects economic and recreational
interests as well as natural resources. The area management concept
makes this program unique and prevents it from being merely a duplication
of other legislation.

* The management plan can be tailored to the special site values
of the particular resource area rather than trying to apply broad-based
regulations, designed for wide interests, that may not apply in the
specific situation. It further provides for an overall management
perspective for federal or state agencies having regulatory authority in
the area.

* Of special significance is the program's ability to protect
marine environments of a special and unique nature; a very useful management
tool.

* Included in the program are incentives for research into
various aspects of the Sanctuary and its useage to provide greater
insight into the relationships among man, resources and the ecosystem.
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* Public awareness of the resources of the Sanctuary is fostered
through the development of educational and interpretive programs.
Alerting our citizens to the values of such areas greatly aides in their
protection.

* The enhanced surveillance and monitoring of conditions and
activities in the Sanctuary along with the designation of a site manager
serve to assure that the plan and protective devices will be implemented.

* The designation process allows for considerable input all
along the way from private citizens, interest groups and government
agencies to develop a sanctuary program responsive to the needs of the
resources and the people.

As you are probably aware, Massachusetts is presently involved
the designation process for portions of Nantucket Sound as a Marine
Sanctuary. We look forward to the continuation of this process and
program.

in

the

Si cerelY~

Edward J. Kin
Governor

EJK:EJR/msa



NATIONAL SEAGRANT PROGRAM PROPOSED
BUDGET

MONDAY, MARCH 30, 1981

HOUSE OF REPRESENTATIVES,
- SUBCOMMITTEE ON OCEANOGRAPHY,

COMMITTEE ON MERCHANT MARINE AND FISHERIES,
Washington, D.C.

The subcommittee met, pursuant to call, in room 1334, Long-
worth House Office Building, commencing at 1:07 p.m., Hon.
Norman E. D'Amours (chairman of the subcommittee) presiding.

Present: Representatives D'Amours, Pritchard, Hughes, Studds,
Oberstar, Carney and Schneider.

Staff Present: Howard Gaines, Darrell Brown, Mary Pat Barrett
and Pamela Phillips.

Mr. D'AwouRs. Good afternoon. The Subcommittee on Oceanog-
raphy will come to order. Today's hearing of the subcommittee
concerns the administration's proposed budget for the national sea
grant program. Witnesses include representatives from the admin-
istration, a panel of sea grant college program directors, and a
panel of business representatives that have used the services of sea
grant.

As I think everybody in this room knows, the sea grant program
was created in 1966 to expand our base of marine scientists, techni-,
cians and specialists. The program meets its goals and objectives
with a tripartite program of research, education and advisory serv-
ices.

Educational programs have been developed for grade school
through high school-age students. Progranis have been developed to
train technical personnel for industry and funds have also been
used to develop and strengthen college and graduate programs in
the marine area.

I support the President's call to reduce expenditures, but frankly
I am confounded by the logic of the administration in proposing to
abolish sea grant because the President is Mlling for equitable
reductions across the board and for the elimination of waste, fraud
and fat, et cetera, from our Government's budgets. However, the
administration's sea grant proposal is not an equitable reduction
for sea grant. Instead it calls for the elimination of sea grant. Sea
grant is not full of waste and fraud; it has returned positive bene-
fits to our Nation.

As a matter of reference, the Heritage Foundation strongly sup-
ports sea grant. The Heritage Foundation has reported, "Sea grant
has an impressive record of success, primarily because it is bsed
largely on local priorities and needs. Sea grant funding should be

(311)
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increased by 10 percent per year in real terms for the next 5
years."

Our committee has recommended to the Budget Committee that
sea grant be level funded at $38.8 million for fiscal year 1982.
When inflation is taken into account, this amounts to an actual
budget decrease.

The members here today and other members of Congress will be
interested in the testimony by Dr. Robert Corell of the University
of New Hampshire. Dr. Corell chaired a task force that recently
evaluated the impact of sea grant activities on the U.S. economy.
The task force provided several specific examples of how sea grant
has met local, State, regional and national needs. The most impres-
sive finding to me was that sea grant provided $217 million on a
yearly basis in economic returns to the United States. This is an
impressive figure, especially since total Federal expenditures to sea
grant have only been $270 million over the entire history of the
program.

I am deeply concerned,-as many others are, that the administra-
tion is proposing the elimination of a resource development pro-
gr am. Sea grant is a valuable program that returns positive bene-

to industries, our economy, and our next generation of marine
scientists and marine resource managers, and the many people
that use and enjoy our coastal resources.

The hour is late and. I would like now to get moving-with the
testimony by recognizing any other members of this subcommittee
who might have opening statements.

I would like to first ask unanimous consent that the testimony of
the Hon. Joseph Moakley, a Member of Congress from the State of
Massachusetts, be printed in the record as also will the testimony
of Peter Orahovats, the vice president and scientific director of
Bristol-Myers Products, which very interestingly highlights some of
the marine biomedical research which sea grant has supported at
several major universities.

Without objection, those statements will be entered for the
record.

[The statements follow:]

STATEMENT OF HON. JOHN JOSEPH MOAKLEY, A MEMBER IN CONGRESS FROM THE
STATE OF MA8SACHUSETTS

Mr. Chairman, members of the subcommittee. I wish to thank you for the oppor-
tunity to submit this testimony to your Subcommittee today in support of the Sea
Grant Program. It is my belief that the Administration's efforts to reduce outlays to
the Sea Grant Program by 50 percent is simply another case in which the Adminis-
tration's budgetcutters have taken the ax to a valuable and worthwhile program
without understanding how it operates, its benefits and costs, or why it is necessary-
that we maintain federal support for the program. Basically, the decision is not
economically sound.

According to figures which were compiled by the Ad -Ioc Sea Grant Task Force,
the total cost of the Sea Grant Program, since its in-eption in 1966, has been
approximately $270 million. The Task Force estimates of direct benefits to industry
from the program have been approximately $217 million per year. The cost of the
total program, over 13 years, is being made up annually by the direct benefits.
Certainly this is the type of response which we in government should be applauding
rather than penalizing

I realize, however, that proven cost/benefit effectiveness is not enough justifica-
tion for the continuation of a multi-million dollar Federal program. Federal pro-
grams must demonstrate a substantial positive impact on society. They must also
fill a gap which the private sector has either been unwilling or unable to fill.
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During my tenure in Congress, I have had the opportunity to follow the progress
of the Sea Grant Program carefully. The Massachusetts Institute of Technology Sea
Grant Program, which is shared between my district and that of the Honorable
Speaker, Thomas P. O'Neill, has demonstrated its ability to both improve the
industries which utilize the ocean's resources and to assist in protecting the fragile
coastal waters. To my constituents, many of whom derive their livelihood from the
Georges Bank fishing grounds and others which find their most enjoyable leisure on
the ocean beaches or sailing along the Massachusetts coastline, programs like the
Sea Grant Program are not wasteful Federal--p-nding, but rather, an important
tool to preserve their traditional livelihoods and lifestyles. I might add that the
Coastal Zone Management programs and the State Planning programs, which have
also been targeted by the Administration, receive wide support as well.

To illustrate how beneficial and necessary this program is, I wish to draw on
several MIT projects as examples of the financial and social benefits which have
been derived. These examples clearly illustrate that the Sea Grant Program is not
simply for the coastline states, but rather that the nation as a whole benfits from its
research.

In 1973, the MIT Sea Grant Program did an economic and environmental impact
analysis of petroleum development on Georges Bank which was used as a basic
reference in the Georges Bank controversy. The same research team was later
chosen to make a similiar analysis for the entire East Coast Continental Shelf area
and for the Gulf of Alaska. The oil transport and dispersion model, developed by
this research team, became the basis of the current U.S. Coast Guard oil spill
tracking model.

In the President's Program for Economic Recovery, the President states that
"states and localities should assume responsibility for those NOAA programs from
which they directly benefit." This is clearly not the case in the above example. It
was not the Commonwealth of Massachusetts decision to undertake leasing on
Georges Bank, but rather, the Department of the Interior who authorized the lease
sale. The Commonwealth, on the other hand, attempted to block oil development
because of the adverse impact which oil development may have on the fishing
industry.

It is a national energy crisis, not a Massachusetts crisis, which is requiring the
development of Georges Bank. Certainly it is unfair to place the responsibility for
this type of research solely on the shoulders of New England. The Federal govern-
ment has both a need and a responsibility to be an active participant in research
which will effect the livelihood and well being of the citizens of New England
especially when the threat to that lifestyle is the result of a Federal action.

Other examples of worthwhile projects which have been undertaken by the MIT
program and which have national and international benefits include:

A hydrodynamic model for Massachusetts Bay to assess the impact, transport and
dispersion of natural and man-made inputs on that and other semi-enclosed bodies
of water. This model was used to study the impact of cooling water discharge from
Boston Edison's nuclear power plant and resulted in saving projected construction
costs of about $30,000,000. The model has since been used in Biscayne Bay, Florida;
Narragansett Bay, Rhode Island; San Fransisco Bay, California; Great Bay, New
Hampshire; Alaska; Austrialia; and Japan.

High risk research studies investigating new techniques to detect flaws or failures
in ofshore structures resulted in the development of systems and procedures to
detune offshore platforms from the ocean environment.

The successful development and demonstration of a prototype, automatic process-
ing machine for dogfish which was truly a world first and something which industry
had been unable to develop.

These are only some of the many projects carried out by MIT and other Sea Grant
universities. It is clear that they offer this country many important benefits and
will play an ever increasing role as we continue to develop the oceans for additional
food, resources, and recreation. The oceans are a unique part of our environment
which offer great potential but which we know very little. To understand their
workings, and to have the foresight not to make the same types of mistakes which
we have made with our land, we must continue to strive to learn all we can about
their ecosystems.

I wish to conclude my remarks with one final example of the benefits which have
been derived from the Sea Grant program. For this example I draw upon research
which was done in Minnesota-far away from our ocean coastlines. The purpose of
the research was to reduce the loss of lives resulting from cold-water drownings.

As we know, in the Northern waters, those of much of the United States during
the Winter months, the loss of life from drowning is often caused by hypothermia.
Even experienced swimmers cannot control the loss of body heat which literally
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reduces the temperature of the body core below the point necessary to protect the
vital organs. When the temperature drops, even a few degrees, the body can no
longer sustain life.

The Sea Grant Program studied the temperature regulations of humans in cold-
water environments and, in partnership with industry, designed new kinds of per-
sonal flotation devices that minimize body temperature loss. This program has
stimulated production of three new lines of personal flotation devices and thermal
suit grossing $15,000,000 in 1980. Regardless of the economic benefits of the project,
the saving of even one human life is clearly worth the expenditure. My guess is that
these new devices will save many lives and that the economic benefits from this
type of research cannot be measured in monetary terms.

Mr. Chairman, I support the Sea Grant program as an economically sound Feder-
al expenditure which obviously has national purpose. I urge your support for this
program as well.

Thank you.

STATEMENT OF PETER ORAHOVATS, VICE PRESIDENT AND SCIENTIFIC DIRECTOR,
BRISTOL-MYERS PRODUCTS

THE SIGNIFICANCE AND NATIONAL IMPORTANCE OF SEA GRANT-SPONSORED
BIOMEDICAL RESEARCH

I wish to submit the following testimony for your consideration in reviewing the
funding of the Department of Commerce-Sea Grant program. My comments are in
particular reference to the very innovative and highly productive marine biomedical
research which Sea Grant supports at several major universities. Considering the
obvious benefits to our pharmaceutical industries, and the inherent virtues in the
development of our National marine resources, I strongly recommend continued
funding for the Sea Grant Program. The following brief synopis should provide a
clear picture of the many rewards received in comparison to the modest funding of
this worthwhile research program.

For several years the Sea Grant Program has provided grant support for the
exploration end development of marine biomedical resources. Being part of the
Department of Commerce, this program has emphasized the development of nonuti-
lized marine resources through the close collaboration of university researchers
with industrial scientists. While several areas of medical importance have been
investigated in this program, a major emphasis has been placed-upon the investiga-
tion of marine plants and animals for the isolation of new medicinal agents useful

'in the treatment of human disease. As ailments such as cancer, cardiovascular
disease, and resistant bacterial and viral infections increase in importance, the
necessity to explore new sources for safe and effective drugs cannot be over-empha-
sized.

The Sea Grant Program has evolved as a unique blending of academic and
industrial collaboration not equaled in other U.S. granting institutions. Biomedical
Sea Grants currently exist at the Universities of California, Rhode Island, Oklaho-
ma, Washington, Delaware, Maine, New Hampshire, and South Carolina, as well as
Texas A & M University and the Massachusetts Institute of Technology. Each of
these projects is based upon interaction with an industrial counterpart involving
such companies as Merck, Sharpe, and Dohme Laboratories, E. I. Dupont Company,
Syntex Research, G. D. Searle Companly, and Eli Lilly Laboratories.

I am most acquainted with the University of California project at the Santa
Barbara campus. As I am familiar with this program, I can summarize some of
their notable achievements. An unusually large number of new drug candidates has
been isolated by the California group, and their productivity perhaps illustrates the
biomedical potential of marine organisms. Among their discoveries is a novel new
analgesic/anti-inflammatory substance which is more potent than Indomethacin,
and which could be highly useful in treating arthritis. An exceptionally active and
selective antiviral drug was also isolated by the California group, which shows
potent activity against Herpes Simplex infections. This compound could be the first
step toward a successful cure of this now incurable and dreaded disease.

Anew toxin is also under current investigation in California as a Neurophysiolo-
gical probe in studying neurotransmission. This compound blocks nerve transmis-
sion by a new mechanism which is, as yet, unknown. In the California -program,
fourteen new compounds have been isolated which show impressive levels of cancer
cell growth inhibition. These new compounds are being studies at several U.C.
campuses for their efficacy in the treatment of solid tumors and in the control of
leukemia. The California group is interacting with the National Cancer Institute to
assess the application of these compounds in anticancer chemotherapy.
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Nationwide, I have been informed of significant findings in several Sea Grant
projects. Researchers at the University of Oklahoma, for example, have reported the
isolation of a new marine polyether which inhibits cancer cell growth and which
also may be useful as an antibiotic agent. The Oklahoma program has also been
responsible for the isolation of fifteen cancer cell inhibitors as well as a potent
substance which prolongs the effects of existing pharmaceuticals.

A group of researchers at the University of Rhode Island have been instrumental
in providing a sound understanding of numerous marine toxins, and in exploring
marine-derived polymers also for anticancer drug development. Likewise, scientists
at the University of Washington have discovered that chitosan, a derivative from
shellfish waste, may be useful as a commercial fungicide.These findings represent
only a few of the more notable discoveries made through Sea Grant funding, and
they clearly attest to the future potential of the marine environment in biomedical
research.

Support through Sea Grant for the educational aspects of ihis program should
also be emphasized. Students with experience in collaborative Sea Grant-Industry
projects are ideally suited for employment in the pharmaceutical industry, and
numerous former graduates now hold important industrial research positions as a
result of the program.

It is for these reasons that I strongly support the Sea Grant Program and feel so
committed to its continuation. The merits and current benefits are considerable, and
the potential for significant commercial development, as supported by the close
collaboration with industry, is clearly very great. Considering the quality of this
program and the modest investment involved, I strongly urge your positive review.

Mr. D'AMouRs. Our first witness will be Mr. James Walsh,
Acting Administrator of NOAA. Mr. Walsh, welcome, and we are
prepared to receive your testimony.

STATEMENT OF JAMES P. WALSH, ACTING ADMINISTRATOR,
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION,
ACCOMPANIED BY DR. FERRIS WEBSTER, ASSISTANT ADMIN-
ISTRATOR FOR R. & D., NOAA
Mr. WAISH. Thank you, sir.
M name is James P. Walsh. I am the Acting Administrator of

the National Oceanic and Atmospheric Administration and I wel-
come this opportunity to appear before you today and discuss the
administration's recent budget request particularly as it relates to
the national sea grant college program.

I would like to have my testimony submitted in its entirety for
the record. I will simply review it very quickly, and then add a
couple of general comments at the end with regard to my agency's
overall budget situation and then discuss whatever questions you
may have.

Let me start by summarizing my statement and giving you a bit
of an overview of the national sea grant program which, as you
noted, was established under the Sea Grant College and Program
Act of 1966. It was established as a matching fund grant program
and its goals were to assist in the development of the Nation's
coastal and marine resources by establishing a network of sea
grant colleges and university-based research programs. These pro-
grams were aimed at meeting local, regional and national needs.

Under the program a total of 16 sea grant colleges have been
designated since the program's inception. This designation ex-
presses our confidence in the demonstrated dedication and compe-
tence of the institution involved in the areas of marine research
and education. At present there are a number of programs that
have been engaging with superior performance, and advancing to-
wards sea grant college status, such as Maryland, Mississippi,
Alabama, Virginia, South Carolina, Michigan, and Minnesota.

80-338 0 - 81 pt.1 - 21
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In addition, the program has provided grants to other public and
private institutions; institutes, laboratories and agencies that are
engaged in or concerned with the development of marine resources.
Major program areas have included marine resource development,
marine technology development, marine environmental research,
marine socioeconomic and legal research, marine education and
training, and marine advisory services.

Grants for projects in these areas have comprised about 62 per-
cent on the average of total project costs, although the maximum
allowable under the law is 662/ percent. This indicates strong
interest in the programs within the states as well as the participat-
ing institutions.

During the fiscal year ending this year, grants would be given to
46 institutions and provide partial support for about 810 projects.
In all, 4,071 individuals are involved in sea grant-sponsored activi-
ties, involving 1900 professionals and 760 graduate- students.

The sea grant advisory services program is a representative ex-
ample of how this program has provided many benefits to diverse
groups of users in the coastal States. There are 300 marine advisers
who have participated in a number of activities including educa-
tion for general public audiences, technical advice and instruction
in particular marine areas, identification and communication of
local needs and the dissemination of research. These advisors work
in close conjunction with communicators within the sea grant pro-
gram to reach the general public so they might understand the
very subjects relating to the development and use of marine re-
sources.

The sea grant national projects program which is a new pro-
gram, was established by the Sea Grant Program Improvement Act
of 1976. National projects have been designed to involve research-
ers from several universities in addressing a problem identified as
a national need. Fifteen national needs have been identified and
the first of these now being addressed is the near shore sediment
transport Study. A second project on marine corrosion involving
researchers from six universities was initiated in the fall of 1980.

The final major category of sea grant effort is in the area of
international programs. The goals of the cooperative projects under
this program is to enhance the marine research and development
capabilities of developing countries and to promote international
exchange of marine science data and information.

The sea grant program was designed to be the moving force in
the creation of a network of colleges and universities with strong
programs in marine education and research. This goal has been
largely realized as evidenced by the involvement of over 4,000
people in sea grant sponsored activities and the 16 institutions
which have received sea grant college status. Sea grant college
programs have been directed toward the development of expertise
and the satisfaction of local, State and regional needs. Sea grant
matching funds have always exceeded the required minimum, and
State legislatures in 16 States already appropriate funds as an
explicit item in their State budgets.

The fiscal year 1981 appropriation includes $39 million for the
sea grant program. Most of the funding is devoted to research and
development activities with 23 percent and 10 percent devoted to
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marine advisory services and educational training, respectively.
Federal funding in 1982 for the sea grant program is proposed to be
$1.8 million eliminated and thereafter we calculate that termina-
tion of the program will achieve a total savings of $222 million
through 1986.

Mr. Chairman, before I complete my statement and go to ques-
tions, let me give you some general idea of the context within
which the sea grant proposed budget reduction, and program termi-
nation, were made. As a result of the review engaged in by this
administration starting in January of this year leading to the
March 10 budget that was submitted by President Reagan, there
was a series of analyses undertaken to identify programs within
the Federal budget that could be either reduced or eliminated.
Within our agency this has resulted for fiscal year 1982 in a
reduction of 23 percent of our budget, or $250 million. The reduc-
tions were based, at the outset, at least the large reductions includ-
ing sea grant, on two fundamental premises.

First, that there are a number of activities which the Federal
Government currently funds that are of primary benefit to either
State governments or local governments and local interests and
needs.

Second, there are programs that are of direct and primary bene-
fit to various industries. These two concerns formed the basis upon
which the budget was approached. Within NOAA, several pro-
grams have been reduced because they are programs of primarily
local benefit. These include the sea grant program and the coastal
zone management section 306 program. There are also other pro-
grams which include assistance to States, such as the adadromous
fish program ($2,000,000) and the commercial fisheries development
program ($5,000,000). With regard to assistance to industries in the
fisheries area, funding is to be reduced in nonsalmonid aquaculture
($2,000,000) and funds are proposed to be reduced for assistance
programs under the Saltonstall-Kennedy program ($10,000,000) re-
sulting in a total reduction of $19 million for the four programs.

In addition, Mr. Chairman, there are other major policy decisions
in regard to budgets including delay or postponement or an elimi-
nation of major new starts. In this category two satellite systems
which were proposed for initiation in President Carter's budget,
the national ocean satellite system and the land remote sensing
satellite system have been proposed either for reduction, as in the
case of LANDSAT or elimination as in the case of NOSS. These
two satellite systems probably would have cost in the neighborhood
of $1.8 billion over the 10-year life of those programs.

As you can see, we have taken cuts throughout our agency. The
25-percent reduction was not achieved without identifying cuts in
many areas across our agency. In addition, as I noted at the outset,
decisions were made on a major policy basis that those programs
within our agency that are of primary benefit and serve the needs
of local communities, State communities, should be reduced or
eliminated.

Mr. Chairman, that concludes my prepared statement and I
would be happy to try and answer any questions you may have.

[The statement of Mr. Walsh follows:]
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STATEMENT OF JAMES P. WALSH, ACTING ADMINISTRATOR, NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DEPARTMENT OF COMMERCE

Mr. Chairman and members of the subcommittee, thank you for the opportunity
to discuss the National Sea Grant College Program.

The National Sea Grant College Program, created by the Sea Grant College and
Program Act of 1966, was established as a matching-fund grant program. Its goals
were to develop and protect the Nation's coastal and marine resources through the
establishment and operation of a network of Sea Grant Colleges and a university-
based research program designed to meet local, regional and national needs.

Under the Sea Grant College Program, a total of 16 Sea Grant Colleges have been
designated by NOAA since the program's inception. An award of Sea Grant college
status has expressed NOAA's confidence in the demonstrated dedication and compe-
tence of the institution in the areas of marine research and education. Colleges
which achieve this status have received priority in obtaining support, within the
limits of overall Federal policy and fiscal considerations. To be eligible for such
designation, an institution was required to demonstrate a record of superior per-
formance for a minimum of three years in Sea Grant Programs that encompassed
research, development of the marine environment, education and training of marine
scientists and technicians, and an effective marine extension of advisory program.
At present, Sea Grant colleges have been designated in a total of 17 coastal states:
Alaska, Georgia, Hawaii, Washington, Oregon, California, Texas, Louisiana, Florida,
North Carolina, Delaware, New York, Rhode Island, Massachusetts, Wisconsin,
Maine and New Hampshire.

Under the Sea Grant Program, grants have been provided to public and private
universities, institutes, laboratories and agencies engaged in or concerned with the
development of marine resources. The major project areas suppoorted by these
grants have included:

Marine resources development, including aquaculture, fisheries biology and
ecology, marine pathology and mineral resource development;

Marine technology development;
Marine environmental research;
Marine socio-economic and legal research;
Marine education and training; and
Marine advisory services.

Federal grants for projects in these areas have comprised 62.5 percent of total
project costs (the maximum allowable Federal level is 66% percent), while 37.5
percent has been provided by the grant recipients themselves. During the fiscal year
ending September 39, 1981, grants were given to 46 organizations and providedpartial support for 810 projects. In all 4,071 individuals were involved in sea grant-sponsored activities, including 1,994 professionals and 760 graduate students.Sea Grant's marine advisory services programs are a representative example of
how this program has provided diverse benefits to a variety of user groups in the
coastal states. Sea Grant's 300 marine advisors have participated in informal educa-
tion for general public audiences, technical advice and instruction in marine areas,
identification and communication of local marine community needs, and the dis-
semination of research findings aimed at user problems through seminars, work-
shops, publications and personal contacts. The marine advisors have worked in
coordination with Sea Grant communicators to reach the general public through
press, radio, television and other media. Major subject areas addressed by marine
agents and specialists have included fisheries management, sea food processing and
marketing, gear technology, marine recreation, coastal and wetland management,
taxes, health and safety. Several thousand persons have been contacted each month
by the agents who provided direct assistance to users of marine resources. NOAA
has entered into cooperative agreements with the Department of Agriculture's
Cooperative Extension Service and the United States Fish and Wildlife Service, and
has helped train agents and develop the Energy Extension program of the Depart-
ment of Energy.

The Sea Grant National Projects Program was established by the Sea Grant
Program Improvement Act of 1976. National projects have been designed to involve
researchers from several universities and disciplines in addressing a problem identi-
fied as a "national need". Fifteen "national needs!' have since been identified. The
first of these to be addressed became the Near Shore Sediment Transport Study. A
second national project on marine corrosion involving researchers from six universi-
ties was initiated in the fall of 1980.

The final major category of sea grant activity which bears specific mention is the
Sea Grant International Program, also established by the 1976 Sea Grant Program
Improvement Act. The goals of the cooperative projects in this program are to
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enhance the marine research and development capabilities of developing countries
and to promote the international exchange of marine data and information.

The Sea Grant Program was designed to be the moving force in the creation of a
network of colleges and universities with strong programs in marine education and
research. This goal has been largely realized as evidenced by the involvement of
over 4000 people in Sea Grant-sponsored activities and the 16 institutes which have
received Sea Grant college status. Sea Grant College Programs have been directed
toward on local, state and regional needs. Sea Grant matching funds have always
exceeded the required minimum, and state legislatures in 14 states already appro-
priate funds as an explicit item in their state budgets.

The Fiscal Year 1981 appropriation includes $39 million for the Sea Grant Pro-
gram. Most of the funding is devoted to R&D activities with 23 percent and 10
percent devoted to Marine Advisory services and education training, respectively.
Federal funding in 1982 for the Sea Grant Program will be eliminated for a total
savings of $22 million through 1986.

The concludes my written statement on the proposed fiscal year 1982 Sea Grant
Budget, and I will be happy to answer any questions you may have.

Mr. D'AMouRs. Thank you, Mr. Walsh.
I have a few short questions to lead off with. I am aware that the

primary rationale upon which sea grant is being eliminated is that
the services it provides are viewed by the administration as pri-
marily local in character. I disagree with that characterization and
we have witnesses who are going to testify a little later who
specifically are going to disasgree and offer evidences that that
characterization is not accurate.

However, assuming it were, would the administration feel the
same about eliminating sea grant if it felt that these local services
would not be picked up b' users or others within the local commu-
nity?

Mr. WALSH. Mr. Chairman, I don't believe the administration's
position would change because I think that it would be very diffi-
cult to make a case that all these activities would be eliminated. In
other words, it is fair to say that we expect a good number of these
activities will be picked up.

Now, I am not saying that all of them will be picked up. In other
words, there are two sides of that coin. Some will be picked up and
others will not. There have been very many successful activities
within the sea grant program. That is-not the argument. But it's
their very success, as a matter of fact, that identifies the sea grant
program. If the fishing industry can be shown that the investment
of $2 or $3 million in a research and development project relating
to improving their efficiency will, in effect, provide additional eco-
nomic returns to them, our way of managing companies tells me
that I as a fisherman ought to go ahead and invest that money
because I am going to get a return. Why wait for the Federal
Government to come along and do it because that may not happen.
If it is of particular economic value to these industries, and accord-
ing to the report of the sea grant task force it is, then economic
theory would say that people would pick it up and begin to make
these investments now that it has been demonstrated to be so
effective.

Mr. D'AMouRs. Why wouldn't that philosophy result in the elimi-
nation of land grant?

Mr. WALSH. I am not familiar with the land grant program,
but--

Mr. D'AMouRs. Well, the sea grant program is modeled and
patterned after the land grant program if the economic theory-
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since they are really almost entirely premised in the same princi-
ples, operate approximately the same patterns, how can you justify
eliminating sea grant and not land grant. Or do you suggest that
we also eliminate land grant assistance?

Mr. WALSH. I am certainly not suggesting that, no. What I am
told, however, is the land grant program after many years of
getting started has focused a little more directly on national prob-
lems.

As was indicated in my testimony, Congress itself noted that in
1976 the sea grant program seemed to be focusing perhaps a little
bit too greatly on local and regional problems and, therefore, Con-
gress amended the statute to add special provisions without match-
ing requirement in order to entice the sea grant institutions away
from that local emphasis to a national and international emphasis.
These two portions of the statute were added in 1976. I would
submit it is because Congress recognized that the focus was per-
haps too local.

Mr. D'AMouRs. Well, I want to get back to that, but I just lost
my train of thought. I do have another question I wanted to ask
you.

I understand that Secretary Baldrige has been receiving numer-
ous calls, letters, and telegrams supporting sea grant. Is it possible
for you to make these kinds of documents available to this subcom-
mittee?

Mr. WALSH. Yes, sir, I will be glad to provide copies. We would be
glad to provide you with copies of all those letters as well as a copy
of the typical response that we send back.

Mr. D'AMOURS. Mr. Pritchard, do you have any questions?
Mr. PRITCHARD. Thank you, Mr. Chairman.
It is nice to welcome you, Mr. Walsh, again, before us. It is a

rather difficult assignment I am sure for you today and--
Mr. WALSH. I do not get any bonuses either. [Laughter.]
Mr. PRITCHARD. No, I am sure you do not.
Mr. WALSH. You kept those away from us. [Laughter.]
Mr. PRITCHARD. You know, this sea grant cut did come as some-

what of a surprise, I think, to most of us. Where did this cut
orginate? This cut is something that NOAA thought of or is it the
Commerce Department or where is the genesis?

Mr. WALSH. I do not think it is fair to say that it came entirely
out of the blue, having been associated with the program now for
11 years myself. There has always been a concern within the
Federal Government that this administration, the last administra-
tion, and the administrations before about the point at which Fed-
eral assistance to vnrious kinds of activities, particularly those that
impact upon the private sector, stops and private sector picks up,
and whether the sea grant was a seed money program initially or
was not. We have had debates now for about 10 years that I can
remember as to whether the sea grant program was a seed money
activity since it was different when it was initially created from
the typical NSF funding activity. The sea grant reduction was
identified at the outset of the budget review process by Mr. Stock-
man, OMB examiners, and the President's advisers. As I under-
stand the approach, many of the programs in the Federal Govern-
ment were being analyzed over a 6- or 8-month timeframe prior to
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the election and during the transition period, and then it moved
very quickly from that preliminary analysis into a budget review
with Mr. Stockman. It was identified by those individuals at the
outset of our budget review as a big ticket item. There were several
big ticket items that the President referred to-sea grant, coastal
zone management, the national ocean satellite system, landsat-
that were identified for reduction in our agency at the outset.

Mr. PRITCHARD. If this had been a small ticket item, do you think
it might have slid by?

Mr. WALSH. I understand that they didn't consider much below
the $25 million level at that review. However, there were addition-
al reviews after that and I can assure you that it would not have,
because then we got down to the $2 and $3 and $4 million pro-
grams. Again, using the same general philosophy.

Mr. PRITCHARD. You know there is an effort going on in the
Senate to restore a certain amount of these funds by a considerable
amount. My Senator is doing that. He has the luxury which we
will not have here of moving one up and one down, so we may have
to wait until the other body sends it over until we can see what we
can do. I appreciate your testimony-and I appreciate the position
you are in.

Mr. WALSH. Thank you.
Mr. D'AMOURS. Thank you. Mr. Carney, do you have any ques-

tions?
Mr. CARNEY. No, Mr. Chairman, thank you.
Mr. D'AMOURS. Mrs. Schneider?
Mrs. SCHNEIDER. No, thank you.
Mr. D'AMOuRS. Mr. Walsh-by the way, thanks for explaining to

me how the marine sanctuary program slipped through. I was
confused up until this very moment. It is a smaller than $25
million program. I was not aware of how we had gotten away with
that one.

Mr. WALSH. That is actually a long story. [Laughter.]
Mr. D'AMOURs. I think I know some of the details, but I was

never aware of this $25 million threshold until you just pointed it
out.

Mr. WALSH. That is about the number. Again, I was not privy to
exactly the number but it was the big ticket item that was focused
on earlier.

Mr. D'AMouRs. Mr. Walsh, when we passed sea grant our decla-
ration of policy stated-and I have the original act here-that
referring to a prior paragraph outlining the food, energy, mineral
and other resources of the oceans:

The understanding-assessmen, development, utilization and conservation of such
resources require a board commitment and an intense involvement on the part of
the Federal Government in continuing partnership with State and local govern-
ments, private industry, universities, organizations and individuals concerned with
or affected by oceans and coastal resources.

Obviously, when we passed the Act, Congress saw our coastal
and ocean resources as national resources requiring some Federal
participation. I am not aware that the Department of Commerce at
that time had any contrary view of our ocean environment. Has
there been any shift in the Department of Commerce since then?
Do we see the ocean in our coastal resources as local now and
segmented sections rather than as a national resource?
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Mr. WALSH. Clearly, there is always a shift following a Presiden-
tial election which brings different points of view to bear on con-
tinuing policies such as the sea grant program that may be several
years old. Each year, each election, and each new person brings in
a different point of view depending on current circumstances,
topics under national debate, and we alter or keep our policies
depending on the outcome. Speaking for the Department of Com-
merce, we do not view that the ocean is not an area of particular
national concern, because it is. For that reason we are continuing a
$125 million program in marine fisheries, both commercial and
recreational. We are spending over $50 million to operate a large
fleet of ocean-going vessels. We have a marine pollution program
that adds up to almost $30 million. We are engaged in a variety of
research concerning both atmosphere and oceans which indicate
this Nation's recognition of the value of ocean resources. What we
are saying in this instance is that, notwithstanding these good
statements of policy, at this point you have to look at not only the
policy, but the funding activities under the program and conclude
whether, in fact, the benefits go directly either to someone who
achieves a financial reard as a result or that there are matters of
most interest to State and local governments. That, of course, is
debatable even within the policy statement and it just depends on
concerns at the time.

Mr. D'AMOURS. According to the ad hoc task force, a group
headed by Dr. Corell of the University of New Hampshire, the total
ocean economic sector within the U.S. GNP is comparable to all of
agriculture or all of our communications industry.

If sea grant is abolished, is there another State or private agency
that you think will pick up the development of marine sciences,
the training of marine scientists, do the education and research
and the two-way advisory work, where on one hand, the sea grant
program advises individuals and industry and on the other hand
solicits and receives information from these individuals and indus-
tries as to various problems that need to be solved. Is there really
something that can replace all of this?

Mr. WALSH. Let me say first of all, education is as indicated by
testimony about 10 percent of the funding activity. We have been
inordinately successful either in educating marine scientists or
inordinately unsuccessful in not finding them jobs. In many areas
we have a surplus: for example, marine biologists, we have a sur-
plus of students educated in these fields. We are probably educat-
ing too many lawyers--

Mr. D'AMouRs. Excuse me. Who is we?
Mr. WALSH. I am talking about the United States including all

its programs-the National Science Foundation and the basic edu-
cation system of this country. We have educated a lot of people in
the last couple of years and I think the sea grant's emphasis has
not been on education. One of the problems in the field, and I can
attest to it, is that it is tough to find employment. Despite the fact
that there are a lot of people coming out of schools employment is
certainly not keeping pace with the expertise we are developing in
this area.

Now, in terms of whether somebody is going to pick up all of Sea
Grant, I would be wrong if I said yes they are. The answer is that
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in some situations, depending on who is most interested, parts of it
will get picked up. The advisory services are very important. It is
uite likely that the advisory services will get picked up by States.

To the extent that we put money, for example, in finding pharma-
ceuticals from the sea, I am sure the major pharmaceutical compa-
nies in this country that have an interest in achieving an economic
benefit from that will invest in that type of research.

Mr. D'AMOURS. One of the problems with that though, is that
when these companies do make these investments, as somebody is
going to testify later, they consider that knowledge paid for and
they do not like to share it. with anybody else. Is not that one of
our problems with your approach?

Mr. WALSH. It is most important that the commodity finds its
way into the marketplace where competition occurs. I am not
interested in that phamaceutical unless it can be developed and
sold to me in a way that I trust is of value.

Mr. D'AMoURS. As I see it, there are two problems. No. 1, if
private industry is going to fund the process, they are not going to
share the results and, No. 2, they are going to tend to fund only
those processes which are immediately beneficial to their some-
times rather limited purposes. I think sea grant provides a formula
where we can get into a broader range of approaches.

Mr. WALSH. I would agree with you that the concern is that
private enterprise does focus on the short-term investment and
that we need to find techniques to accelerate private investment in
research and development in the long term. Not just that which
will enhance the quarterly profit report.

Mr. D'AMOURS. Is that being done?
Mr. WALSH. Yes. In the past we have tried to accelerate-ways in

which we can get specialized investment into innovative technology
through special tax provisions and the like. I am sure this adminis-
tration has some suggestions about how to provide special tax
benefits for investments in R. & D. that has a longer term payoff.

Mr. D'AMOURS. We are going to have testimony a little later
that, as a matter of fact, there is a shortage of marine scientists
today. I just want to be sure I heard correctly.

Did you say that there is a surplus?
Mr. WALSH. In some areas there is a surplus, yes, Marine biolo-

gists is one example. I see Joel nodding his head. I use him as a
witness.

Mr. D'AMOURS. All right. I just wanted to make sure we are clear
on that because we are going to have another witness later that I
think is going to contradict that, but perhaps not. I have no further
questions at this time.

Mr. Hughes, do you have any questions of this witness?
Mr. HUGHES. No.
Mr. D'AMOURS. Mr. Carney.
Mr. CARNEY. Mr. Chairman, in your questioning of the witness

the witness mentioned that he felt that the marine advisory serv-
ices program would be picked up by the States.

Mr. WALSH. Isait it might be, yes, sir.
Mr. CARNEY. Could you tell me what percentage of sea grant's

total budget was allocated?
Mr. WALSH. Twenty-three percent for advisory services.
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Mr. CARNEY. Twenty-three percent. And would you like to specu-
late as to how much of that 23 percent you believe will be picked
up by the States.

.Mr. WALSH. I really cannot say because I think right now, Con-
gressman, all the States are trying to assess the entirety of the
budget cuts coming from the Federal Government and to assess
their priorities on an individual State-by-State basis. I do not be-
lieve they have completed the process, I really could not do any-
thing more than, say, speculate. In some places this is considered
to be a very valuable asset and some it is not. I really could not
give you a breakdown. I will try and do that over the next couple
of months.

Mr. CARNEY. Would you say that the advisory program is the
applied branch or the applied part of the sea grant program in
total?

Mr. WALSH. Applied always sounds like research. Most of sea
grants research is categorized as applied in the sense of definition
of research. At the same time the marine advisory services take
information that is now available, translate it and provide it to
users. So in the sense that they are providing an applied informa-
tion assistance effort, the answer is yes.

Mr. CARNEY. Has there been any indication at all that States
would take up the slack?

Mr. WALSH. We have not gotten any definite indication as yet.
We have not heard because of the fact that so many States are
looking at so many programs. They have not really decided where
their priorities are.

Mr. CARNEY. Would you say that the rationale behind the deci-
sion or the belief that the States will pick up the program is that
the program is a very good program?

Mr. WALSH. I think it is not only that the program is a good
program, but that it is a benefit to people, to local users, and State
users, and the industry. I think the economic figures that are
presented by sea grant really cut two ways. One is to show that-if
it is of that much economic value, somebody is willing to invest a
few dollars to get back that return. That is the rationale.

Mr. CARNEY. Thank you very much.
Mr. D'AMouRs. Jim, thank you very much. I also appreciate your

testimony and I share Joel Pritchard's remark that this is not the
easiest testimony you have ever given. I would like for the record,
though, to comment on your last remark.

That answer might be correct in the abstract, that the States are
going to probably judge the great value of this program and, there-
fore, assume the funding responsibilities. It is hard for me to
believe that politically, any States, except those that might be very

., wealthy, if there is such a thing today-are going to make sea
grant a high priority, given the other constraints that are being
placed upon their budgets by elimination of other Federal pro--
grams. I think you probably agree with that. I am not tring to put
words in your mouth. Whether you do or not I appreciate your
being here and testifying under difficult circumstances.

Mr. WALSH. Thank you.
Mr. HUGHES. Mr. Chairman.
Mr. D'AMouRs. Mr. Hughes is recognized.



325

Mr. HUGHES. This has prompted me to wonder-I apoligize for
being so late and I hope I am not repeating. But is there any
indication at all, has there been any indication for the record that
the administration has endeavored to find out which of these pro-
grams can be absorbed by the States. Is there any effort systemati-
cally to review coastal zone management, sea grant, et cetera, et
cetera, to determine which of those programs could be absorbed by
those States that would be impacted?

Mr. WALSH. The answer is that there has been no systematic
analysis of that type. There was an analysis made of the programs
over the last several years and there is a residual view of these
programs within the Office of Management and Budget as to where
the benefits go. That was the decision. It was not the detailed
analysis, Congressman, of who might pick it up and how. It was the
philosophy of Federal Assistance to States for States needs.

Mr. HUGHES. Did anyone from the Office of Management and
Budget actually sit down with any of the people familiar with sea
grant, for instance, to determine whether or not there was a likeli-
hood that the States would pick up, for instance, the advisory
service or the educational--

Mr. WALSH. During the budget review process?
Mr. HUGHES. Yes.
Mr. WALSH. I am not aware of such. It might have occurred, but

I am not aware of such.
Mr. HUGHES. Would that have occurred without your knowledge?
Mr. WALSH. Possibly.
Mr. HUGHES. Thank you, Mr. Chairman.
Mr. D'AMOURS. Thank you, Mr. Hughes. Once again, Jim, thank

you very much. We appreciate your being here.
Mr. WALSH. Thank you, Mr. Chairman.
Mr. D'AMOURS. Our next witness will be a panel of sea grant

service users consisting of Joseph Swift, James Hudlow, Gus Frits-
chie, Jon Lindbergh, and Robert C. Byrd. If you gentlemen are
here, I would appreciate your approaching the table at this time.

Gentlemen, I will let you proceed in whatever order you may
wish to. I have called your names in the order that you appear on
today's witness list, but if you want to vary that order, given the
hour and the need of some of you to catch planes perhaps, that is
all right with me, I would like to request to the extent that you can
summarize your testimony as Mr. Walsh did. They are all fairly
short anyway, but in the interest of the hour and the fact that
others are waiting if you could just hit the high points of your
testimony, I would appreciate it very much.
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STATEMENTS OF GUSTAVE FRITSCHIE, DIRECTOR OF GOVERN.
MENT RELATIONS, NATIONAL FISHERIES INSTITUTE, WASH-
INGTON, D.C.; JOSEPH SWIFT, OWNER, CLEARWATER TACKLE
CORP., AND UPSTATE SPORTS SERVICE, INC., ONTARIO, N.Y.;
JAMES HUDLOW, PRESIDENT, SPECIALTY SEAFOOD, CHATTA-
NOOGA, TENN.; JON M. LINDBERGH, DOMSEA FARMS, BREM-
ERTON, WASH.; AND ROBERT C. BYRD, VICE PRESIDENT,
BRIAN WATT ASSOCIATES, HOUSTON, TEX.

STATEMENT OF GUSTAVE FRITSCHIE

Mr. FRITSCHIE. Mr. Chairman, with the indulgence of my col-
leagues, perhaps I will take up your offer to determine the list and
proceed first.

My name is Gustave Fritschie. I am director of government
relations for the National Fisheries Institute. I have to appear
before the other body in approximately 20 minutes to testify on
marine sanctuaries. With the indulgence of the panel I will pro-
ceed.

Mr. Roy Martin, the institute's director of science and technol-
ogy, was to have delivered our statement and that statement has
been submitted to the committee. I ask that it be inserted in the
record.

[The statement of Mr. Martin follows:]

STATEMENT OF RoY MARTIN, DIRECTOR, SCIENCE AND TECHNOLOGY, NATIONAL
FISHERIES INSTITUTE

Mr. Chairman my name is Roy Martin and I am Director of Science and Technol-
ogy for the National Fisheries Institute.

Mr. Chairman the National Fisheries Institute is pleased to offer its comments
regarding the exceptional NOAA program called Sea Grant. The National Fisheries
Institute is composed of more than 1000 member companies engaged in all the
facets of processing, distributing and marketing the majority of this country's fresh
and frozen seafoods.

During the past several years we have had the privilege of appearing before this
committee to offer support for the Sea Grant Program. We appreciate the invitation
to again state our views.

we, as an industry, have been a prime recipient of the benefits from the Sea
Grant Program. To us that seafood specialist and extension agent have added a
dimension to the industry, that along with the Congressionally supported 200 mile
economic zone legislation, is enabling this industry to recover and grow again.

We cannot allow this forward growth to stop. The Sea Grant program must
continue as a viable entity just as the university land grant program in agriculture
continues to be an important supporting arm of their efforts.

We offer as prime examples of this assistance some of Sea Grant's major contribu-
tions to us:

(1) Studies that compare the Protein Quality of underutilized minced fish to that
of whole fillets of popular species of fish. We documented that the protein from
minced fish was equal to that of traditionally caught fish. From this base we know
that we can use minced fish to build whole new families of seafood products
engineered as convenience foods for U.S. consumers.

(2) The development of a dip-stick method to quickly determine the freshness of
fish at dock level. This test will enable us to tell how we should treat a load of
landed fish-do we immediately process, store or reject.

(3) The development of Rapid Bacteriological tests that will aid us in determining
the Quality of Raw Breaded Shrimp. Used as a Quality Control tool the time of
testing was reduced from 72 to 24 hours.

(4) Studies on Cholesterol in seafoods and their relationship to other fats in the
diet. Data enables physicians to better prescribe seafood diet for their patients.

(5) Studies on the amount of Selenium in fish diets as an anti-cancer and tumor
agent. Results have indicated that those consuming high fish diets have a much
lower incidence of breast cancers.
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(6) Determination of Thiamine, Riboflavin & Niacin in certain seafoods. Adding
important new information to our data base for nutritional purposes.

(7) Research into possible biochemical or other by-products that exist in the waste
effluents of the seafood processing industry.

(8) Using Controlled and Modified inert gas packaging as a mean of reaching
inland markets with fresh fish.

In addition let me cite a few other examples of how those extension service people
in the field have served as a conduit to educate, bring forward new technology and
present it to industry user groups.

(1) A Waste Utilization Conference and the implications of future EPA overregu-
lation of the processing industry-University of Florida extension agent, Steve
Otwell, Organizer.

(2) New Advances and an examination of the safety of Modified Atmosphere
Packaging-Texas A. & M. University-Ranzell Nickelson, Extension Specialist,
Organizer.

(3) Seafood Nutrition- "Train the Trainer". A conference designed to send back
with various user groups such as school dietitians, home economists, and food
editors enough information about seafood and health to help them "out-reach" to
their audiences. University of South Carolina-John Armstrong, Organizer.

These projects and the applied work done by Sea Grant constitute one prime basic
need-Food for Man, an additional source of protein.

We therefore urge that funding support be maintained for this unique national
resource. People already trained to assist the seafood industry in a period of antici-
pated growth constitute the wealth and heritage of this nation's oldest commercial
industry.

Our prime support for these program components does not indicate a lack of
support for other Sea Grant services. I believe other Sea Grant user groups can
more properly address their issues.

Mr. Chairman, it has been a pleasure to appear before your committee today and
I am ready to answer any questions you or members of the committee may wish to
ask.

Mr. FRITSCHIE. What I would like to do very briefly is review the
examples that he has listed of important technological research
programs and the use by the industry of the extension services
provided through the sea grant program. As Mr. Martin indicated
in his testimony, the institute has appeared before this committee
and other committees many times in the past in support of the sea
grant program and we renew our basic support for that program.
Examples of sea grant technological research as contained in his
testimony include: One, studies that compare the protein quality of
underutilized minced fish to that of whole fillets. These studies
document that protein for minced fish is equal to that of tradition-
ally caught fish and will enable the industry to develop a new line
of seafood products prepared from minced seafood flesh.

Second, the development of bacteriological tests to add in deter-
mining the quality of raw breaded shrimp.

Third, studies on cholesterol and seafood and the relationship to
other fats in the diet. This data has been used by physicians to
better prescribe seafood diets for patients.

Fourth, studies on the amount of selenium in fish diets as an
anticancer and tumor agent.

Turning to examples of the industry's use of the seafood exten-
sion program, I would cite three recent conferences that have been
carried on in conjunction with the institute and various sea grant
schools around the country. One, a waste utilization conference on
the implications of future EPA overregulation of the processing
industry conducted with the assistance of the University of Florida.
Second, new advances and examination of the safety modified at-
mosphere of packaging. This was carried in conjunction with Texas
A. & M. University.
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Finally, a seafood nutrition symposium carried on with the as-
sistance of the University of South Carolina. Certainly NFI be-
lieves that these projects' technological research and other activi-
ties of sea grant bring about one important basic need for the
seafood industry. Namely, assistance in providing an outreach pro-
gram to the industry so that the industry can provide better sea-
food products to the American consumer and to the international
market. We, therefore, in particular urge that funding support be
maintained for the technological programs and certainly the sea-
food extension program within the sea grant college program. This
does not indicate lack of support for other program components. It
just indicates our ability to comment most directly on the impor-
tance of those parts of sea grant that most directly impact the
seafood industry.

Mr. Chairman, it has been a pleasure to appear before your
committee today. I will be prepared to answer any questions that
you or other members of the committee may have. Thank you.

Mr. D'AMouRs. Thank you, Mr. Fritschie. I do not know what
your time constraints are, but if you could stay to answer ques-
tions, we would appreciate it. I understand you are under some
pressure.

Mr. FRITSCHIE. I can stay.
Mr. D'AMOURS. All right. The next witness scheduled is Mr.

Swift.
STATEMENT OF JOSEPH SWIFT

Mr. Swivr. Mr. Chairman, honorable Congressmen, my name is
Joseph Swift. I reside in the town of Ontario, New York State,
within the congressional district represented by Congressman
Frank Horton. I am employed as a chemist by the Xerox Corp. in
Rochester, N.Y., as a U.S. Coast Guard-licensed commercial charter
fishing boat captain on Lake Ontario and as a coowner of a fishing
tackle manufacturing company, Clearwater Tackle. I am also a
member of the Rochester Trout and Salmon Anglers Club, the
Sodus Deep Trollers, the Eastern Lake Ontario Trout and Salmon
Anglers, and a member of New York Sea Grant's Coastal Recrea-
tion Advisory Committee. Lastly, I serve as chairman of the Wayne
County Fishery Advisory Committee as established by the Wayne
County Board of Supervisors.

I come before you today in wholehearted support for the sea
grant program. In my dealings with sea grant over the last 5 years,
I have found this program to be a unique and valuable program
and I feel that it must not be shortchanged in your ultimate budget
decisions. In lieu of simply offering a litany of laudatory state-
ments about sea grant, I thought I would describe to you several
positive experiences that I have had or seen as a user and adviser
to sea grant. These examples will serve to only scratch the surface
of illustrating the economic and social impacts of the program in
my locality, my State, and in other States across this Nation.

Case No. 1. Approximately 5 years ago, I recognized that there
was a rapidly evolving sportfishing and tourism industry along the
lake counties of Lake Ontario. At that time, I seriously debated a
decision to plunge into the charter fishing business. Fortunately, I
had the opportunity to meet and talk with a New York State sea
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grant specialist. This specialist was able to discuss with me my
decision, lay out options available to me and provide me with
insurance tips. Perhaps more importantly, he was able to provide
me with a research report on the charter fishing business in Lake
Michigan that was funded and conducted through the Wisconsin
sea grant program. This up-to-date report provided me with perti-
nent information and allowed me to make a much easier decision
going into this business. It also enabled me to avoid many of the
pitfalls in starting up a business of this sort. Today as I run this
business-it is a successful, heavily booked business-and as I run
it I do not forget nor belittle the assistance and information ren-
dered by sea grant in New York and Wisconsin.

Case No. 2. Approximately 4 months ago, a few of the 40-some-
odd charter fishing operators that had sprung up on Lake Ontario
wanted to get together and consider the formation of a professional
trade association. Our first turn here again was to sea grant.
Through its local extension specialist, sea grant arranged to walk
us through our first annual meetings and was able to provide
extremely useful materials on the constitution and organization of
other similar associations. Again, this information came from the
upper lakes area, Lake Michigan in specific. Today, the Lake On-
tario Charter Board Association is established and it will soon offer
its 36-odd members reduced insurance saving and national joint
advertising.

Case No. 3. Boat access to Lake Ontario is severely limited. Sea
grant, through its research and extension effort, has been able to
facilitate local and State government in addressing this problem.
Here again, economic research on the value of the fishery, access,
supply and demand, and thorough knowledge of successful commu-
nity efforts elsewhere have made it easier for communities, includ-
ing the community that I live in and observe, to decide on resolv-
ing these access problems. In fact, I am very familiar with the
situation where information provided by sea grant on boat launch
ramp designs helped save Wayne County approximately $45,000 in
developing its newest launch facility. Likewise, it has helped
Monroe County save approximately $10,000 in engineering costs on
its planning of a similar facility.

Case No. 4. Toxic chemical contamination problems on the Great
Lakes can and has imposed economic hardships on the tourism and
commercial sports-fishing economies. For the last 6 years, perhaps
the best source, or should I say the only unbiased source of infor-
mation on toxic chemical contamination of our fisheries has been
through Sea Grant researchers and extension specialists in Wiscon-
sin, New York, and various other coastal States. This information
has been critical in making intelligent health and economic deci-
sions under risk situations.

Case No. 5. Difficulties in locating salmonoids during the
summer months annually supresses sport-fishing activity and the
economic spinoffs in Lake Ontario. Here I have personally had a
very positive experience in suggesting that a research study to sea
grant researchers in New York that would track the annual move-
ments of salmonoids via electronic gear. This project has been just
recently funded and inaugurated. The impacts of this information
will undoubtedly provide innumerable benefits to fishing-related
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businesses in New York State and perhaps other Great Lake
States.

Time and time again sea grant has proven to be the best source
of objective coastal resource use information whether it involves
businesses, clubs, individuals, or communities. The coastal resource
users has come to know that sea grant provides good, solid infor-
mation. The information may have been developed locally or any-
where across this Nation, but it always seems to prove useful,
understandable, and relevant.

As a lay person, I will not attempt to tell you that I understand
the Federal budget process. However, I would like to leave this
subcommittee with the following thoughts if I may.

My sentiments, and I believe the sentiments of all coastal re-
source users familiar with sea grant across the country are that
sea grant is one of the most effective, efficient, economic stimulat-
ing cooperative programs around and it should not be crippled by
inadequate Federal support, or support that is withdrawn to se-
verely, too quickly, or too impetuously. There must be a continu-
ation of the national commitment to sea grant as a cooperative
State/Federal partnership in the same manner as land grant-
which has been conducted and propagated since 1862.

Sea grant is real, it is human, it is responsive, it is helpful, and it
is accepted within the coastal States and communities. Why gut
the only responsive, cooperative, and popular decentralized pro-
gram within NOAA? If just doesn't make sense.

Sea grant is obviously an economically attractive investment.
Senator Weicker's own computations indicated at least a 7 to 1
return of the Federal investment in over 13 years.

Sea grant has national impact and benefits. Whether it is
through education of graduate students, through research conduct-
ed in one State yet applicable to all, or through extension people
putting out the call for information across the country, it is still
rightfully called the national sea grant college program. In conclu-
sion, Mr. Chairman, I would ask that Congress not be involved in
destroying or even obstructing the open, proven linkage between
coastal resource user-by the boater, fishermen, marine construc-
tor, homeowner, or whomever-and the university system across
the country. Our great natural resource-that is, the coasts, the
oceans, the Great Lakes-critically, yes critically needs our great
national resource-that is, reliable, unbiased, readily available in-
formation.

Thank you, Mr. Chairman.
[The-statement of Joseph Swift follows:]

STATEMENT OF MR. JOSEPH SwiFT

Mr. Chairman, Honorable Congressmen, my name is Joseph Swift and I reside in
the Town of Ontario, New York within the Congressional District represented by
Congressman Frank Horton. I am employed as a United States Coast Guard i-
censed commercial charter fishing boat captain on Lake Ontario; and as co-owner of
a fishing tackle manufacturing business, Clearwater Tackle. I am also a member of
the Rochester Trout and Salmon Anglers Club, the Sodus Deep Trollers Club, the
Eastern Lake Ontario Trout and Salmon Anglers Association, and New York Sea
Grant's Coastal Recreation Extension Program Advisory Committee. Moreover, I
serve as chairman of the Wayne County, New York Fishery Advisory Committee, as
established by the Wayne County Board of Supervisors. Lastly, I am employed as a
chemist with the Xerox Corporation, but do not represent that corporation in this
testimony.
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I come before you today in wholehearted support for the Sea Grant Program. In
my dealings with Sea Grant over the last 5 years, I have found the program to be a
unique, invaluable program and I feel it must not be shortchanged in your ultimate
budget decision.

In lieu of simply offering a litany of praise about Sea Grant, I thought I would
explain and describe the positive experiences I've had or seen as a user of, and
advisor to Sea Grant. These anecdotes will only scratch the surface of illustrating
the economic and social impact of this program in my locality, my state and in
other states across the nation.
Example No. 1

Five years ago, prompted by a developing sportfishing and tourism industry on
Lake Ontario, I was seriously debating the decision to plunge into the charter
fishing business. Fortunately, I was able to identify and talk with a New York Sea
Grant extension specialist. The specialist was able to discuss my decision, lay out
options and provide insurance tips. But, perhaps, most importantly, he was able to
provide a research report on the charter fishing business of Lake Michigan funded
and conducted through the Wisconsin Sea Grant Program. Having this up-to-date,
objective and pertinent information available allowed for an easier, wiser decision to
go into business and to avoid some early pitfalls. Today, I run a successful, heavily-
booked charter business on the lake, and as I run it, Ido not forget or belittle the
assistance and information rendered by Sea Grant in New York and Wisconsin.
Example No. 2

Four months ago, a few of the 40 or so charter fishing operators that have sprung
up on Lake Ontario over the last five years wanted to consider the formation of a
professional trade association so as to benefit from group insurance discounts and
cooperative advertising. Our first turn was to Sea Grant, through its local extension
specialist. Sea Grant arranged and walked us through our first meetings and was
able to provide extemely useful materials on the constitution and organization of
charter fishing associations in the Upper Great Lakes, again by linking with Sea
Grant folk in Michigan. Today, the Lake Ontario Charter Boat Association is
established and will soon offer its 36 members reduced insurance savings and
regional joint advertising advantages.
Example No. 3

Boat access to Lake Ontario is severely limited. Sea Grant, through its research
and extension effort, has been able to facilitate local and state government in
addressing this problem. Economic research on the value of the fishery, access
supply and demand, and thorough knowledge of successful community efforts else-
where have made it easier for communities to decide on resolving this access
problem. In fact, information provided by Sea Grant on beat launch design helped
save Wayne County some $45,000 in developing its newest launch facility and
helped Monroe County save approximately $10,000 in engineering costs on its own
planned boat ramp.
Example No. 4

Toxic chemical contamination problems on the Great Lakes can impose and have
imposed economic hardship on the tourism and commercial fishing economy. For
the last six years, perhaps the best sources of information on toxic chemical con-
tamination of our fishery resources have been Sea Grant researchers and extension
specialists in New York, Wisconsin and other coastal states. This information has
been critical in making intelligent health and economic decisions under risk situa-
tions.
Example No. 5

Difficulty in locating salmon during summer months annually supresses sportfish-
ing activity and its economic spin-offs on Lake Ontario. I had the very positive
experience of suggesting a research study to Sea Grant researchers in New York
that would track the movements of salmon and trout via electronic gear. This
project has just recently been funded and started, and the impact of the information
it will provide could benefit innumerable fishing-related businesses in New York
and probably even other Great Lakes states.
Example No. 6

A number of groups, businesses, communities and agencies on Lake Ontario are
becoming interested in developing artificial fishing reefs in the lake to attract
anglers and develop tourism. Once again, Sea Grant, through its extension and
research role, has information available or underway that will aid in making reef-
related decisions. In New York, we've been able to benefit from information gener-

80-338 0 - 81 pt.1 - 22



332

ated by Sea Grant in Michigan, Wisconsin, Florida and Virginia. And some day we
hope to repay the compliment.

Time and time again, Sea Grant has proven to be the best source of objective
coastal resource use information. Whether it involves businesses, clubs, individuals,
or communities, the coastal resource user has come to know that Sea Grant pro-
vides good, solid information. The information may have been developed locally or
anywhere across the continent, but it seems to always prove useful, understandable
and relevant.

As a lay person, I won't pretend to understand the federal budget process, but I'd
like to leave the sub-committee with these thoughts, if I may:

1. My sentiments, and I believe the sentiments of all coastal resource users
familiar with Sea Grant across the country, are that one of the most effective,
efficient, economically-stimulating cooperative programs around-Sea Grant-
should not be crippled by inadequate federal support, or support that is withdrawn
too severely, too quickly, or too impetuously.

2. There must be continuance of the national commitment to Sea Grant as a
cooperative state/federal partnership in the same way that the national commit-
ment to Land Grant has been continued since 1862. Feral involvement insures
national guidance, highlights national priorities and encourages state and interstate
cooperation.

3. Sea Grant is real-it's human, responsive, helpful and accepted within coastal
states and communities. Why gut the only responsive, cooperative, popular decen-
tralized program within NOAA? It just doesn't make sense!

4. Sea Grant is obviously an economically attractive investment. Senator
Weicker's own computations indicated at least a 7 to 1 return on the federal
investment in over 13 years.

5. Sea Grant has national impact and benefits. Whether it's through education of
graduate scientists, through research conducted in one state yet applicable to all, or
extension people putting out the call for information across the country, it's still
rightfully called the National Sea Grant College Program.

And lastly, I'd ask that Congress not be involved in destroying or even obstructing
the open, proven linkage between the coastal resource user-be they boater, fisher-
man, marine contractor, homeowner-and the university system across the country.
Our great natural resource-that is, the coasts, oceans and Great Lakes-critically
needs our great national resource-that is, reliable, unbiased information.

Thank you very much.

STATEMENT OF JAMES HUDLOW

Mr. HUDLOW. Mr. Chairman, members of the committee, my
name is Jim Hudlow. I am from Chattanooga, Tenn., where I own
and operate a seafood packing distributing business. My being in
the seafood business is partly due to my experience with the sea
grant program. I am pleased to be here today to offer my com-
ments on the administration's recommendation to terminate the
national sea grant program.

When Congress established this program, it called for a working
partnership between Federal and State governments, universities
and industry and it called for a long-term commitment of resources
from a non-Federal sector. This challenge was met, and today we
have an impressive network of researchers, extension agents and
others, all working to develop the best ways to use the Nation's
marine resources. With this network functioning effectively, now is
not the time for the Federal Government to withdraw a partner-
ship that it was primarily responsible for creating. If the Federal
Government withdraws and leaves the responsibility of the sea
grant activities to the States, we will lose the central direction and
unity of purposes that the Federal leadership has provided in this
case. Such an action is not, I do not believe, in the national inter-
est.

My first exposure to the sea grant program came about 6 years
ago. At that time I had approximately 30,000 pounds of fish fillets
which were so large that there was no ready market for them.
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When I asked the National Marine Fishery Service for advice, they
referred me to the sea grant program in Georgia. Using the fish
smoking technology developed by the Georgia sea grant program, I
was able to smoke and market fish successfully. Since then through
the Georgia sea grant program, I have benefited from information
and expertise in the national sea grant network.

Most of the products I have, which is in excess of a million
pounds of fish harvested and processed each year, come from the
west coast, mainly Washington State. When parasites cropped up
in the fish and jeopardized the markets I established in the south-
east, they put me in contact with sea grant specialists in Washing-
ton State who made recommendations that helped solve the prob-
lem. When I extended my distribution pattern into Alabama,
North Carolina, Georgia, and Florida and found it necessary to
extend the shelf life for my products, they informed me of technol-
ogy developed by the sea grant programs in Texas and in Califor-
nia. When further research was required, they undertook a joint
project with the Wisconsin sea grant program to address the prob-
lem. The results will not only help my business but other seafood
distributors and the consumer as well.

Being in Tennessee, which does not have a sea grant program, I
appreciate the access to the national sea grant network. I hope
that my experience will dispel the myth that the sea grant is
mainly oriented toward local needs. When the sea grant program
in Georgia and Wisconsin addressed problems that affect my busi-
ness and the industry I represent, especially since there is no direct
benefit to either State and when the research findings and the
expertise of the sea grant programs in Texas and Washington State
help me, there is no question in my mind that the program is a
national one. With non-Federal funds providing more than one-half
the cost of the total program and when so few Federal programs
can demonstrate tangible benefits, I do not see how the administra-
tion can consider terminating a program that clearly justifies its
existence on the basis of economic benefits that have accrued. To
dismantle the sea grant program on the presumption that it is
mainly local in character is naive. Many sea grant activities have
local implications, as they should. But we would be very shortsight-
ed if we overlooked their national significance. When sea grant
programs in the southeast train fishermen to harvest offshore fish,
which must be made available to foreign fishing fleets if U.S.
fishermen do not take them, it benefits local fishermen.. But does it not only have national significance and when fish are
shipped to meet the needs of consumers in other parts of the
country, is there not further national significance? Markets like
resources are not limited by State boundaries. The administration
has proposes that the national sea grant program be terminated on
the basis that it is oriented toward local problems, provides local
benefits to local people and should, therefore, be supported by local
funds. I hope that my experience has demonstrated that this view
is completely without basis. If the administration insists on termi-
nating the national sea grant program, let it look for other
grounds.

Thank you for the opportunity to present my views.
[The statement of James Hudlow follows:]
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STATEMENT OF JAMES HUDLOW

My name is James Hudlow. I was born and raised in Chattanooga, Tennessee. I
still live in Chattanooga where I own and operate a seafood packing and distribut-
ing business. My major outlets are in Tennessee, but my distribution pattern ex-
tends into Alabama, Georgia, North Carolina, and Florida. My being in the seafood
business is partly due to my experiences with the Sea Grant Program, and I am
here to offer my comments on the merits of the Administration's proposal to
terminate the National Sea Grant College Program.

In its effort to reduce federal spending the administration has apparently lumped
the National Sea Grant Program with activities that simply provide assistance to
the states. It has obviously failed to recognize that when the Congress of the United
States established this program, it called for the development of a working partner-
ship between federal and state governments, universities, and industry, and it called
for a longterm commitment of resources from the non-federal sector.

In response to this challenge, universities, state governments, and industry com-
mitted funds and mobilized an impressive network of researchers, extension agents,
and specialists to work towards the common goal of developing the best ways to use
our nation's marine resources. With all of these forces in place and functioning, this
is not the time for the federal government to withdraw from a partnership that it
was primarily responsible for creating. If the Program was not fulfilling the mission
that Congress had intended, I would agree that it ought to be terminated. In my
opinion, however, the Program is working, and it is working efficiently and effec-tively.

My first experience with the Sea Grant Program came about six years ago. At
that time I was just getting started in the seafood business, and I called on the
National Marine Fisheries Service in St. Petersburg, Florida, for advice and assist-
ance on how to smoke fish that would pass the newly established guidelines of the
Food and Drug Administration. They referred me to the Georgia Sea Grant Pro-
gram based at the University of Georgia which had carried out research in this
area. Using the methods that had been developed, I was able to process and
distribute successfully 30,000 lbs of fish for which there had been no demand at that
time in the existing fresh fish markets.

About two years ago, I started to handle fresh produce from the west coast,
mainly Washington State. Soon thereafter, I began to receive complaints from my
customers about live parasites in the fish, and the market I had developed was in
jeopardy. My supplier was skeptical about these complaints and did not take the
problem seriously. When I asked the Director of the Georgia Sea Grant Program for
advice, he arranged for me to meet with specialists in the Washington Sea Grant
Program. They confirmed the existance of the parasite, provided me and my suppli-
er with information about its life cycle, and suggested techniques to detect and
eliminate the parasite from the product. The handling and resolution of this prob-
lem is a superb example of how effectively the National Sea Grant Program net-
work operates.

I have been developing in the southeast a market for seafood that continues to
grow. With this expanding market, it became necessary to obtain an extended shelf
life for my products in order to maintain product quality. Research carried out
earlier by the Texas A&M Sea Grant Program had indicated the potential of using
modified atmosphere to increase the shelf life of seafood products. Once again I
requested assistance from the Georgia Sea Grant Program to see if this technique
was applicable to my problem. Since there were questions about the usefulness of
this method, the Georgia Sea Grant Program initiated and is currrently undertak-
ing a joint research project with the Wisconsin Sea Grant Program to address this
problem. The Wisconsin Sea Grant Program was brought into the project because of
its special experience with preservation techniques. The results will not only help
me and other seafood distributors, but provide consumers throughout the country
with better products.

The reason why I bring out the details of my experience with the Sea Grant
Program is to dispel the myth that it is mainly a local program responding to local
needs. My business is in Tennessee, and I handle no products from either Wisconsin
or Georgia. The research assistance that I have received from the Sea Grant
Programs in both states will not result in any benefit to either state. These two
programs have helped me because of their commitment to the goals and objectives
of the National Program.

Being in a state which does not have a Sea Grant program, I am most apprecia-
tive of its existence because I have had access to useful information from the entire
network of Sea Grant institutions in the nation. If the federal government with-
draws from this national effort, it will result in dismantling of an effective network
that has been put together through the dedicated efforts of many individuals and
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organizations. If the federal government abdicates its responsibility by turning over
current Sea Grant activities to the states, we will lose the central direction and
unity of purpose that federal leadership provides. Such an action is not in the
national interest.

When you consider that nonfederal funds provide more than one-half the cost of
the program, and when so few federal programs provide any tangible benefits to
anyone, it is disappointing to see the administration recommending termination of a
program which can clearly demonstrate economic gains. To discard the program on
the presumption that it is mainly local in orientation is a naive and shortsighted
view. It is true that many of the activities of the Sea Grant Programs in the
different states have local implications, but they also have national and even
international significance.

When the activities of Sea Grant Programs in Georgia and Wisconsin help my
business which involves more than a million pounds of fish being harvested and
processed each year by the seafood industry in Washington, do thay not have
national significance?

When a Program in one state develops a more fuel efficient system of fishing, the
results benefit local fishermen, but when that system is adopted by fishermen in
other parts of the country, and in other countries, does the activity not have
national and international significance?

Under the terms of the Fishery Conservation and Management Act which estab-
lished the 200 mile limit for our bottom fisheries, the U.S. must make available to
foreign fleets fishery resources that U.S. fishermen do not harvest up to the allow-
able limits. In the southeast, the fishery is based almost exclusively on shrimp and
few fishermen are trained to work offshore. If Sea Grant Programs in the southeast
train and encourage shrimp fishermen to harvest these offshore stocks which have
been virtually unexploited, the results will benefit local economies, but do the
activities not have national significance? .... And when these fish are shipped to
other parts of the country to meet the needs of consumers there, is there not further
national significance? We all know that resources are not limited by state bound-
aries, but few realize that markets also are not limited by state lines.

When'a Sea Grant Program in one state provides its special expertise to address
problems identified by a Sea Grant Program in another state, does this activity not
reflect a national responsibility?

When a Sea Grant Program promotes the development of seafood products for
export, the benefits to the local economies are obvious, but does the action not take
on national significance in view of the relief it affords to our problem with trade
deficits?

The Administration has proposed that the National Sea Grant Program be termi-
nated on the basis that it is oriented towards local problems, provides benefits to
local people, and should, therefore, be supported by local funds. As I have indicated
this view is completely without basis. If the administration insists on terminating
the National Sea Grant Program, !et it look for other grounds.

Mr. D'AMouRS. Thank you for your testimony, Mr. Hudlow.
Mr. Lindbergh, would you go next, please.

STATEMENT OF JON M. LINDBERGH
Mr. LINDBERGH. Mr. Chairman, members of the committee, my

name is Jon Lindbergh. I live in Bainbridge Island, Wash. I am in
commercial aquaculture in the Pacific Northwest, in the Northeast,
in the Southeast, and in South America. I have personally partici-
pated in two, in my opinion, quite significant sea grant supported
programs.

First was a pilot program in salmonoid culture in 1971. Sea grant
matching funds to the extent of, I think, $100,000, and some Na-
tional Marine Fisheries Service technical advice, were the key
factors in the successful beginnings of a company that now has
sales of several million dollars.

The second project, which is still continuing, involves the devel-
opment of a genetically-selected net pen salmon brood stock. In
other words, we are trying to develop a domesticated salmon analo-
gous to domesticated cattle or domesticated chickens. Sea grant,
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through the University of Washington, has provided the fish ge-
neticists who have had quite striking success in just 3 years.

I would like to emphasize that these people are good and their
success has been real. In the past, before we got into this program,
our survivals of our fish in this particular program were some-
where between 20 to, in one case, 50 percent. With those genetical-
ly selected fish, we have gotten survivals between 80 and 90 per-
cent.

In my opinion, the use and development of genetics are absolute-
ly key to the survival of aquaculture, and I would say for all
species, if not almost all. It's very similar to what has gone on in
aquaculture. We will have to do the same thing, and sea grant has
got a good start in getting this program going.

Another sea grant program which I am not particularly or di-
rectly involved in, but which I think is quite important, involves
chum salmon. The Japanese had a badly depleted chum salmon
situation. They got down to about 10 million pounds of fish annual-
ly. The Japanese Government, with private interests, were able
within 10 to 15 years to multiply that by six.

Now, our chum salmon runs are also depeleted, and they're still
depleted. Sea grant is supporting the most comprehensive program
to understand our chum salmon runs, and they, in my opinion,
have the best chance of success. Success will renovate a fishery
that will be worth probably tens of millions of dollars annually. If
we don't have that success, we will probably have another import
from the Japanese.

Now, I am in strong support of the President's budget strategy,
and I understand the need for every agency to accept their share of
fund reductions. This will mean for all of us the loss of some
assistance in areas that are really quite dear to us.

But the loss of all or most of sea grant support would be a quite
grave setback for the new aquaculture industry and for our food
industry in general. Matching sea grant support for our pilot pro-
gram meant a new industry. There are lots of other industries like
that that are asking to be born. Sea grant support of fish genetics
will allow acquaculture to duplicate in the sea what agriculture
has done in the land. But it will take the same sort of support to do
it.

Now, the results of judicious sea grant funding can, in our expe-
rience, pay off many times over in the building of our aquatic
economy. I feel it will be most important that the sea grant office,
somewhat leaner if necessary, but still healthy, be able to provide
that kind of support in the future that it has, in my opinion, done
so effectively in the past.

Thank you very much for your consideration.
[The statement of Mr. Lindbergh follows:]

STATEMENT OF JON M. LINDBERGH

The Sea Grant Office was established more than ten years ago with an objective
to encourage and support the development of aquatic resources. I have personally
participated in two significant Sea Grant-supported projects.

The first project was a pilot program in salmon culture in 1971. Sea Grant
matching funds in that first year and NMFS technical assistance were key factors
in the successful beginnings of a company which now has sales of several million
dollars annually.
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The second project, which is still continuing, involves the development of a
genetically selected net pen salmon brood stock. In other words, our objective is a
domesticated salmon analogous to domesticated cattle or chickens. Sea Grant,
through the University of Washington, has provided the fish geneticists who have
achieved striking success in jsut three years.

I am in -strong support of the president's budget strategy and understand the need
for every agency to accept their share of fund reduction. This will mean the loss, for
all of us, of some assistance in areas dear to us.

The loss of all Sea Grant support, though, would be a grave setback for the new
aquaculture industry. Matching Sea Grant support for our pilot program meant a
new industry in salmon culture. Sea Grant support of fish genetics will allow
aquaculture to begin to duplicate in the sea what agriculture has done on land.

The results of judicious Sea Grant funding can, in our experience, pay off many
times over in the development of our aquatic economy. I think it most important
that the Sea Grant office, leaner if necessary, be able to provide the kind of support
in the future which I have seen it provide so effectively in the past.

Thank you for your consideration.

Mr. D'AMouRs. Thank you for your testimony, Mr. Lindbergh.
Our final witness on this panel is Mr. Robert C. Byrd. Mr. Byrd,

would you go ahead, please?
%, STATEMENT OF ROBERT C. BYRD

Mr. BYRD. Mr. Chairman and members of the committee: I am
Robert C. Byrd and I am vice president of Brian Watt Associates,
Inc., of Houston, Tex. Ours is a consulting engineering firm that
specializes in offshore engineering for the oil and gas industry.

My experience with the national sea grant program has spanned
the past 6 years, and has been very positive, indeed, with respect to
the impact of this program on applied ocean engineering research
and graduate education in this field in general.

I have been invited here today to relate some of my experiences
and to provide personal testimony as to the significance of the sea
grant program to the general marine industry. Before I proceed, I
would like to bring forth three points which I would like for you to
consider when you review my testimony today:

First, the technology associated with the development of our
offshore resources is demanding more and better qualified scien-
tists and engineers;

Second, graduate education in engineering and science is becom-
ing progressively less attractive to American students because of
the increasing starting salaries at the bachelors level and the great
demand in certain critical fields;

Third, the national sea grant program is a major source of fund-
ing for ocean engineering graduate education.

It is this last point that I would like to address and provide
support for today.

My written testimony discusses some of my own personal experi-
ences in acquiring research funding through the sea grant pro-
gram. I spent a number of years in the offshore industry prior to
returning to the University of California at Berkeley to pursue a
doctoral education in engineering. Through contacts in the marine
industry, I had felt that in returning to graduate school I would be
able to tap industry sources for the doctoral research which was
required for my degree.

During the first couple of years that I was in school, I found that
the kind of topics which I felt were very appropriate for the needs
of the industry at that time, and which would make good doctoral
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subjects, were of a nature that the industry would not wait to have-
the work done as part of a graduate degree progran.. The informa-
tion was needed in too short a period of time and was of a nature
that the companies involved felt it should be proprietary. These
considerations made the topics I chose inconvenient for combining
with a degree program.

I have since found in my experience in the offshore industry that
this is not an unusual case. Industry is only prepared to fund
certain types of research which fit into specific programs and
which can be completed in a time scale which allows them to be
performed in academic institutions.

To make the point, I feel I would not have been able to achieve
my degree program without the funding of the national sea grant
program. The particular work I was involved in was related to the
safe design of offshore oil storage and LNG facilities, for earth-
quake environments, which were particularly being considered for
the West Coast States.

Now, lest you consider my own experience with sea grant as
being a somewhat unique experience, after leaving the University
of California I joined a consulting engineering firm in Houston as
part of a team of engineers that was being assembled to look at the
offshore development problems relating to the the Alaskan Arctic,
particularly offshore of the North Slope.

Of the original group, six were Ph. D.-level engineers, three of us
had received the major portion of our funding from the sea grant
program.

Again, this sounds like it might be an exceptional experience,
but today in our firm we have 15 graduate engineers and 4 of the
15 have received a substantial portion of their funding from the sea
grant program.

The engineering community today is being faced with tremen-
dous challenges in carrying out offshore development in the fron-
tier areas, such as the Arctic, deepwater regions, the Outer Conti-
nental Shelf. These challenges are being met by the application of
a substantial body of experience accumulated by the offshore indus-
try, together with the use of highly motivated and well-trained
engineers graduating from U.S. universities, with substantial back-
grounds in marine technology.

As I hav- stated, I believe Sea Grant is a major contributor to
this talent pool. However, the general need for engineers today is
forcing stiffer and stiffer competition for the available talent. We
are finding it increasingly difficult to hire young engineers with
graduate degrees and experience directly related to the marine
industry. If one excludes foreign students graduating without per-
manent U.S. residence status, I would say it is almost impossible to
hire Ph.D. level engineers in the marine field.

If we examine the reasons for this situation, it relates to the
increased starting salaries for B.S. level engineers. The salaries
that are being paid today by the industry are higher than anyone
would have ever imagined a few years ago.

At the same time, education is more expensive and it is becom-
ing increasingly difficult to find the kind of research support that
is required to achieve a higher degree. This is a very alarming
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trend at a time when this particular sector of the marine industry
is being faced with a period of major growth.

We are facing a situation where, if the current trend in educa-
tion continues, we will be forced to seek a major portion of our
technical expertise outside the United States.

In the offshore industry we are already seeing a substantial
portion of the high quality and innovative engineering efforts
coming from Europe, Canada, and Japan. We welcome these ef-
forts, but at the same time it would be an unwelcome step back-
ward for this Nation to lose its leadership position in the develop-
ment of marine technology.

In reviewing the budget cuts proposed for the coming years in
the sea grant program, it is very difficult for me to see how these
funds can possibly be replaced by State or private sources. It is my
understanding that the States are being pressed from all sides to
replace similar Federal funds which are being reduced in other
programs. General marine research and education considerations
cannot possibly outrank other more immediate and pressing con-
cerns. Private industry has not traditionally borne the burden of
funding these types of programs directly, and it is highly unlikely
in my opinion that they will assume this reponsibility in the near
future.

I believe that most enlightened citizens accept the need to reas-
sess our spending priorities. However, I believe we should be aware
of the impact of cutting programs like sea grant and place it in the
same light as the other pressing needs in the Nation, such as the
need to maintain a strong defense.

I am quite sure that the sea grant program can be improved, as
can all Government programs. But I think the trimming of these
programs should be done in full consciousness of the benefits that
are otherwise achieved from the programs.

I thank you for -the opportunity to present my testimony. Thank
you.

Mr. D'AMOURS. Thank you for so well summarizing your-testimo-
ny, Mr. Byrd.

[The statement of Mr. Byrd follows:]
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STATEMENT OF ROBERT C. BYRD, VICE PRESIDENT, BRIAN WATr ASSOCIATES, INC.

Mr. Chairman and members of the Committee, my name is Robert C. Byrd, and I am

Vice President of Brian Watt Associates, Inc., of Houston, Texas. Ours is a consulting

engineering firm that specializes in offshore engineering for the oil and gas industry.

My experience with the National Sea Grant Program has spanned the past six years

and has been very positive indeed with respect to the impact of this program on applied

ocean engineering research and graduate education in general in this field. I have been

invited here today to relate these experiences to you as a personal testimonial to the

significance of the Sea Grant Program in the marine industry. However, before I

proceed with my own experiences I would like to offer three points for your consideration

while reviewing my testimony:

- The technology associated with offshore development is demanding more

and better qualified engineers.

- Graduate education in engineering is becoming progressively less attractive

to American engineering students because of increasing starting salaries
for bachelors level graduates.

- The National Sea Grant Program is a major source of funding for ocean

engineering graduate education.

It is my intention to provide support for the last point in the following discussion.

I would like to briefly summarize my own educational experience to emphasize the role

that Sea Grant has played. I received my undergraduate degree in marine engineering

from the U. S. Coast Guard Academy at New London, Connecticut, followed by four
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years in the Naval Engineering branch of the Coast Guard. I then acquired a masters
degree in Ocean Engineering from the University of Alaska at Fairbanks. My education

and the research work which allowed me to complete it were funded by the Office of
Naval Research (ONR) as part of their effort to develop a high-speed surface effects

vehicle for use in the Arctic. It was my original intention to pursue a Ph.D. degree
in Ocean Engineering at that time, but this changed when ONR cancelled this portion

of their research program. I left the University of Alaska to spend the next two years
working in the offshore industry in Norway developing floating platform systems for use

in the North Sea. I returned from this very interesting experience to continue pursuit of

a doctoral degree at the University of California at Berkeley. It was my intention

when entering-Berkeley to solicit funds from within the offshore industry to pursue

research on dynamic problems associated with wave-structure interaction on floating

systems. However, I soon discovered that the particular problems that I pursued were of
a nature that the solutions were required in less time than could be managed in the

context of a graduate research program. The work was eventually performed by a

consulting engineering firm. This I now know is not an unusual circumstance, and I

would like to return to this point in a moment.

Shortly after my unsuccessful attempts to secure research funding from private industry,

I became aware of the National Sea Grant Program and its mandate to sponsor research

in areas of direct application to current problems. I was subsequently able, with the

assistance of my sponsoring professors within the Civil Engineering Department at
Berkeley, to find a research topic applicable to this program. This work involved the

measurement of hydrodynamic forces on large offshore structures under earthquake

excitation using scale models on an earthquake simulator. This research resulted in

the verification of analytic procedures for calculating forces on such structures as
offshore oil storage tanks and LNG facilities in the presence of earthquakes. This

effort along with that of other engineers who followed in the same program stands

alone today as the only physical verification of these analyses techniques, to my

knowledge. It represents a very comforting landmark for engineers who are charged
with the design of such structures for environments subjected to earthquakes.

My personal experiences with Sea Grant did not end upon leaving Berkeley, and I would

like to continue that discussion in a moment. However, I think it is interesting to
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consider at this point why the research work mentioned above would not have been

funded from private industry sources, if it is as significant as I have stated. As a

matter of fact, a substantial amount of this type of research is indeed funded by the

offshore industry, but ,their ability to support this type effort at a college or university
is restricted by two important considerations. The first is the fact that a great deal
of the available resources are consumed by the practical necessity to concentrate on

problems that are of immediate application to specific development programs. This
means that the results are generally required in a shorter period of time than is usually
possible in academic institutions. The second is the fact that most universities require
that research work performed in pursuit of a graduate degree be made public In the

form of a published dissertation or thesis. Most sectors of private industry feel that
if they pay for the research, the results should belong to them exclusively, particularly

if it is a topic of significant commercial interest. While this is an issbe that can
generally be side-stepped by some compromise on both sides, it is a complicating factor

that discourages private industry from funding graduate research in universities. In
the case of my own dissertation research, most people familiar with this area of
technology agreed that it should be in the public domain to allow free access by all

parties concerned with the safe design for offshore structures of the type considered.
Public funding would seem to be very appropriate for this type of research.

It might be tempting to dismiss my experiences with Sea Grant as a singular example

of little significance in the broader picture of offshore technology. Therefore, I would
like to continue the discussion. As I was completing my research at Berkeley, I was

offered the opportunity to join Brian Watt, our company President, and seven other
engineers in forming a team to work with a major oil company to develop the technology
required to operate in the offshore regions of the Alaskan Arctic. The team was

chosen to provide a broad spectrum of engineering experience to augment that already

available within the oil company itself. Six of the original nine engineers had Ph.D's
in various aspects of civil engineering; three of the six received a major portion of

their doctoral research funding from the National Sea Grant Program. The two other
than myself had both graduated from the Massachusetts Institute of Technology.

From this beginning, our firm has evolved into a leader among consulting engineering
firms in the devlopment of arctic offshore technology. We now have 15 graduate
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engineers, four of whom received the major portion of their funding from the Sea Grant
Program. This amounts to nearly 30% of the total.

Once again we should return to the question of the particular significance of this single
example. It is my contention that it is very significant. The concentration of graduate
engineers who have been strongly influenced by the National Sea Grant Program in our

firm is not that far out of line with the general offshore industry, if one considers the

high technology sector. Sea Grant institutions like the University of California, MIT,

Texas A & M, and many others are supplying a substantial portion of the better talent

going into frontier development in the marine industry today. In preparing this testimony,
I located another half dozen engineers in companies scattered around the Houston area

who had received some portion of their funding from Sea Grant. The impact of this
support will be felt for many years to come in offshore development In the U. S. The

commercial value of this human resource will be very great.

Returning to the points raised at the beginning of this testimony, the engineering

community today is being faced with tremendous challenges in carrying offshore
development into the frontier areas such as the Arctic and the deep-water regions of

the outer continental shelf. These challenges are being met by application of the

substantial body of experience accumulated by the industry in its operations in other

areas, together with the use of the highly motivated and well trained young engineers

graduating from U.S. universities with substantial backgrounds In marine technology. As

I have stated, Sea Grant is a major contributor to this talent pool. However, the

general need for engineers today is forcing stiffer and stiffer competition among the

groups who compete for the available talent. We are finding it increasingly difficult

to hire young engineers with graduate degrees and experience directly applicable to

the offshore industry. If one excludes foreign engineers graduating without permanent

U.S. residence status, I would say it is almost impossible to hire Ph.D. level engineers.

If we examine the reasons for this situation we can identify two major causes. On the

one hand starting salaries for engineers are higher than anyone would have imagined a

few years ago. On the other hand, education is more expensive, and it is getting more
and more difficult to find funding for the type of research which leads to the higher
degrees. This is a very alarming trend at a time when this sector of the marine industry

is in a major period of growth.
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The experiences which I have related apply to a particular sector of marine technology.

However, I believe that similar situations can be found in other sectors as well. We

are facing a situation where, if the current trend in graduate education continues, we
will be forced to seek a major portion of our manpower or technical expertise from

outside the U.S. In the offshore industry, we are already seeing a substantial portion
of the high quality and innovative engineering efforts coming from Europe, Canada,

and Japan. We welcome these efforts, but at the same time it would be a most
unwelcome step backward to see this nation lose its leadership position in the

development of marine technology. In reviewing the budget cuts proposed for the

coming years in the Sea Grant Program, it is difficult for me to see how these funds
can be replaced from state and private industry sources. It is my understanding that
the states are being pressed from all sides to replace similar federal funding cuts in
other programs. General marine research and education considerations cannot possibly

outrank more immediate and pressing concerns. Private industry has not traditionally

borne the burden of funding these type programs directly, and it is highly unlikely that
they will assume this responsibility in the near future.

I believe that most enlightened citizens accept the necessity to reassess the national
spending priorities. It is apparent that we have entered an era of more severe limitations

on our ability to fund programs from public monies. However, it is my view that when

the priorities are established, programs which contribute directly to the development
of our technical human resources must be ranked on the same level as other pressing
concerns, such as the national defense. If this is not done we stand a great chance

of losing, our technical leadership in all areas other than defense technology. This
would be a very sad state of affairs indeed.

I am quite sure that there are areas in which the Sea Grant Program can be trimmed

and improved in its effectiveness and use of available funds. I'm sure that can be said
for all government programs. Nevertheless, -the importance of this program in marine
research and graduate education must be recognized and the human resources that it

produces must continue to be available if we are to meet the technical challenges that
face us as a nation in the continuing development of our offshore resources.

I thank you for the opportunity to present my view, and I will be happy to address

your questions.
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Mr. D'AMOURS. Now the panel will be subjected to questions by
various members of the subcommittee. I would like to start very
briefly with you, Mr. Byrd.

You were here in the room earlier when Mr. Walsh, the Acting
NOAA Administrator, testified about a surplus of marine special-
ists. He mentioned specifically marine biology. In reading your
testimony, it caused me to believe, as you just reiterated, that in
fact there is a shortage.

Can you account for the disparity in your various testimonies?
Mr. BYRD. I think what Mr. Walsh was saying about biology in

particular may well be true. But it certainly is not true of the
general marine field.

As I have stated, we are seeing a tremendous decrease in the
number of qualified people in the physical science aspects of the
marine industry-engineering, coastal processes, and other areas of
technology similar and applicable to the offshore industry. I would
have to strongly disagree with what Mr. Walsh said in general.

Mr. D'AMOURS. Also, I noted in your testimony you said you had
made several attempts to get private funding for the research you
did on the hydrodynamic effects upon ocean structures. You were
unsuccessful after seeking such private funding and you received
through sea grant some help in this regard.

Were the hydrodynamic studies that you performed being done
by any other group, or would it have been done had you not
received the Sea Grant help?

Mr. BYRD. The initial subject that I had intended to use as my
doctoral research topic was done by a consulting engineering firm
in Norway for the company to which I applied for research sup-
port. The topic which was eventually supported by sea grant was
on a different subject.

Mr. D'AMOURS. All right. I'm not sure I'm clear.
Mr. BYRD. The work was done, yes. The subject matter which I

had originally wanted to do and sought funding for from industry
was done by a commercial engineering firm. The work eventually
supported by sea grant was of a nature that it needed to be in the
public domain.

Mr. D'AMOURS. Thank you.
I have further questions of other members of the panel, but I will

defer at this time and give other people a chance to ask questions.
Mr. Pritchard.
Mr. PRITCHARD. Thank you, Mr. Chairman.
I appreciate you gentlemen coming here, certainly Mr. Lind-

bergh who's a neighbor of mine, and I'm delighted to see him
again.

Gentlemen, I would just make a statement to you. I am hopeful
we can get this back up to about 75 percent of where we were, and
if we're able to do that, I think we'll be fairly fortunate. That is an
effort that is being made in the Senate now by some friends of
mine, and they have a little more flexibility than we have on our
side. So I am hopeful we can do that.

I would ask this of Mr. Lindbergh. I have always held the view
that it's essential that the work be done in the basic research areas
and in the long payoff items, and I see the pressure, the push, over
the last few years to get into shorter term operations and things
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that are at the very end of the development line. I have some
personal reservations about spending the Federal money in that
area. I wonder if you could comment.

Mr. LINDBERGH. I would agree with you. I think the areas that
the Federal Government should put moneys are the areas that are
very long range, and areas that have perhaps wide implications. I
would pick genetics, for instance, as one of those areas. To carry
out a program in genetics takes many years, but it's absolutely
vital in any aquaculture or agricultural program.

I think in nutrition perhaps is another one. I think the place
that perhaps we should be cautious about putting Federal money is
in short-term technical projects, telling inudstry how to do it. Usu-
ally industry can do those things better on their own than the
Federal Government can. But on the long-term programs, either
they're fragmented or they never get done.

Mr. PRITCHARD. Gentlemen-I guess I won't go up and down the
line. I think we run into problems when we get the Federal Gov-
ernment into funding those things at the end of the R. & D. effort,
and I know sometimes you get Federal funding to get operations
going because there is not enough risk capital or the risk is a little
greater. But if we're going into a period where money is going to be
short, and we keep an operation like this going, we want to make
sure that we get that basic research and we get that long-range
look. That building of the research base, like building the industri-
al base, I think that while the payoff is longer, it is more valuable
and I think we also keep the Government in its proper role and
force the private sector to get out and do their job.

I have no further questions-and that really wasn't as question
but a statement. And it always kind of burns me when witnesses
come and get statements from Congressmen that don't know a
darned thing about it--

Mr. D'AMOURS. But you do.
Mr. PRITCHARD. But having strong feelings in this area, and I

have seen the pressure from Congress for short payoffs, saying
"Get us things that we can go back to Congress and show a dollar
and cents payoff today". But I think in lean, hard times we have to
be careful in staying away from that.

Thank you, Mr. Chairman.
Mr. D'AMOURS. Thank you, Mr. Pritchard. I, for one, will attest

to the fact that you have a good deal of knowledge in this area.
Mr. Hughes, do you have any questions?
Mr. HUGHES. Yes. Thank you, Mr. Chairman.
I, too, want to thank the panel. Mr. Byrd, I note in your state-

ment that you allude to your belief that the States will not be able
to pick up the costs of these programs, and they have to absorb
other programs and are just not going to be able to make the
commitments to a sea grant type of research education and exten-
sion service.

Is that something that you talked to State officials about, or is
that just something you surmize from what is happening to States
generally?

Mr. BYRD. That is my own opinion. I haven't talked to State
officials about it. But I don't see why the States would be inclined
to pick up the education aspects of the sea grant program.
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You could look back to my own example. In our firm, we don't
have a single person that was educated in Texas. Everyone was
educated in Massachusetts, California, New Hampshire, and var-
ious other places. I can't see that it would be a Texas problem, so I
don't see why they would want to pickup that responsibility.

Mr. HUGHES. I suspect we will hear more from some of the
directors who will be testifying later this afternoon on that subject,
and perhaps some of the State officials that hopefully will be
testifying before this subcommittee.

I was also interested in learning a little about your education at
Berkeley. That was through the auspices of the sea grant program,
as I understand it.

Mr. BYRD. Yes, sir.
Mr. HUGHES. Was that an outright grant or was that a loan

program?
Mr. BYRD. No, I was a sea grant trainee working on sea grant-

sponsored research. The funding went to, I believe, the office of
research at Berkeley and was being sponsored through a group of
professors who were the principals involved in the research. I was
a trainee as part of that program.

Mr. HUGHES. How would you feel about a program in sea grant
that would provide loans that would have to be paid back?

Mr. BYRD. That wouldn't cover the sort of research that we were
involved in. My education costs were a very minor part of the
overall program. The particular study I was involved in involved
the development of a model for assessing the dynamic characteris-
tics of offshore structures, which cost about $200,000. My own
education only cost a few thousand dollars per year. So I wouldn't
say that a student loan program would solve the problem at all.
The cost of research extends well beyond the direct cost to the
graduate students.

Mr. HUGHES. How much experience have you had, or any of the
panelists, with the extension service aspect?

Mr. Swift. I guess I can attempt to address that question. I have
had, over a 5-year period, a relatively high amount of interaction
with the extension services. In fact, I credit the extension service in
New York for many of the successes that I have had in deciding
the business climate, assessing business factors, and making effi-
cient decisions.

Running a small business-and my businesses are, indeed,
small-I have to look for areas where I can increase productivity.
There are, of course, all of the standard routes to increase produc-
tivity and I do explore and capitalize on those. But when it comes
to having access to fundamental research as it applies to my busi-
ness environment, I'm clearly not in a situation to expend the type
of resources that are currently being spent to support this type of
research.

Did I address that correctly?
Mr. HUGHES. Yes, I think so.
We have a rather infinite advisory service in New Jersey, which

is my home State, and they perform, as you well know, a compara-
ble service as the extension service does the agricultural communi-
ty. I would dare say that agriculture wouldn't be anywhere near
what it is today-and not just my State but throughout the coun-
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try-if it were not for the research and the extension service trying
to make that research work as a practical matter that we have
seen in the last several decades. I suspect that most States, like my
own, would just not have the resources to pick up the advisory
service if, in fact, we were to phase it out right now.

Do you have a opinion as to what your State would do?
Mr. Swivr. Yes, I agree wholeheartedly, we're looking at a situa-

tion where, I suspect in the economic climate, many programs are
going to be sublet to the States and it will then be the States
responsibility to prioritize these.

In my testimony I indicated to you there are several ongoing
research programs that are of immediate benefit to individuals like
myself, as well as individuals who are on the threshold of entering
this business. The forecasts that are being made at this point in
time indicate that the sport fishery tourism business along Lake
Ontario is going to grow in leaps and bounds over the next 5 years.
This will reflect basically the stocking patterns available. We hope
to, in a 5- to 10-year period, have a quality sport fishery as does the
State of Michigan.

Needless to say, there are going to be many individuals that are
contemplating embarking on the service trades, the charter sport-
fishing, the tackle business and what have you. In our area, this is
perceived to be a major growth area over the next 5 to 10 years.
Since the industrial climate in the Northeast is shifting emphasis
toward the Sun Belt areas, we have a resident population in New
York State that has been documented to be on the decline. We,
therefore, are constantly looking for new areas where growth can
occur and clearly in the sportfishery tourism trades areas, this is
an area that will be experiencing tremendous growth.

The interaction with the extension service will make the deci-
sions much easier for those individuals involved in this economic
climate, where we're seeing prime rates of 21 percent. Without
substantial capital up front, it's very difficult for an individual to
get into one of these businesses, and it's very expensive to stay in
business. Sea grant information could be critical to the success of
these new businesses.

Mr. HUGHEs. Thank you very much. I appreciate it.
Mr. Chairman, I would like to yield back the balance of my time.
Mr. D'AMouRs. Thank you, Mr. Hughes.
Mrs. Schneider?
Mrs. SCHNEIDER. Thank you, Mr. Chairman.
Because of the testimony of you gentlemen was so very clear and

explicit, I have a limited number of questions to ask. It was all
rather quite supportive of your remarks.

But I am curious, Mr. Hudlow, that you indicated you were
successful in both processing and distributing about 30,000 pounds
of fish in an area where there had been no market for that particu-
lar type of fish before, and you were able to do that as a result of
assistance from the sea grant program.

Could you elaborate a little bit in what way they did specifically
assist you?

Mr. HUDLOW. Unfortunately, I had made a very poor purchase of
some product that came in from Nicaragua, some Malabar snapper,
and I thought I was buying 6 to 8 ounces fillets and when they
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arrived they were 21/2 to 3 pounds. This did not fit into the market
structure that I was serving, which is the chainstore area.

I didn't really know what to do with the product, so I called for
some suggestions and I talked to the group down in St. Pete and
they suggested I might consider smoking the product, but that the
USDA had just recently come out, or Food and Drug had just come
out with certain guidelines, and that everything was pretty much
up in the air as to the methods that could be used. They suggested
that I contact the Georgia sea grant program, which in this partic-
ular case they had just completed a study that was acceptable
within the guidelines, and this was how I was able to smoke the
product and 95 percent of it went back to Florida and was sold in
the Florida market.

That was my first experience with the sea grant program and,
frankly, I did not know they were in existence. I have been a
farmer and have been in the dairy business for a number of years,
and my family has been both in public warehousing and distribu-
tion. I have been very close to the agricultural aspects in our State,
and earlier it was pointed out that the land grant position that we
have enjoyed for a number of years has certainly been able to take
credit for the fact that we are a nation unparalleled in our agricul-
tural production.

I feel like the sea grant program has offered me a wealth of
information. In being in a landlocked State, you can appreciate
that when I asked about smoking fish from the TBA, they told me
the only experience they had was smoking carp and they didn't
think I would like to do that.

Mrs. SCHNEIDER. That's very interesting.
Have you been in a situation to market ocean pout by chance?
Mr. HUDLOW. No, ma'am, I haven't.
Mrs. SCHNEIDER. Are you familiar with that fish?
Mr. HUDLOW. No, I'm not.
Mrs. SCHNEIDER. Well, good. Then you ought to learn about it

because we have plenty of pout in Rhode Island, and the way we
began eating it was as a result of a program established by the sea
grant program in Rhode Island. So maybe we can supply you and
you can help Rhode Island's economy, too.

Mr. HUDLOW. The Southeast is just awakening to the fact that
fresh sea food is a very excellent product. We have just recently in
the last couple of years demonstrated that fresh sea food can be
sold in our chains at the fresh fish counter or at the frozen
counter, and there are strong indications that at least our markets
are growing in that particular area.

I have been challenged by some of my friends in Florida by the
fact that I ship product from Washington State to Tampa, Fla., and
to Orlando, but I think that with good product, the consumer is
going to buy and we have to give them good product. This is the
way we can expand our markets.

Mrs. SCHNEIDER. I hope that you will share the information or
the benefits that the sea grant program has brought to you with
other members of your same industry, because I think that would
be most helpful in expanding the consumption of sea food.

Thank you.
I made a statement and I didn't mean to, Mr. Chairman.
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Mr. D'AMouRs. To the extent of my knowledge, there is nothing
wrong with making statements. In fact, I think more often that's
what occurs with Members of Congress, and you have done very
well.

Gentlemen, I have no further questions, but I do have an obser-
vation that I would like to solicit any reaction that you might have.

In listening to this testimony today and listening to your re-
sponses to the questions you received, I have the feeling that we
have before us a group of people who are representing industries
and State interests, if not directly, at least indirectly. There seems
to be a dichotomy between the way the administration sees our
ocean industries and the way the people in the States and the
various industries see it.

I get the feeling that whereas the administration is looking at
our ocean industries on a State's rights basis and from a more
parochial perspective, that the people in the industry and from the
States see the industry and its impact on the economy more in
terms of a national perspective, which I think is the proper per-
spective.

I don't think there are any antifree enterprise people sitting out
here before us. They are all very much involved with free enter-
prise and the American way and the business community-and I
say that with no disrespect intended because I feel the same way.

But here are you people from the industry who seem to be taking
a broader look of our ocean and coastal policies, from an economic
and well -as environmental perspective, than the administration is
willing to take. I think that there's a serious dichotomy here and I
hope they are able to hear the message that I think you very
clearly are sending them, because fishing, pollution, aquaculture
and many other things are not parochial and are not limited to
State boundaries.

If anybody wants to react to that statement, I then will consider
it a question and you will be free to do so. Is there any reaction to
that?

Mr. LINDBERGH. I would like to say that your observations I
think are very true. So many of the things that sea grant has
supported go beyond the locality or the State where a particular
project is involved. It spreads out over much of the country. This
may not be true in every case, but in most of the key ones I think
it does.

Mr. D'AMOURS. I thank you all for your contribution and for
your excellent testimony. I appreciate your being here with us
today and giving us your time. Thank you all very much.

Our next group of witnesses is a panel composed of program
directors of various sea grant college programs. Would you gentle-
men please approach the witness table at this time?

Gentlemen, we thank you for being with us today. I will give you
the same opportunity that I gave to the prior panel of witnesses.
Should your own circumstances require any changing of the order
of testimony as appears on the witness list, I would be very happy
to abide by whatever agreement or consensus you can come to.
Other than that, we will proceed with the testimony in the order
you appear on the witness list.
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I will ask you also, to the extent it's possible, gentlemen, to
summarize your testimony. When we get to the question and
answer session, you can get into any specifics you might like.

With that, I will call on our first witness, Mr. Horn.

STATEMENTS OF DEAN A. HORN, MASSACHUSETTS INSTITUTE
OF TECHNOLOGY; STANLEY R. MURPHY, UNIVERSITY OF
WASHINGTON; B. J. COPELAND, NORTH CAROLINA STATE
UNIVERSITY; JACK R. VAN LOPIK, LOUISIANA STATE UNI-
VERSITY; AND JAMES J. SULLIVAN, UNIVERSITY OF CALI-
FORNIA

STATEMENT OF DEAN A. HORN
Mr. HORN. Thank you, Mr. Chairman, and members of the sub-

committee. I appreciate this opportunity to testify in support of the
national sea grant college program. I have submitted my complete
written testimony.

I am director of the MIT sea grant college program and my
remarks are based on over 10 years of experience with the pro-
gram's operations and various activities.

In summarizing my testimony, I would like to very clearly state
the context of my remarks and then just emphasize a couple of key
points.

Mr. D'AMOURS. That's fine. For those of you who perhaps have
not testified before a congressional hearing before, I can assure you
that your entire testimony as you have submitted it will be entered
in the record and that will appear as a matter of record, so you
won't be losing any of the impact you have planned on making.

Mr. HORN. Thank you, sir.
The context is this. The stated mission of the Commerce Depart-

ment is, one, to expand industrial output, two, improve productiv-
ity, three, stimulate innovation, and four, create new jobs. Now, I
submit, Mr. Chairman, that the national sea grant program as set
forth by the Congress has exactly those same objectives for the
marine field and, therefore, sea grant supports the Commerce mis-
sion.

In this context, then, just two remarks that I would like to make,
first the national character of sea grant, and second, the unique
capabilities that accrue as a result of the university being a
member of the sea grant partnership of Government, industry, and
universities.

First, the sea grant college program network is unique. Partici-
pating sea grant colleges and universities work through an active
advisory service to give a national perspective and benefit to local
and regional activities.

One example to illustrate what I'm talking about. In an MIT
project a few years ago, we developed four mathematical models
describing the movement of water and pollutants in Massachusetts
Bay. You might immediately say that's a local problem of concern
only to Massachusetts, but that's not so. These models are an
analytical tool that can be used for virtually any definable body of
water, and these models have been used for a powerplant study in
Narragansett Bay, the pollution impacts in New Hampshire's
Great Bay, and San Francisco Bay, Biscayne Bay, and in harbor
areas of Alaska just to name a few.
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To date, the models have been used by over 35 contractors,
consultants, Government agencies and researchers, in and out of
sea grant. In just one application, the models demonstrated that a
cooling water channel for a powerplant didn't have to be modified
for a second generator and thus produced a cost avoidance of over
$29 million out of one application. So this local project from Massa-
chusetts Bay has had national impact and benefit because of the
sea grant network. This is a unique and powerful organization that
is capable of translating these local effects and research results
into national applications and benefits. There are many other ex-
amples from many other sea grant programs as well.

My second key point that I really want to make quite strongly is
the unique characteristics sea grant gets from the university part-
ner. Applied marine research at a university has one important
advantage over all others-the general acceptance and credibility
of research results as objective and trustworthy. I would like to cite
one example of this.

Oil spills are a problem loaded with emotions and biases.
Through a series of workshops we identified a need for an overall
legal, technical and economic analaysis of the problems involving
cleaning up oil spills. Primarily due to credibility, I believe that no
Government agency, oil company, or manufacturer, could have
carried out this type of research. Clearly, this is the type of oppor-
tunity made for sea grant.

We brought together representatives of all interested parties and
developed this research effort. It is now being supported by sea
grant, the Navy, the Coast Guard, the Spill Control Association of
America, a manufacturer of spill cleanup equipment, an oil compa-
ny, the Commonwealth of Massachusetts, and the Doherty Founda-
tion. All are participating. Support includes both financial and
direct participation of Government and industry professionals.
They meet bimonthly with us to review, critque, advise us, and
guide the work as it progresses.

The results of this will be an important, multipartisan process
for improving the control of oilspills in a most economical manner.
Because the interested parties have contributed the information
and data inputs, the integrity of the results will likely be accepted.
This example is typical of work in almost every sea grant program.
This is university credibility at work at its best.

The university's other unique capability which was discussed by
some of the previous witnesses is the ability in education. A very
effective and important forum for information dissemination and
technology transfer is the force of students leaving the sea grant
universities every year. In 1980 alone, nationwide, there were 278
sea grant graduate students who finished their studies and entered
professional life in fisheries, marine sciences, ocean engineering,
Government service and so on. Over many years, some of the sea
grant graduate students from MIT have kept in touch with me. I
recently received a letter from a former sea grant graduate student
who then became a faculty member and a sea grant researcher and
is now in private industry. I would just like to quote from his
letter:

The Sea Grant Program brings a healthy breath of reality to the university. It
brings a vitality to the education of students. In the areas where I was supported by
sea grant, the traditional funding sources were either proponents or opponents. Sea
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grant was the only funding source that valued analysis more than rhetoric. Today,
as a vice president and division manager of a New York Stock Exchange company, I
know that my sea grant exposure was valuable preparation for any career.

In my opinion, today's young people are the most important
resource this Nation has. Sea grant graduates are probably the
program's most important product. Government support for train-
ing and education through sea grant is a sound and necessary
investment in the education of our Nation's future leaders in the
marine field.

In summary, Mr. Chairman, the sea grant program network
assures a national perspective and outreach for local and regional
activities and accomplishments. Second, the university partner pro-
vides these two unique capabilities of objective research in a neu-
tral territory and the education of our Nation's future leaders in
the development of marine resources. In light of the stated goals of
the Sea Grant Act, sea grant's excellent record of performance, and
the increasing need for the United States to develop' and utilize our
marine resources, it is essential that the sea grant program be
continued as a strong, working partnership of government, indus-
try, and universities.

Thank you very much for this opportunity, and I would be
pleased to respond to questions.

Mr. D'AMouRs. Thank you, Mr. Horn, for summarizing your
testimony as well as you did.

[The statement of Mr. Horn follows:]
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STATEMENT OF MR. DEAN A. HORN, DIRECTOR, SEA GRANT COLLEGE PROGRAM,
MASSACHUSETTm INSTrTuTE OF TECHNOLOGY

Introduction

Mr. Chairman, members of the Subcommittee: Thank you for this

opportunity to appear before the House Oceanographic Sub-Committee to testify

in support of the National Sea Grant College Program and to urge action by the

Congress to assure the continuance of this vital Program. My name is

Dean A. Horn: I am Director of the Massachusetts Institute of Technology Sea

Grant College Program. The following remarks are my opinions and

recommendations based on over 10 years experience with Sea Grant operations

and activities, locally and nationwide.

Established by Congress in 1966, the National Sea Grant College Program

has been an effective mechanism through which the federal government has

provided the necessary and essential leadership of a "continuing partnership

with State and local governments, private industry, universities, and citizen

organizations." The objective of the Sea Grant Program is "to increase the

understanding, assessment, development, utilization, and conservation of the

Nation's ocean and coastal resources." This mandate is set forth in the Sea

Grant Act "Declaration of Policy".

This Administration has proposed bold, aggressive actions in both

federal spending and tax reforms to halt the Nation's economic decline and to

regain our world leadership position. The Department of Commerce is providing

Administration leadership by carrying out its primary mission of expanding

industrial output, improving productivity, stimulating innovetion, and

creating new jobs. For the marine field, Sea Grant is already dedicated to

serving these objectives. It is, I believe, the desire and intent of every

Sea Grant Program director to strengthen and expand each Program's efforts in

furthering the Commerce Department's mission.

In the Sea Grant Act, the intent of the Congress was clearly to utilize

the expertise of our Nation's universities to aid industry and business in the

development and utilization of our marine resources for our economic gain and

common good. In this context, Sea Grant is a national program, not limited by

region or state, but structured to have broad interaction and interchange of

ideas and results.

The heart of the National Sea Grant Program is its mutually supporting

and continuing partnership concept. This relationship unites the interests,

responsibilities, and special contributions of government, industry and
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university, into a working program that is more effective in concert than just

the sum of the individual partner's capabilities. The balance,

interdependence, and complementary characteristics of the partners is such

that all must participate, or the system will collapse.

The government's interest and responsibility seem clear. It has

jurisdiction over all ocean areas and the utilization of the resources

contained therein. The government's partnership contribution is absolutely

essential in providing the basic long-term investment and support that forms

the thread of continuity linking all efforts together. In addition, the

government's central management, focus, and guidance assure the nationwide

application of the Program's results.

The industrial, private sector is concerned with the generation of

income and benefits. This partner brings the ability to help identify those

problems, needs, and opportunities requiring priority attention and

resolution; and to underwrite those project activities with the greatest

potential to create new wealth,

The university's special contribution to this vital partnership is its

capacity for objective, credible inquiry; the education and training of

personnel required; and the special capability to provide fundamental research

from a multi-disciplinary reservoir of expertise needed to address

contemporary problems. The Sea Grant advisory service within the

institutional network of Sea Grant Programs assures the prompt delivery of the

Program results and the early identification and feedback of problems, needs

and opportunities in the marine field.

National Characteristics of Sea Grant

To better appreciate the nationwide impact and importance of the

National Sea Grant Program in assisting private industry to expand its

productivity, permit me to identify what I consider to be the Program's

special features:

• Sea Grant is a nationwide university-based program with the

responsibility of responding, not only to local and regional needs,

but also to marine-related problems of national significance,

" The program supports high risk research projects that no single

industry or government agency can be expected to fund,
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• It is a program that, because of the non-federal matching

requirement, leverages the federal investment,

. The Sea Grant network pulls together the research talent from many

disciplines to solve practical problems.

" The advisory staff in contact with industry and government helps to

identify research problems and to disseminate results to those who

need them.

The National Sea Grant network is unique; no other such marine oriented,

federally-sponsored, R & D program exists. The network links the

participating Sea Grant colleges and universities of all coastal and Great

Lake states, commonwealths, and island territories into a national entity.

This network of experts and information, through which research results are

being exchanged, provides all local and regional activities with a national

perspective and benefit. The network can only exist if individual university

programs continue to operate. Without federal support, the National Sea Grant

College Program cannot, in my opinion, be expected to survive. The Sea Grant

network would be destroyed and the economy of the nation suffer serious loss.

I will cite one example to illustrate the benefits the network

provides. I have chosen an MIT project in which four mathematical models

describing the movement of water and pollutants in Massachusetts Bay were

developed. Some might think of this as a purely local problem, of interest

and benefit to only one state; but this is not so. Massachusetts Bay was, on

the contrary, the field laboratory chosen to examine the general problem of

how to predict the transport and dispersion patterns of matter introduced into

the ocean environment.

The specific need for these mathematical models originated as part of an

investigation in which the effects of dredging ocean sand and gravel were to

be studied. Several government agencies, universities and industries were

involved in this National Ocean Mining Environmental Study (NOMES). The

researchers developing the models had planned, and succeeded, to produce an

analytic tool that could be used in virtually any definable body of water.

Successful application of the models has been made by Sea Grant researchers in

the Universities of Florida, New Hampshire, and Maine. The models have been

used to study power plant sites in Narragansett Bay, Rhode Island, and Great

Egg Harbor, New Jersey; the impact of the pollution in Great Bay and the
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Piscataqua River in New Hampshire; and other studies in San Francisco Bay, in

Biscayne Bay, Florida, and in harbor areas of Alaska, to name just a few.

To date the models have been used by over 35 contractors, consultants,

government agencies and researchers, both in the US and overseas. Engineers

from one company who recently used the models to assess the impact of sewer

outfalls in a major metropolitan district reported that their work "could not

have been done without the models." They consider these the best models of

coastal processes in existence today. In one application alone, these models

demonstrated the environmental acceptability of an existing power plant

cooling water channel to carry the heat load of a second generator. This

resulted in an estimated cost avoidance of $29 to 954 million.

This "local" project has thus had clear national impact and benefit that

could not have been achieved without the existence of the Sea Grant network.

There are many other examples of how marine studies and research in one

locality have benefited other areas, even the whole nation. Such a multiplier

effect operates because the Sea Grant network guarantees an active, aggressive

exchange of ideas, information and results. Other members of this panel will,

I am sure, cite other examples. I am aware, for instance, of the University

of Rhode Island's pioneering efforts to develop and introduce fishing gear

which has resulted in an annual net increase in income of $431,000 to 18

vessels; that same Sea Grant Program's successful efforts to develop a deep

sea red crab fishery on the East Coast should also be mentioned here;

aquaculture research and development results are being exchanged through the

network among East coast, West Coast, and Great Lake operations.

It should be emphasized here also that the advisory service element of

the Sea Grant Program plays a major role in the successful operation of this

network. It is my opinion that advisory services achieve full effectiveness

when they function as an integral part of a balanced Sea Grant Program,

organized to focus the needed scientific and technological resources of the

university on important marine problems, needs, and opportunities -- be they

local, regional, or national.

In summary, the Sea Grant university network represents a unique and

powerful organization capable of translating marine interests, efforts and

results into national application and benefit. The network can only exist if

there is a National Sea Grant College Program to provide central motivation,

support, cohesion and cooperation.
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Distinctive Features of Sea Grant Research Capabilities

The wise provision of the Sea Grant Act that requires matching funds and

the provision for advisory services by the Sea Grant College Program combine

to foster unusual, if not unique, research capabilities. The integration of

advisory service capabilities with the research efforts and matching fund

requirements enable us to identify and to work on highly controversial,

multi-interest research problems that require objective approaches to ensure

the research is credible and unbiased.

Multidisciplinary, applied marine research at a university has an

advantage that, I believe, is unavailable from any other source in our

society. The advantage is the general acceptance and credibility of the

results as being objective and trustworthy. Research by university faculty

can provide an arena in which competing and conflicting needs can be fairly

assessed and judged by a publicly acceptable process. I will discuss a

current example of MIT Sea Grant work to illustrate this point.

Oil spills are a problem which represent a research topic laden with

potential emotional and economic biases. Through workshops sponsored by our

Sea Grant/Marine Industry Advisory Service Program oil spill clean-up was

identified as an issue of concern to several government agencies, to oil

companies, and to manufacturers of oil spill clean-up equipment. In addition,

of course, oil spills are recognized as a serious problem to coastal citizens,

fishermen, and environmentalists.

Although a national contingency plan exists, there is no overall legal,

technical and economic analysis of the problems involved in cleaning up oil

spills to fill a need acknowledged by all cognizant groups. Primarily due to

the problems of credibility, I believe no government agency, no oil company,

no manufacturer of clean-up equipment could singly carry out, or sponsor, the

required research. Conflicts of interest, excessive costs and accusations of

bias could be expected, independent of the quality of the results. Clearly,

this was an opportunity for Sea Grant to help. Through our Advisory Service

and the Sea Grant network, MIT Sea Grant brought together representatives of

all interested parties and undertook a research program that is currently

being supported by Sea Grant, by the U.S. Navy, the U.S. Coast Guard, the

Spill Control Association of America, a manufacturer of oil spill clean-up

equipment, an oil company, the Commonwealth of Massachusetts, and the Henry L.

and Grace Doherty Charitable Foundation Incorporated.



359

Participation in this study is not limited to financial support but

includes important direct participation, i.e. "in-kind" support. The research

team includes industry professionals as well as faculty and students from

several MIT departments. An advisory committee comprised of oil company

representatives, manufacturers of oil spill clean-up equipment,

environmentalists, and interested government agencies meets bimonthly to

review, critique, challenge the work in progress.

The results of this research will, we believe, be an important

contribution to improving control of oil spills in the most economical

manner. Equally important, since many of the interested parties have worked

together on gathering information and data for an analytical computer model

which is being developed, the integrity or bias of the research results is not

likely to be challenged. The important technical contributions and practical

experience offered by industry representatives and representatives of

government agencies assure that the research results are practical as well as

being academically sound.

One of the components of MIT's advisory service is the Marine Industry

Advisory Service Collegium, consisting of 100 large and small U.S. companies

and eight government agencies. These are routinely surveyed to identify

priority marine research needs of a broad spectrum of the industry. One such

survey identified a major concern for new mechanisms and techniques for safely

carrying out work beneath the sea. In response to this need we now have an

ocean engineering theme on unmanned underwater work systems. The project

efforts at MIT include work on new techniques for underwater communications

and design of semi-autonomous, "semi-intelligent" underwater work systems that

can be controlled by operators working on the surface.

The interdisciplinary nature of this problem is reflected in the

composition of the MIT research team which includes members of the Ocean

Engineering and Naval Architecture Department (vehicle design), the Mechanical

Engineering Department (computer control of manipulator systems), the Astro

and Aeronautics Department (vehicle control systems), and the Electrical

Engineering and Computer Science Department (communication systems). One of

the special features of Sea Grant, is its ability to bring together such

interdisciplinary teams within universities to work on problems identified by

diverse industry and government groups.
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Work on unmanned underwater work systems is being pursued independently

and cooperatively by the Sea Grant Programs at MIT and the University of New

Hampshire. Each has funding from several government agencies, Sea Grant, and

industry partners. This work is truly pushing the frontiers of technical

knowledge, in high risk areas that no one company is willing to invest in

alone until certain fundamentals have been proven.

In addition to the research at HIT, our Industry Advisory Service hosts

annual meetings which provide for exchange of ideas and needs among academic

researchers, manufacturers of manned and unmanned submersibles, offshore oil

industry operators, and cognizant government agency representatives. The

level and diversity of interest in this work is indicated by the attendance of

75 people at a recent workshop jointly sponsored by MIT and the Naval Oceans

Systems Center at San Diego. The 75 attendees represented 26 companies, 5

universities, 5 government organizations, and 3 not-for-profit research

groups.

Without a doubt, one of the most important benefits of projects such as

those mentioned above is that the student researchers are actively working on

practical, "real world" problems. The students see their education in action

and gain experience that will be invaluable in their future industry,

government or academic careers.

Sea Grant Education Benefits

While the networking facet of Sea Grant and the Program's advisory

services speed the delivery of research to an ever growing array of marine

industries and government groups, there is an even more important vehicle of

information dissemination and technology transfer that may not be fully

recognized. It is the force of students leaving Sea Grant universities every

year to work in fisheries, marine sciences, coastal and offshore engineering,

urban and port planning, ship design, government and communications. Last

year 739 graduate students were directly supported by Sea Grant funds, and

another 918 were involved with Sea Grant research and program activities

nationwide. Thus a total of 1657 graduate students benefited from the Sea

Grant experience in 1980. Of these, 375 finished their studies and entered

professional life.



361

With the help of Sea Grant, these young men and women participated in

applied research in which they were able to combine youthful energy end

classroom knowledge with realities of business and hard decision making,

realities such as cost, safety and regulation. Time and time again the

members of HIT's Sea Grant Marine Industry Collegium have pointed to the great

value of Sea Grant's support for student involvement in applied research

projects. From an employer's point of view, there are two significant

benefits in hiring "Sea Grant graduates"-their past experience in "real world

research" helps them to contribute quickly; and because they have been

involved in high risk, long-term projects that push the state-of-the-art, they

bring to their jobs new ideas and innovative technology.

During the past ten years, HIT Sea Grant has supported over 250 graduate

students, many of whom have kept in touch with us. In preparing for our

upcoming Program Review and Site Visit by the NOAA Office of Sea Grant, I

recently contacted some of them. Some are still in the marine field; some are

not. However, all credit their Sea Grant experience with giving special

meaning to their education and a special sense of understanding the importance

of marine issues.

Here is part of a letter from a young man who was a Sea Grant graduate

student, then a faculty member and Sea Grant researcher who helped prepare the

HIT Georges Bank Petroleum Study. This study has been an important instrument

in helping to resolve some of the conflicts of New England offshore oil

development. He is now in private industry.

"The Sea Grant Program brings a healthy breath of reality to the

university. It lets problems, conflicts, and controversies come

to a neutral corner for definition, analysis, and debate. In doing

so, it brings a vitality to the education of students and a focus to

the research of faculty. Very few academic problems have the mix of

theoretical, experimental, judgmental, and political issues found in

ocean mining, offshore petroleum development, fisheries management,

waste disposal and marine transportation. Conflicts between economic

interests and environmental interests abound. Opportunities for

innovation as well as pragmatic design exist in every problem.

Sea Grant provides an objective source of funds. The proposal review

process ensures both the quality and the applicability of the work
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that is done. In the areas where I was supported by Sea Grant--offshore

petroleum development, ocean mining, and marine transportation--

the traditional funding souces were either proponents or opponents.

Sea Grant was the only funding source that valued analysis more than

rhetoric. Sea Grant research and forums provided a common ground

where proponents and opponents of a particular ocean use could meet.

In my own experience, Sea Grant funded research provided much of

the employment that let me pay for my PhD. Sea Grant funded courses

exposed me to a diversity of technologies and people. Today, as a

Vice President and Division Manager of a New York Stock Exchange

company, I know that my Sea Grant exposure was valuable preparation

for any career."

Another ex-student, now a professor in a Massachusetts college, told us:

"Sea Grant provided me with an intellectual home where none other

existed. The effect of Sea Grant on my life was more than

beneficial; it was instrumental in my career choice. As a member of

the Interdisciplinary Systems Design Course, I changed from electrical

engineering to environmental research and policy. Sea Grant helped

deepen that commitment with support for writing the research results

from that course into the MIT Press book, Shoreline for the Public:

A Handbook of Social, Economic and Legal Considerations Regarding

Public Recreational Use of the Nation's Cdastal Shoreline.

Sea Grant's support helped many students; the program was a

constructive force that helped to build bridges within the Institute

and to transcend the boundaries of departments and disciplines.

More than you probably know, that force has a multiplier effect.

Today, I am trying to stimulate the same process that allowed me

the flexibility and initiative to enter a new field using a

multiciplity of resources in the community and at MIT. I am hoping

the tree you helped to plant will sprout new branches to support some

of my own students."

An outstanding example of another facet of education has been our

efforts to develop and introduce new marine related materials into

pre-college, kindergarten to twelfth grade, curricula. The objective of this

work is to help create a more "marine literate" society through a better
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understanding of the role of water and the oceans in our lives. Working with

the public school teachers of the New Bedford School System and their very

successful summer "Sea Lab" operation, MIT Sea Grant has aided the production

of five special leading modules. These are now being independently evaluated

for final approval and general distribution.

It would be almost impossible for me to emphasize enough my strong

belief that today's young people are the most important resource we have in

the world, and Sea Grant graduates are the Program's most important product.

I would argue strenuously that government support for training and education

through the Sea Grant research will help the U.S. to develop critical

resources with innovative technology and a sound respect for the environment.

Graduate student research is the biggest economic bargain and the best long

term investment available today. It is, I believe, a sound and necessary

investment in the education of our nation's future leaders in the marine

field: the developers, the researchers, the regulators and the administrators.

Summary

In summary Mr.*Chairman, I note that it has taken almost 15 years to

build this Program into the effective, productive national organization that

exists today. I believe there is no federal program except Sea Grant that

operates with as little federal bureaucracy, that so leverages the federal

dollars through matching funds, or that has the reserve of scientific and

technological expertise readily available to respond to marine research

needs. If the momentum of building this program is lost, or even

significantly reduced, it will take years to recover. The valuable research

and services that now increase the earnings of businesses, industries and

individuals working in the marine field will be lost with radical reductions

in the Program.

By every measure I can think of, the National Sea Grant Program is a

positive force toward regaining, our Nation's economic strength. In the light

of Sea Grant's record of performance, the stated goals of the Sea Grant Act,

and the increasing need for the United States to develop and utilize our

marine resources, it is essential that the Sea Grant Program, the working

partnership of government, industry and university, be continued. The weight

80-338 0 - 81 pt.1 - 24
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of evidence clearly speaks in support of such action because the National Sea

Grant Program:

" helps industry and business,

" creates jobs through economic development of marine resources,

" addresses national issues of national importance,

" provides a civil focus to ocean engineeing,

" leverages the federal Investment through matching funds

" educates and trains future leaders in the marine field,

• directs applied research toward identified needs, and

• disseminates research results to users through the National Sea Grant

network.

Mr. Chairman and members of the Sub-Committee this has been a rather

lengthy overview. I could go on with many more examples and in much more

detail. I have tried to describe some of the unique or special features of

the National Sea Grant College Program, in an effort to demonstrate the value

of Sea Grant to the Nation.

I want to thank each of you and the entire Congress for the creation of

the National Sea Grant College Program and for sustaining this national asset

to date. I am pleading now for your continued support so that the Program can

achieve its full potential for success.

Mr. Chairman, I thank you for your time and this opportunity. I will be

pleased to respond to the Committee's questions.

Mr. D'AMOURS. Mr. Murphy, would you proceed?

STATEMENT OF STANLEY R. MURPHY
Mr. MURPHY. I am Stan Murphy. I have been director of the

Washington sea grant program in the State of Washington since
1968. As my written testimony points out, for the last year I have
been director of the applied physics laboratory at the University of
Washington, and in the near future would expect there would be
someone else appointed to continue the direction of the sea grant
program at my university.

I think my written testimony is reasonably clear and has been
well substantiated by many of the comments made by the industri-
al panel and others on the subcommittee.

I would like to pick up several thoughts that have come through
the comments and questions today, and point out what I consider
one of the most important aspects of this whole question that has
been an undercurrent through our discussion, and that is, what is
the role of the Federal versus the State, this question of can the
States pick up the funding.

Certainly it has been observed there is no question. Some of
these areas that are being worked on by sea grant are working,
and certainly some of it will be funded. However, I think the
important thing is the coherency that has developed as a result of
the Federal funding. If States do invest, they will all invest in their
own unique ways and we'll have our own individual setup and
structure, and each State therefore will be essentially an entity to
itself.

I think it is important to note that the coherency of the national
sea grant program is what has created this network that has been
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referred to by the industrial panelists and frequently by others. It
is this national coherency that is represented by the Federal in-
vestment that is extremely important. We all share common goals;
we all share common procedures and all of this as a result of the
Federal investment and the administration by the national sea
grant office, which makes it very easy to exchange information,
very easy to share information and form national teams.

In my testimony I try to point out that in my view of the
important ways of looking at sea grant is that instead of lamenting
that a great deal of the emphasis is local instead of Federal, that
we should view it as a proving ground, as a pilot plant essentially,
in which ideas are generated, tried locally, and those that succeed,
those that stand the test of evaluation, and those that can be
transferred to other States are done so through this national net-
work. The national network makes it the important program that
it is.

Lastly, I would like to point out another aspect which is also
very important in this innovative process, and that is how long it
takes to innovate from the conception of an idea through whatever
initial organizational structure, new structure, that is required
through whatever equipment or studies are necessary to complete
the story, and then go out in the field and try it. Although I cite
two examples here, one of which was a 10-year project and the
other a 5-year project, these are very typical of any kind of innova-
tive process, whether it's in industry or anywhere else, the innova-
tion to utility, essentially, from conception to utility. I think, there-
fore, the sea grant program must be judged on that kind of time
scale when we look at it on a national level, that the fact there are
significant national impacts now being felt in the sea grant pro-
gram, being only 12 years old, as I say, is rather remarkable that
we're now seeing very major contributions, and lastly, because of
the very limited investment, in fact, that is being made in this
program on a national basis.

That would conclude my testimony.
Mr. D'AMouRS. Thank you, Mr. Murphy.
[The statement of Mr. Murphy follows:]
STATEMENT OF STANLEY R. MURPHY, DIRECTOR, APPLIED PHYsics LABORATORY,

AND WASHINGTON SEA GRANT, UNIVERSITY OF WASHINGTON

It is my pleasure to testify on behalf of the national Sea Grant program before
the Subcommittee on Oceanography, House Committee on Merchant Marine and
Fisheries.

I have been Director of the Sea Grant program at the University of Washington
since 1968. However, for the past year, my principal job has been Director of the
Applied Physics Laboratory at the University. This laboratory, established in 1943,
has been highly effective in the development of innovative marine systems for naval
underwater weapon applications. We also do research and development in the
application of undersea technology to marine resource development for a diverse set
of additional sponsors, both public and private. The current laboratory budget
exceeds $12 million per year.

In its relatively brief existence, Sea Grant has a great many accomplishments to
its credit, but rather than recite accomplishments I would like to direct my remarks
to one outstanding aspect of the program. One of my major concerns as director of
an R&D laboratory and as director of a local Sea Grant program has been nurturing
the innovative process. How do we stimulate new and worthy ideas? What are the
most effective ways to evaluate new techniques? How do we enhance the probability
that the sponsor (i.e., the customer) can fully utilize our new products?

In my work with the Navy and other sponsors, I am impressed with how well Sea
Grant has addressed these questions. Through its advisory services and because of
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the one-third matching requirement, the customer has become an active partner in
the development of effective research and education activities. This user-university
partnership has not only spawned new ideas that are the product of academic
theory and marketplace practicality, but also has facilitated the evaluation of these
ideas in the field. The effectiveness of this partnership is amply demonstrated by
the numerous documented examples from local Sea Grant programs in the coastal
and Great Lakes states.

Although it is clear that Sea Grant has been effective within each state, its
national contribution is seldom understood. The network of Sea Grant institutions is
a national resource. Through the sharing of information and direct assistance
among the state programs, many techniques that have been developed and demon-
strated in one state have been shown to apply in other states. Evidence of this
process is substantial in recent years as more local projects have reached appropri-
ate maturity. The importance of this process of local innovation as an efficient
means for the field trial of solutions to nationwide problems cannot be over empha-
sized. Too frequently, large-scale national programs fail to achieve intended results,
but failure is only evident after large commitments of time and money to establish
administrative offices throughout the country.

In order to illustrate the foregoing statements, I would like to describe two
examples from the Washington program. The first of these is the development of
acoustic techniques to determine the size of fish stocks. The problem is simple. The
more accurate the estimation of the size of a fish stock, the greater the current
harvest can be without risk of endangering reproduction. Traditional methods, using
nets, are subject to high uncertainty and are inefficient.

In 1968 we began research, funded by Sea Grant, on the use of underwater sound
to determine the number of fish in a volume of the ocean. Faculty and students
from Fisheries, Engineering and Oceanography developed special equipment based
on Navy sonar techniques available at the Applied Physics Laboratory. It is inter-
esting to note that these techniques have recently led to an improvement of Navy
sonar systems using the knowledge gained by Sea Grant. As research progressed,
cooperative projects were developed with many users, including the National
Marine Fisheries Service, the state fisheries agencies in Washington and Alaska,
power companies in California, utility districts in Washington, and several Indian
tribes in Washington.

Today these hydroacoustic techniques are used as the primary means of assessing
stocks of pollock in the Gulf of Alaska and the Bering Sea, whiting and widow
rockfish in Washington and Oregon, and herring in southeast Alaska and Puget
Sound. The ex-vessel value of these stocks is $278 million annually. The total
Federal Sea Grant investment in the development of these techniques over the past
12 years is about $1 million. Application of these techniques to herring alone has
resulted in an increase of $0.5 million to $2.5 million annually in the allowable
harvest.

The successful development of hydroacoustic techniques and their application to
fish stock assessment demonstrates the importance of core Federal Sea Grant sup-
port. There is no way in which this work could have been accomplished without the
core support needed to identify the opportunity, develop equipment, demonstrate its
utility, and train people to conduct surveys and interpret the results.

As the second example, in December 1975 Washington Sea Grant was asked by
the pacific Seafood Processors Association to review the technical and economic
analyses underlying proposed regulations for the treatment of waste water in the
seafood processing industry. A cursory examination of the statistical confidence
limits of the regulations indicated an inconsistency which we were able to identify
as an error in one of the Environmental Protection Agency's mathematical formu-
lae.

Concurrently, reviews of the EPA's economic documents revealed numerous, sig-
nificant flaws in their economic analyses. These were examined in detail and
submitted to the EPA in August, 1976. On February 17, 1977, the EPA withdrew the
proposed 1983 regulations for the Alaskan seafood processing industry.

Our review of the EPA methodology was also submit in a brief filed by the
seafood processors and heard by the Ninth Circuit Court of Appeals in April, 1977.
The Court's opinion, dated February 4, 1980, was that "the petitioner's objections to
the Agency's methodology are sufficiently well taken so that the agency should
reconsider such matters..."

In October, 1980 the regulations coordinator for Marine Fisheries Service asked
our office to coordinate a review of the economic impact of technology proposed fo,
the U.S. seafood industry. This effort, which examined northwest salmon, Gulf
shrimp, mechanically-processed blue crab, and Maine sardines, found significant
deficiencies in the EPA analytical methodology.
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At the present time our office, in conjunction with the National Fisheries Insti-
tute, Pennsylvania State University and the National Marine Fisheries Service, is
proposing to develop an appropriate methodology for economic impact studies with
the objective of assisting the EPA to improve the quality of their analyses. Without
the kind of talent traditionally attracted by Sea Grant programs, it would have been
impossible to initiate this important effort. Without the Sea Grant network, the
benefits could not have been extended nationally.

The two examples also illustrate the time it takes to reduce a good idea to
practical use. Hydroacoustics, involving the development of complex hardware and
software systems, took 10 years before routine applications by fishery management
agencies were possible. The economic analysis of fishery waste disposal, although
technically simpler, has taken more than five years to achieve national application.

Given this kind of time scale, it is surprising that Sea Grant, after only 12 years,
has made significant national impacts.

In my new role as Applied Physics Laboratory director, I have been struck by this
fact: in the system of federally supported research laboratories, the A plied Physics
Laboratory is relatively small, yet its annual budget is 30 percent of the National
Sea Grant budget. Under the circumstances the recognized successes of the Sea
Grant program can only be the result of efficiency in innovation and the dedication
of those associated with it.

If the Sea Grant budget is cut, the loss will far exceed the modest savings.
Further, such action would be counter to the need to support the development of
the nation's marine resources.

Mr. D'AMOURS. Dr. Copeland, would you proceed, please.

STATEMENT OF B. J. COPELAND
Dr. COPELAND. I am B. J. Copeland. I am director of the sea grant

program at the University of North Carolina. My testimony was
also submitted in advance and it stands on its own. I would, howev-
er, like to summarize about four points from that written testimo-
ny, Mr. Chairman.

The first point is that the work that is conducted by the sea
grant research and extension activities touches those resources
that are known as common property resource, those resources that
are national in scope. They are also usually sought by small busi-
nesses, businesses that do not have the capital to invest in research
and development.

Businesses also are not inclined to invest their resources in de-
velopment when they can't expect to recover them themselves. The
type of work that we're talking about here involves mainly the
commercial fisheries and recreational fisheries in our coastal and
Great Lakes areas.

The second point is that the sea grant program is, in its defini-
tion, a State-Federal partnership, which enables the States to ex-
change information freely. If we had State-financed programs,
there would be no incentive for that kind of trading of resources,
trading of talent, trading of information. Much like some of the
industrial witnesses you heard in the previous panel, their ex-
change of information knew no State bounds. The fellow from
Tennessee who was getting information from other States that had
no direct benefit to those States is a good example.

The third point is that there is very little bureaucracy involved
in the sea grant program. Over 95 percent of the Federal funds
spent on sea grant activities, are spent in the action arena, where
the work is done by the researchers and the extenders. All of our
money in North Carolina, for example, goes directly to service the
people who are receiving the benefits of sea grant.

The fourth and last point is that many of the economic benefits
that you have seen in our summary report that has already been
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circulated occurred in an area that is economically deprived, espe-
cially in the Southeast and the Northwest. The people who live on
our coastal fringe have an average income below that of the nation-
al average. We are involved in economic returns in that kind of
are:.a. We are happy to say those gaps are closing and have been
since the inception of sea grant activities and other related work
that has been going on in our area.

With that summary, Mr. Chairman, I would be glad to answer
any questions.

Mr. D'AMOURS. Thank you for your summary, Dr. Copeland.
[The statement of Dr. Copeland follows:]

STATEMENT OF B. J. COPELAND, DIRECTOR, SEA GRANT PROGRAM, NORTH

CAROLINA STATE UNIVERSITY

SUMMARY

The following testimony is in support of the request that Federal funding for the
National Sea Grant Program be continued in 1982 and beyond, and that our
commitment to invest in our future through marine-related research, teaching and
advisory services in the universities be maintained.

Several generations ago, our land grant colleges began to lay the foundation of
modern American agriculture. Now, with the National Sea Grant program, we are
building the same powerful initiative for the development of our marine and coastal
resources. We are still young, but our successes are great. And, in this generation
and the next, as the world turns to the sea for food, energy and minerals, Sea Grant
will nurture our growth in the same way land grant universities have nurtured,
through research and extension, the flowering of agriculture.

Fortunately, Sea Grant is essentially free of bureaucratic waste. Practically all of
the manpower is devoted to research and to the direct delivery of services to people
and industry. For this reason, the relationship of costs to benefits in our program is
superb. In fact, partial gross revenues and savings on an annual basis Sea Grant
work matched the entire federal expenditure for Sea Grant over the whole thirteen-
year span of our existence.

As we have experienced in North Carolina, examples of economic pay-offs are
abundant: A $125,000 investment in Sea Grant research and advisory activities has
produced an improved septic system for coastal homes. The new systems allowed
made possible $4 million in new buildings in North Carolina in one year, and the
new systems are already solving similar problems in Georgia and Texas. Even the
stubborn problems of water pollution and coastal erosion are diminishing, thanks to
Sea Grants research. Applying the results of a Sea Grant project, one subdivision
planted grasses along its shoreline and save their homes and $80,000 a year in
property losses to erosion.

Many times, Sea Grant has provided the know-how that enabled the creation of
whole industries. The North Carolina Division of Marine Fisheries credits us with
starting a $1 million-a-year eel-fishing industry in the state. Dunegrass nurseries
and boat-insulation makers are two more examples of the new industries made
possible by technology discovered and extended by Sea Grant.

But most importantly, this economic growth has occurred in one of our most
economically depressed regions. Traditionally, coastal communities have been
ridden with outmoded industries and menial or unreliable employment. Since 1972,
North Carolina Sea Grant has helped 83 seafood handlers and processors expand
their plants and improve sanitation and working conditions. The expansion is
valued at $6 million and untold jobs have been saved or created. Members of
minority groups and women have especially benefitted from these improved condi-
tions.

Without such support from reseach and advisory services, many of these coastal
industries could not remain competitive in world and national markets. This is
especially true among the commercial fisheries. Fisheries harvest a wild resource,
and are not governed by the same economic principles that affect the health and
productivity of other industries. This is one clear case in which the private sector
cannot be expected to step in and fill the breach. These wild fish are a common-
property resource, and businesses cannot own their supplies. There is little or no
incentive to invest in research.

The importance of government support for fisheries is taken for granted in other
industrialized nations, especially in the Soviet Union and Japan. These nations back
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their fleets with research, education and on-the-job training, with expenditures that
long ago outstripped our own. If our fisheries are to survive in the marketplace, we
must offer them the same kind of support. Sea Grant is the one organization in this
country that provides all three components of that support, and it does so very
successfully.

Sea Grant research, education and aveisry services have introduced new gear-
hydraulic net and pot-pullers, for example-which has increased fishing efficiency,
safety and incomes. We estimate that about $25,000 in Sea Grant investment has
made possible a $6.5 million-per-year gross increase in fishing income. A Sea Grant
log bok pinpointing underwater obstructions along the East Coast has saved fisher-
men and the government at least $600,000 a year in damages to fishing nets and
gear. This is the sort of research and extension that works for entire regions and
nationwide.

There is little way industries like commercial fisheries can provide this kind of
comprehensive support for themselves. Sea Grant efforts have opened up diverse
new markets for regional products, improved business practices and strengthened
the entire economic base of all coastal regions. Through education, workshops and
publications, Sea Grant extends the facts that protect coastal properties from
storms, conserve wildlife and promote safe recreation along the beaches. The cost of
providing this information is very small compared to the demonstrated improve-
ments in the quality of coastal life.

Certainly, state and local agencies and institutions are sources of help for building
on our coastal resources. But these groups frequently have a scope that is local. Sea
Grant is designed to bring to bear the strengths of the university, the state, the
region and the nation-even the world. In this, we are unique. This is crucial, since
the biggest tasks before us will demand a unity of effort transcending any one level
of endeavor. We are just beginning to develop our offshore oil, gas and mineral
reserves. Energy, especially, will focus our attention on the sea. And aquaculture,
the farming of aquatic fish and underwater plants, could become a primary source
of excellent food in this country. Sea Grant research in aquaculture is already
underway, education has begun, and a world-class industry is poised and ready for
the right guidance to begin.

Sea Grant has proven it can provide that guidance. We avoid many of the
problems that have plagued research efforts in the past. Because of our unique
objectivity, we can provide facts without creating polarization between government
and industry. And, because we embrace all three components at once-research,
education and advisory service-we also avoid the long delays between the finding
of research and their application to real problems.

President Reagan said in his address to you that it is his desire to cut from our
government the things that government does not do well, and to leave things it does
do well. Clearly, the research, advisory service and education that Sea Grant pro-
vides is done exceedingly well. Indeed, there is no better way to get the job done.

Mr. D'AMoURS. We will now proceed with Dr. Van Lopik.

STATEMENT OF JACK R. VAN LOPIK
Dr. VAN LOPIK. Thank you, Mr. Chairman, and members ui" the

subcommittee. My name is Jack Van Lopik and I am dean of the
Center for Wetland Resources at LSU, and also director of the
Louisiana Sea Grant College program.

I have directed the program since 1968 and I appreciate this
opportunity to summarize my written comments for you.

My statement focuses on the national significance of sea grant,
and although prepared from a Louisiana perspective, it is typical of
the Gulf States and others participating in sea grant.

Again; I must express full concurrence and support for the com-
ments made by previous speakers and by Senator Pell in indicating
that sea grant is a partnership between the Federal Government
and State and local interests, with each paying a share of the costs.
Such a partnership was clearly intended by the Congress and fully
comprehended by the States in developing sea grant activities.

In testimony given before this subcommittee in 1977, I indicated
that the concept was a key attribute of the program, and necessary
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to assure the program fulfills its clear mandate to address State
and national issues of critical concern.

Many individual marine-related problems facing a State are in-
herently national problems. In other cases, aggregation of problems
occurring in several States clearly define a national issue. In still
other instances, a national need may be identified at the Federal
level, and expertise and resources provided by parts of the sea
grant network in addressing the subject. Most sea grant programs
include a mixture of activities that address various elements in this
spectrum of national issues. The need for and vital nature of the
State/Federal partnership is obvious to anyone familiar with the
sea grant program.

For example, having a deepwater facility in the United States
capable of handling supertankers is an essential part of a long-
term national energy program. The fact that it's being built off
Louisiana does not make it less of a national asset. Sea grant
played a major role in assuring its expeditious and environmental-
ly safe development. Our early and continuing involvement with
LOOP, Inc. and State agencies in conducting environmental assess-
ments and developing monitoring programs has demonstrated a
commitment to environmental protection during all phases of proj-
ect construction and operation. The important point is there have
been no court dictated delays in project schedules because of envi-
ronmental concerns or perceived impacts. This $700 million termi-
nal and pipeline system should handle a minimum of 200,000 bar-
rels of crude oil per day in May, and capacity should increase to
more than 600,000 barrels per day by September.

The possibility of significantly reducing U.S. balance-of-trade
deficit through increased coal export will depend to a large meas-
ure on having adequate port facilities and channel depths. Main-
taining a 55-foot channel from Baton Rouge to the gulf will require
continued dredging at the mouth and at a dozen upstream river
crossings. This activity will present environmental problems in
areas such as dredged spoil disposal, ocean dumping, upriver salin-
ity intrusion, and wetland rejuvenation through freshwater diver-
sion.

We in sea grant are exploring these problems with administra-
tors of the Port of New Orleans and would hope to identify trade-
offs, important mitigation options, and operational procedures that
would allow channel deepening if national interest so dictates. Sea
grant has the capability to rapidly respond to such questions in an
objective, credible manner.

in a related activity, we are now completing a comprehensive
study of the New Orleans Vessel Traffic System. This work is being
funded by the U.S. Coast Guard and is handled as a grant through
the sea grant program. Increasing coal transport on the lower river
would increase vessel traffic problems and full attention must begiven both environmental and traffic problems if the goal of great-
ly increasing coal export is to be achieved. Here again, a national
need is being addressed and Federal support and involvement is
essential.

My written statement contains additional fishery-related exam-
ples that indicate sea grant contributions to both national and local
issues.
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The partnership between the Federal Government, States and
universities in developing sea grant activities also facilitates more
effective communication among participants, and such communica-
tion is often necessary and important in effectively addressing both
national and local problems. We at LSU have cooperated with
researchers at Oregon State, the University of Maryland, Texas
A. & M., and the University of Hawaii and MIT in addressing a
variety of marine-related problems.

Ironically, the termination of sea grant and the associated loss of
a cadre of marine-oriented research is being proposed at a time
when the need for research has never been greater. Increasing a
knowledge base, the effective utilization of this knowledge, and
public comprehension are key elements in maintaining and in-
creasing the productivity and economic viability of our marine and
coastal industries. It is clearly in the national interest to nurture
and effectively develop the Federal/State partnership embodied in
the national sea grant program.

Thank you.
Mr. D'AMOURS. Thank you, Dr. Van Lopik.
[The statement of Dr. Van Lopik follows:]

STATEMENT By DR. JACK R. VAN LOPIK, DEAN, CENTER FOR WETLAND RESOURCES,
LOUISIANA STATE UNIVERSITY AND DIRECTOR, LOUISIANA SEA GRANT COLLEGE
PROGRAM

Mr. Chairman, members of the subcommittee, my name is Jack R. Van Lopik. I
am Dean of the Center for Wetland Resources at Louisiana State University and
also serve as Director of the Louisiana Sea Grant College Program. I have directed
the Louisiana program since its inception in 1968 and appreciate the opportunity to
appear before this Subcommittee to comment on Sea Grant activities. Prior to my
affiliation with LSU I was employed by the U.S. Army Corps of Engineers for I
years and subsequently by a private industrial firm for a similar period of time. My
comments do not solely express an academic viewpoint, but reflect experience in the
federal government and appreciation of the needs and motivations of private indus-
try.

This brief statement focusses on the national significance of the Sea Grant Pro-
gram. Although prepared primarily from a Louisiana perspective, the material
typifies that which could be developed for each of the states fringing the Gulf of
Mexico.

First of all, I must express full concurrence with and support of Senator Pell's
statements in the March 10, 1981, issue of the Congressional Record. Senator Pell
stressed that the Sea Grant Program is a partnership between the federal govern-
ment and state and local interests-with each paying a share of the costs. Such a
partnership was clearly intended by the Congress and fully comprehended by the
states in developing Sea Grant activities. In testimony given before this subcommit-
tee on October 4, 1977, I indicated that the concept was a key attribute of the
program and stated, "The cooperative or partnership arrangement of the federal
government with the states and universities is another important consideration in
the Sea Grant activities. This. partnership cannot be maintained or enhanced if
decisions are made at the federal level and forced upon the state and local pro-
grams. The partnership concept must be implicit throughout program development
and implementation phases." Such action is necessary to assure that the program
fulfills its clean mandate to address state and national issues of critical concern.
Many individual marine-related problems facing a state are inherently national
problems. In other cases, aggregation of problems occurring in several states clearly
define a national issue. In still other instances a national need may be identified at
the federal level and expertise and resources provided by parts of the Sea Grant
network to address the subject. Most state Sea Grant programs include a mixture of
activities that address various elements in this spectrum of national issues. The
need for, and vital nature of, the state/federal partnership is obvious to anyone
involved in or familiar with the Sea Grant Program.

For example, it is evident that the development of the only deep water facility in
the United States capable of handling supertankers is an essential part of a nation-
al energy program. The fact that it is being built off Louisiana does not make it less



372

of a national asset and Sea Grant played a major role in assuring its expeditious
and environmentally safe development. Our early and continuing involvement with
Lousisian Offshore Oil Port Inc. (LOOP), The Louisiana Offshore Terminal Authori-
ty (LOTA) and the Louisiana Department of Wildlife and Fisheries in conducting
environmental assessments and developing monitoring programs has demonstrated
a commitment to environmental protection during all phases of project construction
and operation. As a result, there have been no court dictated delays in project
schedules because of environmental concerns or perceived impacts. This 700-million-
dollar terminal and pipeline system should handle a minimum of 200,000 barrels of
crude oil per day in May-and capacity should increase to more than 600,000
barrels per day by September.

The recent tremendous increase in interest in the Lower Mississippi River be-
tween Baton Rouge and the Gulf is directly related to the river's potential for
transporting large volumes of coal. The possibility of significantly reducing the U.S
balance of trade deficit through increased coal export will depend to a large meas-
ure on having adequate port facilities and channel depths on our Atlantic and Gulf
coasts. Large bulk carriers drawing 50' of water must be accommodated. Maintain-
ing a 55' channel from Baton Rouge to the Gulf of Mexico will require continued
dredging at the mouth and at a dozen upstream river crossings. This activity will
present environmental problems in areas such as dredged spoil disposal, ocean
dumping, upriver salinity intrusion and wetland rejuvenation through freshwater
diversion. We are exploring these problems with administrators of the Port of New
Orleans and would hope to identify trade-offs, important mitigation options and
operational procedures that would allow channel deepening if the national interest
so dictates. We believe these issues must be addressed even if the so-called "fast
track" legislation called for in the Senate port bill is adopted. In a related activity
we are presently completing a comprehensive study of the New Orleans Vessel
Traffic System. This work is being financed by the U.S. Coast Guard and is handled
as a grant through the Sea Grant Program. Inceasing coal transport on the Lower
Mississippi River would exacerbate existing vessel traffic problems. Obviously, care-
ful attention must be given both environmental and vessel traffic problems on the
river if the goal of greatly increasing coal export is to be achieved. Here again a
national need is being addressed and federal support and involvement is essential.

Fish and fish products imported into this country account for a 2-billion-dollar
annual trade deficit. It is a recognized national goal to increase the efficiency and
productivity of the U.S. fishery industry-and in so doing reduce trade deficits and
increase employment. Relevant scientific and technical knowledge, and effective
employment of this knowledge, is required to address these issues. Louisiana ranks
number 'one in tonnage of annual fish landings. Each year more than a billion
pounds of fish are landed in Louisiana. The state also contains more acreage of
coastal wetlands than the entire Atlantic seaboard. This wetland and estuarine area
is a vital nursery zone and habitat for the production of many of the commercially
important fisheries species. In view of these facts, it is natural that Sea Grant in
Louisiana should respond very positively to the fishery needs of the state and the
nation. We have worked closely with the Gulf of Mexico Fisheries Management
Council in developing a shrimp management plan. Our economists, attorneys and
extension agents have worked with shrimpers and other fishermen in the state to
address many of the economic problems presently confronting them. All of this
effort is aimed at maintaining a viable fishery industry with associated economic
benefit to the nation.
',,One or two activities of more local interest should also be mentioned. Sea Grant
pliyed a major role in salvaging the baby green turtle industry in Louisiana.
Problems associated with salmonella contamination of these turtles-and resulting
FDA regulations-prevented their sale as pets in the U.S. market. A million-dollar
state industry was almost destroyed. Sea Grant development of egg processing
techniques that effectively eliminate salmonella contamination permitted re-estab-
lishment of the industry. It now provides more than 2-million-dollars a year in
income for turtle farmers in Louisiana.

Sea Grant support of research and extension service in crawfish aquaculture has
significantly aided the growth of this industry. Pond acreage in the state has
increased from 12,000 acres in 1969 to 62,000 acres in 1980 with associated increased
income to crawfish farmers of $8,500,000 per year.

The purpose of the preceding examples is to provide appreciation of the national
interest inherent in most Sea Grant programs and the need for a continued partner-
ship between the federal government, states and universities in developing Sea
Grant activities. Federal support and involvement also facilitates more effective
communication among Sea Grant network participants. Such communication is
often essential in effectively addressing national and local problems. For example,
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we at LSU are working with researchers at Oregon State University and the
University of Maryland in addressing problems related to Vibrio cholerae in sea-
foods. We have cooperated with Texas A&M University in developing "hang" charts,
i.e., charts locating bottom obstructions that can destroy fishing gear. This work has
been utilized in developing both state and federal legislation to provide compensa-
tion for such gear loss. We are working with the University of Hawaii in examining
the economic feasibility of raising bull frogs in that state. ne have cooperated with
MIT in holding industrial research collegia. All of these activities are aimed at
providing the technical knowledge required for developing or increasing productiv-
ity of selected industries.

The proposed federal budget cuts would severely impact and reduce our ability to
conduct programs of this type in Louisiana. The program presently receives approxi-
miately 1.2 million dollars annually in federal funds and, as required by law, one-
half of this amount in additional state matching funds. In the past, the Louisiana
Legislature has provided "hard cash" appropriations to meet matching require-
ments. Assuming retention of all state monies for program support, the loss of
federal funds would have a major and disproportionate impact on research activi-
ties. This is true because most advisory/extension agent and speialists receive full-
position support from Sea Grant; whereas, most principal investigators directing
research projects are appointed on a more vulnerable percentage basis-ranging
from 25 to 75 per cent. Furthermore, most of our research activities have been
designed to address national issues and needs identified by extension agents through
contact with resource managers, businessmen and other citizens with marine inter-
ests. Without the research efforts required to feed the system, it would become
increasingly difficult to provide effective advisory and extension services. Research
funds that might be sought from other federal or state agencies-which will appar-
ently be under similar budgetary constraints-cannot meet this need because of the
mission-oriented nature and goals of such research. It is also doubtful that the State
of Louisiana would opt to provide full support for the program because (1) there is
reluctance to expend state funds to solve problems that are primarily of national
concern, (2) the concept of a federal/state partnership is fundamental to the existing
program, (3) there is growing resistance to finance operational expenses with funds
from non-recurring or decreasing revenue sources, e.g., oil and gas. Ironically, the
termination of Sea Grant-and the associated loss of a cadre of marine-oriented
researchers-is being proposed at a time when the need for coastal and estuarine
research-in Louisiana and the nation-has never been greater.

During the past decade there has been increasing awareness of coastal and
marine affairs. This is reflected in national concern with such issues as Law of the
Sea, deep seabed mining, marine and estuarine sanctuaries, Outer Continental Shelf
energy development, deepwater port licensing, coastal zone management, fisheries
conservation and management, marine pollution and marine mammal protection.
Legislation relating to these issues has had and will have major impact on individ-
uals, industries and governments at the state and local level. It is, however, appar-
ent that the present capabilities of marine science and technology are inadequate to
effectively address many of the marine related problems facing Louisiana and the
nation. Furthermore, it is obvious that citizens must become better informed regard-
ing marine concepts and problems. The National Sea Grant College Program ad-
dresses vital aspects of relevant research, advisory and educational needs. In such
efforts, appropriate recognition must be given the undergirding nature of basic
research in the solution of practical problems as well as the roles of industry and
government in defining and conducting research and educational programs. This is
especially critical in creating a marine-literate citizenry through educational activi-
ties involving state agencies, universities, school boards and individual schools. In
truth, increasing the knowledge base, the effective utilization of this knowledge and
public comprehension are key elements in maintaining and increasing the produc-
tivity and economic viability of our marine and coastal industries. It is clearly in
the national interest to nurture and effectively develop the federal/state partner-
ship embodied in the National Sea Grant Program.

Mr. D'AMouRs. Finally, our last witness on this panel is Dr.
Sullivan from the University of California.

STATEMENT OF JAMES J. SULLIVAN
Dr. SULUVAN. Thank you, Mr. Chairman.
I am Dr. James Sullivan, director of the California Sea Grant

College program, which is administered by the University of Cali-
fornia Institute of Marine Resources. I appreciate this opportunity
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to speak on behalf of the national sea grant program which the
administration has recommended be eliminated during the coming
fiscal year, and to be of assistance to the committee once again.

I have submitted my written testimony for the record and what I
would like to do at this point is just summarize a couple of high-
lights from that testimony and to present a short summary or
conclusion of what I feel I have heard here today.

What I would like to do at the outset is to state that the elimina-
tion of the national sea grant program would not only have imme-
diate, serious negative economic and social impacts, but it would
also be counter to the national interest in a strategically important
area of marine resource development. This is a strong statement
but one that can be defended on the record of success sea grant has
generated across the country over its short but highly productive
life.

Today you have heard a portion of this extensive record, so I will
not repeat it. However, it would be helpful, I believe, if I could give
my view of sea grant so that my comments will be in perspective.

The national sea grant program, as I understand it, has as its
primary goal the accelerated development and wise use of the
Nation's ocean and coastal resources. It is to be an action oriented,
interdisciplinary program, which seeks to link the nationwide ef-
forts of universities, industries, and Government in a new and
cooperative fashion through application oriented research activi-
ties, the professional and vocational training of manpower, and the
effective, prompt dissemination of research results. And this ap-
proach to Federal investment in marine research and development
is unique among Federal ocean programs.

When Congress enacted the program in 1966, it initiated this
experimental partnership among Government, industry, and the
Nation's universities to develop marine resources for the benefit of
society. This experiment was partly based on earlier and still suc-
cessful experience with the Morrill Act of 1868, that created a
network of land grant colleges throughout the United Staes to
develop the Nation's agricultural resources.

Mr. Chairman, I would like to turn now to some of the nuts and
bolts of this record of success that sea grant has generated.

Sea grant has built a nationwide network of university-based
programs to take advantage of the threefold purpose of a universi-
ty: to conduct research, to provide education, and to perform public
service.

Through sea grant, the Federal Government provides the incen-
tive for State and local government as well as industry to contrib-
ute matching funds for research and advisory activities that have
local and regional impacts. But it also and very importantly pro-
vides the means by which State-based university researchers can
work on marine resource development problems of national and
even international significance in cooperation with colleagues at
other universities, thus avoiding costly duplication of effort.

It has, as direct testimony today from a few of sea grant's benefi-
ciaries and managers demonstrates, supports meaningful research
whose results find relatively rapid application in the larger com-
munity-by industry, by consumers, and by the public at large.
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I would like now to briefly summarize what I feel I have heard
in the testimony today and what that reveals.

First, the importance of marine science engineering and student
training; second, the credibility of university-based research and
information dissemination; third, the innovative, cooperative na-
tional network approach to problem solving; fourth, the shared
responsibility for our common resources; fifth, the national signifi-
cance of local issues such as port development; sixth, the rapid and
widespread transfer of technology through the nationwide network;
seventh, the importance of the Federal investment in research and
development of marine resources; and eighth, the unique capability
to evaluate new methods on a smaller scale locally before any
national scale-up takes place.

These critical points made in testimony today lead me to con-
clude that, one, sea grant is people working togther to put good
ideas into practice, and two, the Federal Government has not only
encouraged the various sectors-Government, universities,and in-
dustry-to work together, but has signaled that such cooperation is
an important national priority by: (a) Putting Federal dollars into
the program make it happen, and (b) by having the other sectors
contribute also.

For the Federal Government to now remove its investment is to
strongly signal its partners that wise development and use of
marine resources are no longer of national concern. Yet the facts
that you and the members of this committee have heard here today
clearly show that the unique, coordinated and cooperative national
sea grant program serves the national interest in the best tradi-
tion-a shared responsibility. If the administration's proposal to
terminate shared concern succeeds, the long-term consequences
could be crippling.

Mr. Chairman, it is essential to actively maintain the shared
participation so that all partners have the crucial, factual, objec-
tive data base necessary in a free economy for responsible develop-
ment and use of our shared national common property, the vast
expenses of oceans that now lie under Federal jurisdiction.

I would be pleased to answer any questions the committee has.
[The statement of Dr. Sullivan follows:]

STATEMENT OF JAMES J. SULLIVAN, DIRECTOR, CALIFORNIA SEA GRANT COLLEGE
PROGRAM

Mr. Chairman and Members of the Committee, I am Dr. James J. Sullivan,
director of the California Sea Grant College Program which is administered by the
University of California Institute of Marine Resources. I appreciate this opportunity
to speak on behalf of the National Sea Grant College Program, which the Adminis-
tration has recommended be eliminated during the coming fiscal year, and to be of
assistance to the Committee.

Mr. Chairman, I would like to say at the outset that to eliminate the National
Sea Grant College Program now would not only have immediate serious negative
economic and social impacts but would also be counter to the national interest in
the strategically important area of marine resource development. This is a strong
statement but one that can be defended on the record of success Sea Grant has
generated across the country over its short but highly productive life.

Before proceeding to this extensive record I believe it will be helpful if I provide
some background for my comments.

The National Sea Grant College Program, as I understand it, has as its primary
goal the accelerated development and wise use of the Nation's ocean and coastal
resources. It is an action-oriented, interdisciplinary program, which seeks to link the
nationwide efforts of universities, industries, and government in a new and coopera-
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tive fashion through application-oriented research activities, the professional and
vocational training of man power, and the effective, prompt dissemination of re-
search results. And, this approach to federal investment in marine research and
development is unique among federal ocean programs.

When Congress enacted the Program in 1966, it initiated this experimental part-
nership among government, industry, and the nation's universities to develop
marine resources for the benefit of society. This experiment was partly based on
earlier and still successful experience with the Morrill Act of 1868, that created a
network of Land Grant Colleges throughout the United States to develop the na-
tion's agricuitural resources.

It is now clear from the record that the Sea Grant experiment works and works
well in coastal and Great Lakes states throughout the United States. We regularly
see federal and state government, local and nationwide industries, and public as
well as private universities cooperatively finding solutions to the pressing and
complex problems confronting wise development and use of our nation's valuable
and varied marine resources. For example, a recent survey of the Sea Grant coast-
to-coast network identified quantifiable economic impacts to the nation, in terms of
savings or earnings to local and nationwide idustries, totalling $227 million in one
year alone.

Several specific examples of the success of this partnership follow.
The University of Alaska Sea Grant Program designed and conducted a program

to improve effectiveness of native Alaskan fishermen in the commercial herring
fishery. In the first year after the program started, fishermen's earnings increased
by $1,055,000 from exporting this new product.

The Oregon State University Sea Grant Program introduced to the shrimp proc-
essing industry improved techniques for handling and processing shrimp that re-
duces waste by increasing yield and saving energy. Shrimp processors nationally are
adopting these new techniques and are realizing a direct annual return of
$5,600,000.

The University of Hawaii Sea Grant Program promoted research on and applica-
tion of undersea technologies to develop a precious coral industry while husbanding
rare stocks of coral. The industry grew from 50 employees and gross sales of
$500,000 to 214 employees and gross sales of $7,800,000 of which a large portion are
to foreign tourist.

The California Sea Grant College Program conducted research to design new
fishing traps to increase the efficiency of the black cod fishery. In the year immedi-
ately following introduction of the new traps through the advisory service, commer-
cial fishermen realized a ten-fold increase in earnings from domestic and foreign
sales, from $70,000 to $700,000.

Mr. Chairman: now let me turn to some of the nuts and bolts of this impressive
record of success. Sea Grant has built a nationwide network of University based
programs to take advantage of the three-fold purpose of a university: to conduct
research, to provide education, and to perform public service. Through Sea Grant
the federal government provides the' incentive for state and local government as
well as industry to contribute matching funds for research and advisory services
that have local and regional impacts. But it also and very importantly, provides the
means by which state based university researchers can work on marine resource
development problems of national, even international, significance in cooperation
with colleagues at other universities, thus avoiding costly duplication of effort. It
has, as direct testimony today from a few of Sea Grant's beneficiaries demonstrates,
supports meaningful research whose results find relatively rapid application in the
larger community-by industry, by consumers, and by the public at large.

And, perhaps Sea Grant's greatest strength lies in its decentralized administrative
structure in which program direction and day-to-day administration are carried out
by small administrative units in contrast to large federal bureaucracies. Yet, be-
cause the Sea Grant Program is an element of the federal government, the opportu-
nity and responsibility exist for national networking among university researchers
throughout the U.S. to address national needs.

For example, in California, Sea Grant is supporting research, in cooperation with
the seafood processing industry, to extend the storagability of fresh seafood products
through the use of modified atmospheres. The TransFresh Corporation realized
savings of $454,000 by using modified atmospheres in a refrigerated (not frozen)
shipment of two million pounds of salmon from Anchorage, Alaska, to Seattle,
Washington. This technology, as you have heard today in other testimony, can be
applied by seafood distributors throughout the United States. And, as you have
heard here today, this technology is also now used in Tennessee.

Another specific use is the University of Washington's successful application of
acoustic techniques for more accurately estimating fish populations for the Pacific
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herring industry. The data gathered have been used by the Pacific Regional Fishery
Management Council to increase harvesting productivity while guarding against
overfishing. This led to an increase in the allowable harvest of Pacific herring,
resulting in an annual landed value of $1,500,000. The techniques can be adapted
for application to other fisheries in other regions to realize the same benefits.

Another solid case in point is the interdisciplinary research effort in marine
pharmacology involving researchers from three different University of California
campuses, other universities across the country, and several industrial collaborators.
The testimony submitted by Dr. Peter Orahovats of Bristol Meyers Products reveals
the wide geographic network and the benefits that are accruing nationally because
of this program.

Mr. Chairman, often national needs are met by working on aspects of those
problems that have direct local impacts such as the port developments like Los
Angeles, and Long Beach. More examples of the variety of positive impacts Sea
Grant makes are contained in the document "Economic Effects of Sea Grant."

In addition to the national role played by the Sea Grant programs, regional
marine resource needs are also directly addressed. For the Sea Grant sponsored
programs in Hawaii, Alaska, Oregon, Washington and California, this means ad-
dressing marine resource needs in the region of the northern Pacific Ocean basin.

With federal support we have organized the Pacific Area Sea Grant Advisory
Program (PASGAP) to identify regional needs, to coordinate planning activities and
to stimulate application of new knowledge and research results into new products,
new markets and a better understanding of the resources and their interaction.

A recent example is the Pacific Seaweed Aquaculture symposium under the
leadership of Drs. Isabella Abbott (Stanford University), John West (University of
California, Berkeley), and Roy Tsuda (University of Guam). The aim of the sympo-
sium was to draw together workers from universities and corporations who could
pool information on growing and using seaweeds, particularly in the Pacific basin. It
is in these tropical and subtropical geographic areas that many of the world's most
useful seaweeds grow (e.g., various species of Eucheuma). where local unemploy-
ment is high and new industry is desperately needed. At the same time, this
information has great potential value to US-based industry, as evidenced by the
active participation in the symposium of researchers from Kelco Division of Merck,
Marine Colloids Division of FMC, Research Division of Stauffer Chemical Co., Cana-
dian Benthic Co., Ltd. and others. Needless to say, the commercial value, to say
nothing of the recreational value, of Pacific seaweeds is significant. Follow-up activi-
ties to this symposium are in progress by local agencies and industries.

This year we will be holding a workshop on salmon smoltification in June. Sea
Grant has sponsored research on smoltification, the process by which salmon adapt
from freshwater to seawater. Recent research breakthroughs, a major one funded by
Sea Grant at the University of California, Berkeley, have set the stage for an
imminent possible two-fold increase in survival of salmon released from hatcheries.
If this occurs, it could be of great recreational and commercial value international-
ly. Researchers from universities, federal, state government agencies and the new
private salmon ranching industry from the USA, Canada, Japan, Norway, and
elsewhere will attend this symposium.

Mr. Chairman, I think it will be good at this time to reiterate the opinion of many
experts that we are just beginning to appreciate and realize the enormous resource
potential of the sea and the importance of developing that potential. For example,
by the year 2000, the following commodity deficiencies are indicated for the United
States:
aluminum dismond mica
antimony flourine nickel
asbestos uranium niobium (columbium)
barium germanium platinum
bismuth gold quartz crystal
cadmium graphite tin
copper indium sand and gravel
tungsten lead silver
cesium magnesium sulfur
chromium tantalum
cobalt mercury

In 1975, the National Academy of Science had this to day in its report "Mining in
the Outer Continental Shelf and in the Deep Ocean":

"The development of marine resources is important to the maintenance of the
international economic and political balance and to support the standard of living in
the United States. While it is probably not feasible or desirable for the United
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States to become self-sufficient for the basic mineral commodities, the Panel consid-
ers it prudent to develop adequate alternate sources of supply from the sea."

Estimates of apparent marine mineral resources have been developed by M.
Cruickshank for dissolved, unconsolidated, and consolidated deposits. With the ex-
ception of asbestos, graphite, and quartz crystals, where data are available and
deficiencies have been predicted, alternative marine sources for the minerals exist
and may exceed existing land resources. While few of these reserves have been
positively identified at the present time, certain specific commodities have been
found along the outer continental shelf and on theldeep seabed. As marine mining
and extractive technology are developed, it is believed that these apparent resources
will become viable mineral sources." Marine resources include vital minerals,
energy sources, food sources, transportation means, and military aspects not to
mention recreational and aesthetic values. All are of national interest and if Sea
Grant did not exist we would have to create it to ensure the wise development of
these strategic marine resources.

Mr. Chairman: I would now like to turn to the matter of federal investment in
people. In addition to the technology transfer function performed by the network of
marine advisors and specialists, formal education and training is another way this
function is performed.

It is in the area of professional and technical education and training that Sea
Grants prepares for the, future ocean uses and decisions that will become increasing
important and difficult. And, it is precisely in this area that the universities make
what is, perhaps, a unique contribution. The Committee has heard testimony from
Dr. Robert Byrd, Vice President of Watt and Associates (Houston) regarding the
value of this type of education to the development of competent U.S. human re-
sources. Let me point out at this time, that many of our national leaders have
recognized with concern the diminishing availability of highly competent profession-
al engineers and scientists in the United States. This situation is of concern in
marine resource development as well as other areas. May I add that the California
Sea Grant Program has supplied crucial support for the education and training of
leaders through more than 400 graduate traineeships over the past eleven years. Dr.
Byrd is a former Sea Grant trainee.

In conclusion Mr. Chairman I would like to quote from my program recent
summary report "Using California's Marine Resources" which I am submitting for
the record.

In a time of declining terrestrial resources and of a growing national interest in
development of domestic natural resources, Sea Grant's contribution has been sig-
nificant. Its success thus far, during a relatively brief existence, can be attributed to
the strong partnership it has forged among universities, industry and government.

Sea Grant's contribution will continue to depend upon people with innovative
ideas working together to convert those ideas into practical application in industry
and government.

I would be happy to answer you questions.

Mr. D'AMOuRS. Thank you, Dr. Sullivan, and thank you all,
gentlemen, for so ably summarizing your testimony and for the
excellent quality of that testimony.

I couldn t agree with you more, Dr. Sullivan. I don't understand
the perspective that this administration seems to have taken, or
seems to be in the process of taking. Let's hope it's not an end
process-of parochially viewing our ocean interests from a State's
rightist point of view, when in fact it is a shared sea coast and our
interests do seem to be communal in our ocean environment and
our ocean sciences. They are obviously willing to give up the trad-
ing of resources, talent, and information, as you have pointed out,
that the sea grant program, if nothing else, provides us.

One question that I asked Jim Walsh, the Acting NOAA Admin-
istrator, earlier was how the administration could take this type of
view of the sea grant program but not of the land grant program,
which apparently it agrees has produced well and should continue
to exist and thrive.

Are there any basic differences between sea grant and land grant
concepts that should cause us to end the sea grant program while
continuing the land grant program, or are they, in fact, really of
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the same genus such that if land grant should continue so should
sea grant?

What are your thoughts on that? I address that to the panel in
general and anybody can answer it.

Dr. VANLOPIK. I might confuse the issue even more, but I think
it should be pointed out that in a State like Louisiana the money
that is going into the land grant program totals about $45 to $47
million. That is combined Federal and State dollars. The total sea
grant budget in Louisiana is about $1.2 million for Federal funds
and, of course, the necessary $600,000 for matching.

I'm not saying there is anything wrong with having $45 to $47
million going into agricultural research and extension in Louisi-
ana, but certainly there is a balance that we're missing someplace
in the State and I think this is pretty much typical of other States.
I'm sure others would like to comment on this, too.

Mr. D'AMoURS. Would anyone else like to comment on that?
Dr. COPELAND. Mr. Chairman, at our institution the sea grant

college is patterned very closely after the land grant college con-
cept. We operate much in the same manner that they do.

Mr. D'AMouRs. Well, you gentlemen are in a position to answer
my next question better than the prior panel was.

It has been suggested that the States and private industry will
pick up the important parts or the successful parts of the sea grant
program's operation if the Federal Government should walk away
from it.

From the perspective of your experience and position, what are
your thoughts on that?

Mr. MURPHY. I would like to make a comment.
The first question is which part and when. The magnitude of the

problem is who decides when a good investment is to be made on
what basis. I think that's what I tried to say earlier, that if there is
a strong national component in that decision process then one can,
as Representative Pritchard pointed out, take the long view essen-
tially. Industry can't always take the long view, particularly small
industry. So I think the real question is what part can be picked up
and is it going to be an integrated whole, or are there going to be
pieces missing.

I submit that the example I gave of the use of acoustics in
counting fish population, that could not have happened without the
sea grant support, even though the total investment of outside
dollars was something like four or five times larger than sea grant
dollars. But it was that coherency, that team effort, essentially,
and where sea grant can take a longer view, plan, educate, develop
equipment in an experimental sense.

A good example of some of the equipment developed that proves
the point was on the order of $100,000 where the National Marine
Fisheries Service in Seattle has put $2 million into a complete
system based entirely on that development. But without the devel-
opment, there would have been no way they could have made that
type of investment. I think it's that coherency that is really impor-
tant, not just few percent in terms of dollars that may or may not
be lost.

Dr. SULLIVAN. Mr. Chairman, I would like to comment on that
same question and maybe even tie it in a bit to the last one.

80-338 0 - 81 pt.1 - 25
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One of the things I have heard quite a bit are these comments
about States and industry picking up the cost. One of the Members
of the House the other day, when some of us were talking with
him, made the comment that he wished he represented that ideal
State which could come forward and pick this cost up.

As far as the land grant approach, the county-based marine
advisers in our system work very closely and are housed with the
county-based cooperative extension agent. In fact, they are actually
part of that staff. They do get support at the county level as well as
support at the State level.

However, in California for example, we are beginning to feel the
effects of proposition 13, now that the State's surplus has left us.
The chairman of the State assembly ways and means committee
refers to "our State fiscal crisis" and tells us we had better watch
our matching funds during this coming year, especially since we're
in trouble here in Washington.

Now, there can't be a clear signal to the States as to where to
put their effort in their problem of raising funds. You go where the
Federal Government is signaling they're going to put their money.
And if they're not going to put their money into developing marine
resources, then it's my considered opinion the States are not going
to put money in either.

I think we have a solid case that sea grant works. The recent
Exxon magazine, article of December 1980, contains a statement
that, "Sea Grant set up colleges and funded a vast research pro-
gram. County marine agents were to do for the sea what county
agricultural agents have done for farms and farming." They have
had 112 years; we've had 12 years.

Mr. D'AMOURS. Thank you, Dr. Sullivan.
Would anybody else like to comment on that?
Mr. HORN. I would like to add just one comment, two things.

First, generally we're talking about, as referred to earlier, re-
sources that are a common resource and an industry that is highly
disaggregated, so it is extremely difficult to get any industrial
support. Second, is that the university and the sea grant program
provide a place for high-risk, innovative activities that can have an
extremely high payoff in the long term. This is an asset for the
development of marine resources that should not be overlooked.

Dr. COPELAND. Mr. Chairman, I would like to speak to that same
point.

Our State legislature is currently in session, and one of the
things they are considering is the State line item for the matching
funds. The chairman of the committee called me last week and
said, "since the Federal Government is going to close down sea
grant, why can't we just do the same?" So not only will the State
not pick up the Federal portion of the sea grant program, they will
cease supporting the State's matching portion of the program be-
cause the Federal Government has signaled they aren t interested
in these marine resources.

Mr. D'AMOURS. Thank you, Dr. Copeland.
Gary, do you have any questions?
Mr. STUDDS. Thank you, Mr. Chairman.
With all due respect to our distinguished panel, I almost wish I

hadn't come. I almost had a whole hour without getting angry at
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someone and now I'm reminded of what we're all up against here.
It's really a most frustrating situation. I would recommend the
longest possible lunch hour, and turn off the television, radios, and
newspapers and don't read a thing.

We have been through this before with many of the gentlemen
on the panel, and I appreciate what they're trying to do. It is
discouraging.

The chairman mentioned the administration somehow is empha-
sizing States rights. I guess you meant at the expense of the
national interest. You will notice tomorrow, Mr. Chairman, when
you have your hearing on coastal zone management, that the ad-
ministration's concern for States rights will evaporate promptly at
10 o'clock. And with respect to giving the States a voice of any
consequence, with respect to the management of their coastal zone,
or a voice in what is going to happen to the Outer Continental
Shelf, that will suddenly become preeminently a national question
and we-the gentleman from New Hampshire and myself, who
have always insisted on States rights here, as you know-will be
lectured by this administration on the overriding national interest
in the development of the energy resources of the Outer Continen-
tal Shelf. And we will be told that State's rights, in this case, are
simply part of a delaying tactic on the part of fuzzy-headed envi-
ronmentalists and we must not do such a thing.

I am glad the chairman pointed out the contrast between land
grant and sea grant. It would be interesting to know what would
have happened perhaps to our own fisheries had they received over
time the level and magnitude of support that our land-based food
production has received. We look around the world and with pride,
we invite the world to look at the successes of American land-based
agriculture. Meanwhile, we hoped, at least in our part of the coun-
try, that the world wouldn't notice American fishing vessels be-
cause they were sort of embarrassing until very recently. I suspect
that had we had any kind of analogous commitment to the produc-
tion of food in the oceans, and viewed the mandate of the sea grant
universities with the seriousness that we did the land grant, that
we never would have let our fisheries deteriorate to the extent that
we did before finally beginning to take action to try to revive them.
It's an indication of how important the program is.

You all talked about the relative unlikelihood of States picking
up where the Federal Government may let off with respect to
funding. California has 13; Massachusetts has 2V2-I don't know
what the rest of you call what you have, but I suspect we find
retrenchment now at all levels of government simultaneously.

What would happen, what kind of judgment can you make with
respect to the effect on marine research at your institutions in the
event the administration's recommendation to terminate this pro-
gram were gone along with by the Congress?

Dr. SULIVAN. I think in our university the first significant
impact would be a lack of really the coherency, cooperation, or
even awareness of what might be going on at other campuses. One
of the reasons I say this is because the university campuses in
California are spread over a very wide geographic area. And the
traditional approach to funding of science, individual-to-agency re-
lationship, as for example the NSF, encourages the individual to be
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concerned about only that particular activity for which he is
funded. Whereas sea grant, in its management structure, is unique,
in that it is an institution to agency relation, where there is an
institutional infrastructure in place to insure that there is coordi-
nation among the various scientists. As I say, in a place like ours it
becomes critical, and where you have campuses spread all over the
country ever more so.

Second, I think what you would have is good science directed to a
purpose. A good example is Prof. Howard Bern at Berkeley, one of
the leading endocrinologists in the world, who is working on a
problem of salmon smoltification support. Approximately 40 to 50
percent of the salmon released by hatcheries fail to adapt to salt
water successfully. They either die or they become stunted.

Now, this is quite a significant applied problem. But, there is no
way you cannot call this research anything but fundamental or
basic science. However, it is going on for a purpose. The purpose is
to solve this smoltification problem. We don t know if someone
would have undertaken that same line of research to simply under-
stand better how well the endocrine gland of a salmon works.

So here we have again incredibly basic research directed toward
problem solving. If they're successful, and there are strong indica-
tions that they're going to be, it would double the amount of
salmon that reach the ocean now successfully without any addi-
tional expenditure. And the State Fish and Game Department is
experimenting with new release techiniques,

Mr. STUDDS. Does anyone else want to respond to that with
respect to its impact in your own institutions?

Mr. HORN. Mr. Congressman, yes, I would like to respond to that.
I could say categorically that at least one-third of the marine-

related research would probably cease, but more importantly, we
would lose a very strong focus of the remaining two-thirds, where
there is a lot of cross-fertilization within the institution, and as Dr.
Sullivan just stated, the interchange within the sea grant network
is even more important.

But I see another very important loss at my institution, and that
would be the lack of the advisory role which gives us the means of
coupling some high technology to real applied uses as we have been
able to achieve through the Maritime Academy, with which I be-
lieve you're familiar.

Mr. STUDDS. I appreciate that.
Dr. VAN LOPIK. As far as LSU is concerned, I think the reduction

in Federal funds would eliminate about 20 percent of the marine
research at the institution. If the State money were also taken
away, which as B.J. pointed out is a distinct possibility, it would be
about 35 percent.

Another point that I would like to make, though, in looking at
land grant and sea grant and the possible effect, is that land grant
at most institutions has evolved pretty much as a monolithic-type
organization. They have their own people within the College of
agriculture, they have the ag extension program, and the group is
administered by a single vice chancellor, dean, or other administra-
tion.

Sea grant is a more pervasive-type operation, where we draw
upon departmental faculty, in not only different departments



383

within the university, but other universities within the State.
When this goes away, this cadre is going to be lost because they're
not going to direct their activities and interest toward marine-
related activities as they had in the past.

Mr. MURPHY. At the University of Washington what it would
mean is we would lose about 12 percent of our most innovative
marine component.

I think Dean Horn made an extremely important point in regard
to the advisory part. The sea grant advisory service just doesn't
pass information that sea grant has generated. Sea grant advisory
services communicate with our marine community and passes in-
formation, from whatever source, to that community needs. So
what we would really lose is, since we're not a land grant institu-
tion-although we have close cooperation with the land grant insti-
tution in terms of field agents that are supported by sea grant that
work on the same staff-what we would lose is substantial commu-
nication with our marine community in our State that sea grant
provides. Whether the research is funded by NSF or other parts of
NOAA or other Federal or State agencies doesn't matter. The sea
grant information transfer is an important part of making sure
that information is properly packaged and made available to the
user community in our State. If we lost that, we would lose a great
deal.

Dr. COPELAND. At the University of North Carolina we would
lose about 25 percent of the marine research at our institution. We
would also lose an effective advisory services program, transferring
information through various means of communications to about a
half-million people trying to make a living in our coastal zone.

Mr. STUDDS. I appreciate what you have said.
First of all, I hope you will all be very kind to Chairman

D'Amours because, as I'm sure you have gathered, the administra-
tion has recommended the elimination of nearly everything over
which he now has jurisdiction, which is a very cruel way to greet a
new subcommittee chairman.

Mr. D'AMOURS. That's not quite accurate, but I'll accept it if it is
going to advance our cause. [Laughter.]

Mr. STUDDS. It's pretty close to accurate.
Let me make a plea with you gentlemen. I know it's not neces-

sary, based on your activities in the past, but you have just made a
straightforward and I think common sensical justification on behalf
of a very modest program with obviously national significance. If
there is not a national interest in the comprehension of and wise
treatment of our oceans, I can't imagine where there should be
one. It is a very modest program and is another example, it seems
to me, of the shortsightedness of the proposals of the administra-
tion. There is nothing partisan about it, and I hope you will convey
that to those who represent your States on both sides of the aisle in
this committee and in this Congress.

We have already been subjected, unfortunately, to essentially
partisan approaches to questions like this. It seems to me to do an
enormous injustice to the concerns which certainly transcend parti-
san as well as State lines. I would urge your cooperation in that.

Thank you.
Mr. D'AMOuRS. Thank you, gentlemen.
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I have just one more comment I would like to make for the
record, a clarification for the record. I think it was Mr. Murphy
who got into the long-term, versus short-term approaches of sea
grant, fulfilling long-term objectives that would certainly go unful-
illed by private industry. But the truth is, is it not, gentlemen,
that sea grant does in a shorter term get involved in a number of
projects which also would not oe picked up by private industry, at
least for the most part?

I would just like to know for the record whether that statement
is not accurate. Isn't is true, that sea grant does a great deal of its
work in short-term projects, and that because of proprietary inter-
ests of private industry or because of the somewhat limited per-
spective of private industry would not be delved in at all were it
not for the program; isn't that correct? [Panelists nodding affirma-
tively.]

I guess you can give one collective Yes or No to that.
Mr. MURPHY. This is really the nice balance between the interest

of the academic community and the interest of the marine commu-
nity. Small business, the small businessman has a problem. His
fish are dying or something of that kind. He isn't looking for the
long-term solution. He will be out of business if he doesn't get some
help in a short time.

On the other hand, the university community generally likes to
look at things on a more broad, fundamental, long-term basis. It is
that melting pot that sea grant represents in our States, the meld-
ing of the two interests.

What we frequently do is work on a short term basis in establish-
ing a relationship-You know, my example of a person whose fish
are dying, who gets some immediate help, of course is encouraged
to work with us on a long-term basis where he has to feel a sense
of trust, that in fact we are going to produce something that is of
long-term benefit. I think we see that evolution in sea grant.

In the early days a lot of the things we did appeared to be short
term because we were establishing relationships, at least in part.
Now we are in a position that our customers are working with us
in a way that we can begin to do things on a much longer term
basis.

Mr. D'AMouRs. I thank all you gentlemen for your very mean-
ingul contribution to today's record.

9r. D'AMouRs. Our next and final witness is Dr. Robert Corell
from the University of New Hampshire. Welcome, Bob. I thank you
for your patience.

STATEMENT OF ROBERT CORELL, CHAIRMAN OF THE SEA
GRANT TASK FORCE, AND DIRECTOR OF SEA GRANT AND
MARINE PROGRAMS, UNIVERSITY OF NEW HAMPSHIRE
Dr. CORELL. Thank you, Congressman D'Amours, members of the

subcommittee. I really do appreciate this important opportunity to
testify on the national sea grant college program and to share with
you some thoughts about the vital importance of this program to
our Nation and to the President's program for economic recovery.

It is my privilege and honor to appear before you as chairman of
a special sea grant task force, a group that represents the sea grant
community throughout the Nation and here in Washington.
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The national sea grant college program is a national program
that is devoted to and committed to solving marine resource prob-
lems. It is the only comprehensive research and development part-
nership linking the Federal Government, industry and universities
which is specifically designed to foster the development of our
Nation's marine resources.

In my opinion, it has become a national asset; partially because
it focuses on economic development questions in the marine sector;
partially because it is concerned with methods and technologies to
improve productivity and profits; partially because it is concerned
with technology transfer to industry, business, Government and
citizens of our States; and partially because it has the capacity to
play an objective role in clarifying issues for Government and for
industry; and finally, partially because it serves industry's needs in
the development of trained manpower and educated individuals to
serve our marine interests in this Nation.

The others who have appeared before you today have given you
an overview from the industry point of view, and from those who
work on a daily basis with sea grant programs nationwide.

My purpose is being here today is to do three things: first, to
describe the economic context with in which sea grant functions in
the United States; second, to provide an overview of some specific
accomplishments and impacts the sea grant college program has
had in this Nation which are a direct result of the sea grant task
force that has been working in the recent past; and finally, to
outline the projected impacts as we see them of the administra-
tion's budget recommendation to eliminate Federal support of the
sea grant college program.

As you well pointed out, Congressman, the economic develop-
ment potential of the marine and coastal resources of the United
States has attracted much attention in recent years, and that its
magnitude of impact on the economic sector of this Nation has only
been recently identified and clarified. That process of clarification
has placed the ocean sector within the GNP of this Nation at over
$30 billion in 1972 dollars. We do not have more figures recent
than those.

We have some other factors which are not as well known. A
recent assessment by the sea grant task force looked at a number
of industry sectors that are of direct consequence and involvement
with the sea grant program nationwide. Looking at fishing, marine-
related manufacturing, marine transportation, marine tourism,
these are all clientele served by sea grant programs throughout
this Nation. And in 1978, the total sales of these industries nation-
wide amounted to $66 billion, employed over 1.4 million people,
and represented a payroll of in excess of $11 billion. This is the
clientele, the community with which sea grant programs work.

The Department of Commerce has recently looked at the sales
within these industries and found in 1 year, between 1977 and
1978, these industries increased in their total sales, gross sales, by
over 21 percent, with an increase of 8 percent in employment, and
a productivity increase of 14 percent in sales and shipments per
person. Indeed, it's a healthy environment with which sea grant
has an opportunity to work.
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The national sea grant program works with a unique kind of
industry. Previous members of the panel outlined the character of
that industry as being one highly disaggregated, deals with public
domain properties, and the fishing industry is probably an excel-
lent example of an industry that must work in a disaggregated
fashion and with a common property resource.

Most observers agree that the commitment of university-Federal
partnerships played a dominant role in encouraging American ag-
riculture, as has been outlined previously today. Congress did, in
fact, establish a national sea grant program along similar lines
with an intent to "achieve the gainful use of marine resources" in
the United States. The term "sea grant" was consciously chosen to
emphasize the agricultural parallel in meeting contemporary na-
tional needs by developing the economic potential of our marine
resources.

My major purpose is to summarize two recent analyses conduct-
ed by the sea grant community, to outline two facts. First, to
provide a statistical overview of the kinds of things that sea grant
is doing nationwide, and second, to look at some economic effects
that are derived from the sea grant program.

This latter report which we submit today is entitled "Economic
Effects of Sea Grant" and is a part of the written testimony that I
have submitted. This particular report has selected 57 projects, a
few percent of the total number of projects active in the sea grant
program at this time, and provides documentation of the economic
effects that these projects have had on industry, business and
commerce.

The annual gross revenues in savings stimulated by these 57 sea
grant projects amounted to, on an annualized basis, a $227 million
impact. These are outlined in the report and cover a number of
areas, ranging from fish harvesting, seafood processing and mar-
keting, aquaculture, marine construction, transportation, retail
trade, real estate and the all-important marine service industry.

For example, if we look at the fish harvesting sector alone, 16
projects are discussed in the report and the average annual effect
of these projects is in excess of $2 million. If you look at the marine
construction area and look at the effect of the projects reported in
there, the average is over $30 million.

A specific example gives you an idea of the kinds of things sea
grant tries to do. One of the projects discussed in the report de-
scribes the development of new fisheries opportunities as a winter
supplement for the seasonal Gulf shrimp fishery, and as a conse-
quence, those fisheries are now expanding to year-round employ-
ment and being able to use their capital on a year-round basis.
This single activity has had an identified economic impact of $2.6
million in one region alone.

All the examples in the report are documented and are the
direct result of the Federal-university partnership, and the Federal
partnership in our opinin is the keystone. Because these major
marine resources are, in fact, in the public domain, and because
these industries are very often independent and certainly not close-
ly linked, the industry and State funding prospect does not appear
to be a viable alternative as is suggested by the administration.
This need for Federal support through universities is even some-
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what greater amplified when you look at the average total sales of
these industries throughout the United States. They average less
than a million dollars apiece. It is difficult to aggregate that and
undertake a task of the character of sea grant.

Much more detail is provided in the written record and in the
document entitled "Economic Effects of Sea Grant", published
today.

A second study entitled, "Survey Data for the Assessment of the
Institutional and Program Impacts of the National Sea Grant Col-
lege Program", a summary of which is also contained in the writ-
ten record, discusses the essential data and statistical facts that
characterize the sea grant program as of this time, 1981.

Mr. D'AMouRs. Excuse me, Dr. Corell. What is that second
study? I miss that.

Dr. CoREli. It's called "Survey Data for the Assessment of the
Institutional and Program Impacts of the National Sea Grant Col-
lege Program".

Mr. D'AMouits. Do we have that information?
Dr. CORELu,. You have a summary of it in the full written testi-

mony, and the statistical facts will be published in a complete
report in the very near future.

That study attempts to outline the characteristics of the-program
as it exists today. A small part of that is summarized in the
written -testimony, and I want to just hit a few of the highlights
from that.

In terms of the numbers of individuals served by sea grant in
1980,-and their data for 1981 as well, looking at the various indus-
trial sectors throughout the United States, and asking the sea
grant programs nationwide to be careful and be able to document
the numbers submitted, we were able to find in the recent weeks
past that well over 500,000 people in the industrial sector are
receiving directly, in some fashion, counsel, support, or impact by
the sea grant program. That ranges from the fishing industry right
through all that list that I read to you a little while ago, including
manufacturing and transportation.

In commercial fish harvesting, commercial fish processing and
aquaculture, for example, 175,000 individuals were served by sea
grant in 1980.

If we look at education, training, both at the secondary school
level and in our universities, approximately 5,000 students are
served by sea grant in some directly identifiable fashion in the
year just past, both at the graduate and at the undergraduate
level.

But an area which is not often understood is the tremendous
impact the sea grant program is having in our public schools and
the teachers and students therein. Over 400,000 students and
teachers in 1980 were served by sea grant programs throughout
this Nation.

One of the important points of discussion in previous testimony
was the development of research and the communication of that
through the extension service and through other mechanisms to
the individuals who are most likely to benefit by the research and
activities of the sea grant program.
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In terms of the production .of technical reports and journal arti-
cles that report on the accomplishments of a research program,
almost 1,500 were published during 1980. Probably a more impor-
tant measure is the numbr of individuals who want sea grant
publications, who seek them out and ask for them. Almost 300,000
individuals requested sea grant publications in 1980. Almost a half-
a-million individuals in the United States receive on a regular
basis sea grant publications. These are the tools the sea grant
program has at its disposal for translating the information of the
laboratory into useful material to the citizens and institutions
served by sea grant.

Another important measure of the accomplishments of sea grant
might be seen in the number of patents that are sought by and
awarded to sea grant projects and the institutions that are within
the program. In 1980, there were 16 either awarded or in the
pending category.

I would like to turn our attention then for a moment at this
point to the impact we perceive will take effect if the proposed
elimination of Federal support of sea grant is a fact.

The crucial question, in my judgment, is whether the sea grant
college program, as we know it today, can continue without Feder-
al support. In an attempt to answer that, we, during the past
several weeks, have asked sea grant college programs throughout
the Nation to look at that from a number of points of view, to
gather data and assist in the evaluation of that question. Based
upon that survey, which involved all sea grant programs in the
United States, the consensus is that the sea grant program, as we
know it today, will disappear.

Of the 27 programs that gave us direct data, only 8 percent of
those programs indicted that they would probably survive-and I
use the word probably with forethought-that they would probably
survive without Federal support, while 68 percent indicated that
their programs would not survive.

We asked these programs to also look into the question of wheth-
er the prospects for obtaining immediate and alternative funding of
their programs was a reality. Only 8 percent indicated that they
could probably obtain alternative funding. No one indicated that
they could, in their judgment, find alternative funding. All the
other programs indicated that their chances for alternative funding
ranged from remotely possible to highly unlikely to none at all.

The impact on personnel within the sea grant program nation-
wide has also been assessed, and the essential factors are reported
in the written testimony. Ninety percent of the graduate students
supported in the current year are in jeopardy-90 percent of the
graduate student research assistanceships that are currently sup-
ported are in jeopardy. That's 725 students.

Fourteen percent of the faculty positions, of those that are active
in the sea grant program today, are in jeopardy. That's 200 posi-
tions.

Forty-five percent of the professional and other individuals who
are serving within the sea grant program are also in jeopardy.
That number is 802.

While those have direct impact on our program within our
States, probably the most important impact is that the several
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hundreds of thousands of individuals, industries, and agencies now
served by sea grant, will either not receive that benefit or will
receive a very small fraction of that benefit. We see this as a
nationally important contribution that tie sea grant program,
nested in the States and our coastline and the Great Lakes, can
provide for our entire Nation.

Within our States themselves, the sea grant program in partner-
ship with the Federal Government, provides another kind of eco-
nomic leverage. For example, in 1980, the $37.5 million of funds
from the Federal Government to support the sea grant program
generated over $61 million worth of research, technology transfer,
and manpower training. These activities themselves generated,
using the standard economic multipliers acceptable in the industry,
generated $68.3 million personal income in our various States and
generated 6,283 jobs.

It is this kind of factual information that we would like to supply
you, Mr. Congressman, and the administration about the character
of the sea grant program as it exists today, the impact it has on
important questions in the economy, and the importance of that
program to our Nation as a whole. It is our view that the Federal
partnership works. There appears, in our judgment, to be adequate
documentation to support that contention. The sea grant college
program, in our judgment, is also a cost-effective way of working
with marine resource development as has been done in agriculture,
and it represents a public investment in technology innovation and
increased roductivity.

The Federal Government's participation in this partnership is
crucial. The common property nature of the majority of our Na-
tion's marine resources and the structure of those industries
demand, we think, the Federal partnership be continued and that
the tripartite be extended for long-term research that is essential
to the wise use, development, and conservation of our Nation's
marine resources.

It is my privilege to appear before you. I would be happy to
answer those questions that you wish to direct to us.

[The statement of Dr. Corell follows:]
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STATEMENT OF ROBERT W. COREIL., CHAIRMAN OF THlE SEA GRANT TASK FORCE,
AND I)IREWTOR OF SEA GRANT AND MARINE PROGRAMS, UNIVERSITY OF NEW
11AMPSHIRi

THE NATIONAL SEA GRANT COLLEGE PROGRAM

-A National Program For Solving Marine Resource Problems-

The National Sea Grant College Program is the only comprehensive re-
search and development partnership linking the Federal Government, industry
and universities which is designed to foster the development of our nation's
marine resources. In twelve years, Sea Grant has effectively blended the
capabilities of universities with the needs of our nation's industries
and citizens. In so doing, it has become a significant National asset by
focusing on:

0 Economic development in the marine industrial sector.
o Methods and technologies to improve productivity and profits.
o Technology transfer to enhance industry, business and commerce.
o Objective clarification of government regulations and procedures.
o Industry's needs and demands for personnel trained and educated in

marine related fields.

Today witnesses from several industries have outlined specific achieve-
ments in various aspects of marine resource development and utilization.
Several Sea Grant Program Directors have outlined the character and sub-
stance of the Sea Grant Program after twelve years of careful development.
My purpose in appearing before you today is to (1) describe the economic
context within which Sea Grant functions in the United States; (2) to pro-
vide an overview of specific accomplishments and impacts the Sea Grant
College Program has had on this country; and (3) to outline the projected
impacts of the Administration's budget recommendation to eliminate Federal
support of Sea Grant.

The Industrial Context Within Which Sea Grant Functions

The economic development potential of the marine and coastal resources
of the United States has attracted much attention in recent years. However,
the magnitude of this economic activity within the coastal and ocean sec-
tors only recently has been assessed (Science, Vol. 208, 30 May 1980). This
analysis of the ocean economic sector in the National income Accounting
System (NIAS) places the ocean sector value at $30.6 billion in 1972 dollars
which is comparable to agriculture ($35.4 billion), mining ($18.9 billion),
construction ($58 billion), transportation ($46.2 billion), and communica-
tions ($29.4 billion). This NIAS assessment is based upon nine major in-
dustrial subsectors:

1. Commercial Fishing
(Harvesting, processing, and aquaculture)

2. Marine Mining
(Oil and gas, sand and gravel, and limestone)

3. Marine Construction
4. Manufacturing

(Ship and boat building)
5. Marine transportation and communication

(Shipping, cargo handling and warehousing, transportation services,
and marine-related communications)

6. Marine-related Retail Trade
(Marine-related merchandising and retailing)

-1-
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7. Marine Financing, Insurance, and Real Estate
8. Marine Services

(Hotels, marine recreation, educational services, museums, and
marine organizations)

9. Public Administration--State and Local
(Federal Government, ocean-related activities)

These data provided the first major overview of the oceans' economic
importance. A more recent assessment of the magnitude of the private
marine sector has been conducted by an ad hoc Sea Grant Task Force. Con-
sidering all aspects of fishing, marine-related manufacturing, marine
transportation and marine-related tourism, industries of primary concern
to Sea Grant, it was found that total sales exceeded $56 billion in 1978,
employing over 1,4 million people (representing a payroll of over $11 bil-
lion. Further, Department of Commerce figures indicate that sales within
these industries increased 21.4% from 1977 to 1978, with an increase of 8%
in employment, for a productivity increase of 14% in sales or shipment per
person.

It is important to understand the structure and characteristics of the
industrial, business and commerce components of the ocean sector. A pre-
liminary analysis suggests that most of the industries within the private
marine sector are discrete, often small evolving units. (This does not
include the oil and gas industry.) The commercial fishing industry, for
example, is comprised mainly of small independent businesses.

The National Sea Grant Program functions within that context. Our
marine resources development activities are focused within these industrial
sectors.

Most observers agree that the commitment of universities and industry
to research and extension was the key to Federal policy that so effectively
encouraged the agricultural industry. In 1966, the Federal Government
established a similar policy and structure for encouraging development
of the ocean sector through the National Sea Grant College Program Act.
Its intent is "to accelerate national development of marine resources,
including their conservation, proper management, and maximum social and
economic utilization." More specifically, the program was directed to
"achieve the gainful use of marine resources" (Sec 202(d)) through a part-
nership between the Federal and State Governments, universities, and the
private sector. The term "Sea Grant" was chosen to emphasize the agri-
cultural parallel in meeting comtemporary national needs by developing the
economic potential of our marine resources.

The importance of agricultural research and extension efforts is well
recognized by the current administration who reversed cuts proposed by the
previous administration. The Secretary of Agriculture cited the relation-
ship between university research investment and agricultural productivity
as the reason for such increases. The parallels in marine resource de-
velopment conducted through Sea Grant are so obvious as to cause one to
wonder why an administration so oriented toward increased productivity and
private industrial development would seek to eliminate a program that in a
few years has made such dramatic contributions to the enhancement and
utilization of our nation's marine resources.

-2-
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An Overview of Sea Grant's Accomplishments and Impacts

The testimony of other witnesses provides a broad range of Sea Grant
accomplishments and impacts. I intend to sumarize two recent analyses.
One provides an overview of economic effects derived from Sea Grant; the
other provides a statistical overview of the program. A National Sea Grant
survey has provided data on research and extension activities that have had
direct economic impacts on industry, business and coinerce. This analysis
is summarized in a report entitled "Economic Effects of Sea Grant" which is
appended to this testimony. The report outlines the economic impacts from
fifty-seven Sea Grant projects and documents their effects on industry,
business, and commerce, using the major marine categories of the National
Income Accounting System. The annual gross revenues and savings stimulated
by those 57 efforts amounted to $227 million, divided as follows:

A. Fish Harvesting $ 36,552,000
B. Seafood Processing and Marketing 16,500,000
C. Aquaculture 21,752,000
D. Marine Construction 126,896,000
E. Marine Transportation 2,890,000
F. Marine-Related Retail Trade 19,400,000
G. Marine-Related Real Estate 2,196,000
H. Marine Service Industry 813,000

TOTAL $226,999,000

Sixteen projects considered in the fish harvesting sector each pro-
vided an average annual effect of over $2 million, while projects in marine
construction section had an average annual effect of over $30 million each.
For example, one of the projects discussed in the report describes the de-
velopment of new fisheries as a winter supplement for the seasonal Gulf
coast shrimp fishery which now provides year-round employment and capital
utilization for these fishermen. This single activity has had an identi-
fied economic impact of $2.6 million in one region alone.

All examples in the report have been documented, and are the direct
result of federal-university partnerships, and the Federal contribution is
the keystone. Because the majority of marine resources are in the public
domain, and because many marine industries are independent and not closely
connected, industry and state government funding is virtually impossible.
This need for federal support through universities is even greater in view
of the fact that the average total annual sales of these marine firms is
about $900,000.

A second study entitled "Survey Data for the Assessment of the Insti-
tutional and Program impacts of the National Sea Grant College Program"
contains the essential data and statistical information of the character of
the Sea Grant College Program. A small part of the results of that survey
is summarized below, providing actual figures for 1980 from 27 Sea Grant
Programs:

-3-
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I. EDUCATION AND TRAINING ASPECTS OF SEA GRANT FOR 1980
A. Graduate students

1. supported 739
2. involved or directly impacted 918

1,657
3. entering the workforce 795

B. Undergraduate students
1. supported 365
2. involved or directly impacted 2,889

3,254
3. entering the workforce 142

C. X-12
1. children served 371,400
2. teachers served 44,172

II. INDUSTRIAL PEOPLE SERVED BY SEA GRANT IN 1980
A. Commercial fish harvesting 87,207
B. Comercial fish processing 61,250
C. Aquaculture 27,085
D. Marine mining 1,414
E. Marine construction 23,575
F. Marine manufacturing 3,446
G. Marine transportation 4,048
H. Marine retail trade 43,598
I. Marine financing 113,885
J. Marine services 195,637

562,145

III. TECHNICAL INFORMATION PROVIDED BY SEA GRANT IN 1980
A. Research journal articles 497
B. Technical reports and pamphlets 960

1,457
C. Requests for Sea Grant Publications 291,118
D. Regular recipients of publications 445,415
E. Patents, awarded or pending 16

Impacts of the Proposed Elimination of Federal Support of Sea Grant

The critical question is whether the Sea Grant College Program as we
know it now can continue without federal support. Based upon a survey of
all Sea Grant Programs, the concensus is that Sea Grant as we know it today
would disappear. A survey of 27 Programs indicates that only 8% of the
Programs would probably survive without Federal support, while 68, indi-
cated their Programs would not. These Programs also reviewed the prospects
of obtaining immediate, alternative funding to maintain the Programs. Only
8% indicated it was "probable" that other funding sources could be found.
The other programs indicated it is "remotely possible (29%), "highly un-
likely (50%), and "no" (12%), that alternative funding would be available.

The impact on personnel within the Sea Grant Programs has been as-
sessed, and the essential facts are suanarized below:
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o Number of Graduate Student Research Assistantships in Jeopardy ..... 725
(90% of those supported in FY 81 are in jeopardy)

o Number of Faculty Positions in Jeopardy ............................ 200
(14% of all those involved in FY 81 are in jeopardy)

o Number of Professional and other Sea Grant Positions in Jeopardy.. .802
(45% of all those involved in FY 81 are in jeopardy)

Ultimately, the most important impact is that the hundreds of thou-
sands of indi iduals, industries, and agencies now served by Sea Grant
would not continue to benefit from the nationally important contributions
of the Sea Graut Programs.

From another perspective, the federal-university partnership provides
economic leverage within the program itself. For example, in 1980, the
$37.5 million budget for the Sea Grant College Program generated a total of
61.0 million worth of research (50%), technology transfer (27%), and man-
power training (11%). Using standard and acceptable economic multipliers,
these activities themselves generated $68.3 million in personal income and
6,283 jobs. Obviously, these are in jeopardy with the proposed elimination
of Federal support.

Conclusion

The federal-university partnership works, and documentation is avail-
able to prove that fact. The Sea Grant College Program is the most cost-
effective marine resource program in the Nation, representing a public
investment in technological innovation and increased productivity.

The value of the program to the nation has been well documented. The
program has led to increases in annual business gross revenues and savings
totalling $227 million. Sea Grant annually impacts some 376,000 students,
44,200 pre-college teachers and 562,000 individuals in industry and busi-
ness. The program nationally answers some 290,000 individual requests for
publications each year and distributes its publications on a regular basis
to some 445,000 individuals and businesses.

The Federal Government's participation in this partnership is criti-
cal. The common property nature of the majority of the nation's marine re-
sources and the structure of the United States industry involved in their
development mandates that the Federal Government support the long-term
research which is essential to the wise use, development, and conservation
of those resources. Additionally, the Federal role insures research appli-
cation on a nationwide basis and is a check against unwarranted duplica-
tion. It represents the basic thread linking the program into a nation-
wide network.

Twelve years of effort has resulted in the effective blending of the
individual capabilities of the partners. The strength of this partnership
is greater than the sum of its parts making the Sea Grant College Program a
national asset to be fully utilized for national benfit.

-5-



395

Mr. D'AMOURS. Thank you, Dr. Corell. I appreciate your testimo-
ny as the chairman of the sea grant task force which prepared
these reports, and also as the director of the sea grant program at
the University of New Hampshire.

I don't have many questions of you because primarily your testi-
mony is statistical, but is most important because the administra-
tion has taken the position that the sea grant program is doomed
by its own success. I think your evidence rather clearly indicates
that as a matter of fact the program will not continue successfully
without the Federal-private-university partnership, and also that
the program as we know it today will, in fact, disappear.

When you say in your testimony that sea grant, as we know it
today, will disappear, you don't mean that it will be modified, do
you? I think the administration would be very quick to accept that
the program as we know it today will not continue, but they would
also claim that it would continue in a modified state. That's not
your statement, is it?

Dr. CORELL. No, it is not.
Mr. D'AMOURS. You mean it will cease to exist.
Dr. CORELL. Yes.
Mr. D'AMOURS. In your figures you say you have analyzed, Bob,

57 projects, aggregating nearly $227 million in annual social
impact.

How did you come up with the 57 projects? How were they
selected? I'm wondering how much difference there might have
been in your bottom line had you been less selective in choosing
projects.

Dr. CORELL. This is a beginning of an analysis which we believe
will have to continue. We wish to have it continued. We asked the
sea grant programs to address specifically the question of economic
effects and economic impact, and asked those programs to submit
examples of the kinds of activities that have been present in their
programs that have direct economic effect-such as increased
annual sales or savings in the industry or what have you.

So in that sense we asked them to focus on that. They submitted
some 200 or 300 projects to us for analysis. We selected from those
the ones where we had data that would stand the test, that could
be viewed by economists, people who have a good understanding of
economic practice and theory. So we weeded those down to 57.

We were trying to demonstrate, not on a comprehensive, system-
wide basis, but on an example basis that sea grant is, in fact,
contributing to the economic welfare of the Nation.

This started as a request from the Secretary of Commerce, Mal-
colm Baldrige, who was interested in the economic impact and
requested that we take a look at this. We did in a short period of
time.

We are carrying this forward and beginning to look at such
questions as cost benefits and factors of that nature, and over the
time ahead, weeks or months ahead, we will continue this assess-
ment of economic activities within sea grant. So it was not intend-
ed to be a comprehensive look at every project to determine its
economic benefit because, in fact, some of the projects are not
directed toward that goal.

80-338 0 - 81 pt.1 - 26
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Mr. D'AMouRs. Of the projects that were excluded from the 200
or 300 projects, were they excluded because they, in your judgment,
had no direct economic impact or--

Dr. CORELL. No. On the contrary. Every one of them outlined the
way the economic benefits to that region or that industry were
present. We just felt we should communicate those where the facts
and figures are clear, where they're on an annualized basis, so that
we have some way of collecting this information in a way that is
readable and understandable. We chose to do it on an annualized
basis.

A number of them might lead to an economic benefit that is only
once accrued and might not be continuing, or that the facts and
figures were presented in such a way that they weren't quite as
decisive and clearly communicative as the ones we have presented.
All of them were, however, directed toward economic benefit to
industry, business, and commerce.

Mr. D'AMOURS. Thank you.
Without objection, I want to make your report, "Economic Ef-

fects of Sea Grant", a part of the hearing record. That is ordered.
[The report follows:]
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ECONOMIC EFFECTS OF SEA GRANT

Prepared by
Sea Grant Task Force

Washington, D.C.
March 26, 1981

On Behalf of
The Marine Affairs Committee
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The National Association of State Universities and Land-Grant Colleges
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The Sea Grant Association
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EXECUTIVE SUMMARY

o EXAMPLES FOR THIS ECONOMIC APPRAISAL CAME FROM SEA GRANT PROGRAMS NATIONWIDE.

o ECONOMIC EFFECTS ON INDUSTRY, BUSINESS AND COMMERCE, DERIVED FROM 57 PRO-
JECTS STIMULATED BY FEDERAL INVESTMENT THROUGH SEA GRANT, SHOWED:

A. FISH HARVESTING $ 36,552,000
B. SEAFOOD PROCESSING AND MARKETING 16,500,000
C. AQUACULTURE 21,752,000
D. MARINE CONSTRUCTION 126,896,000
E. MARINE TRANSPORTATION 2,890,000
F. MARINE-RELATED RETAIL TRADE 19,400,000
G. MARINE-RELATED REAL ESTATE 2,196,000
H. MARINE SERVICE INDUSTRY 813,000

TOTAL $226,999,000

o THIS ANNUAL FIGURE ($227 MILLION) APPROACHES THE TOTAL FEDERAL INVEST-
MENT IN THE SEA GRANT PROGRAM OVER ITS THIRTEEN-YEAR HISTORY.
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PARTIAL LISTING OF ECONOMIC EPFECTS

OF

THE SEA GRANT COLLEGE PROCAAM

Summar

Estimates and analyses of parts of the Sea Grant program indicate it
has led to or stimulated over $227 million in annual gross revenue or sav-
ings (cost avoidance) leading to fuller utilization and greater efficiency
in marine or coastal resource based industries.* Not accounted for are con-
tributions to better management of these resources. Neither do we attempt
to place a monetary value on the manpower development role of Sea Grant.
The latter is a major contribution to the nation's ability to use its coasts
and water productively whether for comerce, food or for recreation.

Twenty-six Sea Grant Programs participated in developing the data for
an analysis of economic effects. A substantial volume of background data
was prepared as source information on the economic stimulation to industry,
business, and commerce. The data obtained (based on fifty-seven projects)
represent a few percent of the total project activity within Sea Grant.
Each program selected only a few examples of documented economic effect from
its research and educational efforts. The intent of this report is to pro-
vide, from a nation-wide point of view, a partial assessment of economic
effects of Sea Grant's work. A summary (Table I) of the findings for eight
major categories of Sea Grant research and educational activity indicates
the aggregated annual effects.

TABLE I

SELECTED SET OF ECONOMIC EFFECTS FROM THE SEA GRANT COLLEGE PROGRAM

A. FISH HARVESTING $ 36,552,410
Increase thr economic productivity of
coamerclal shellfish, groundfish, and
xd-water fisheries.

B. FISH PROCESSING AND MARKETING $ 16,500,465
Expand the economic base of the seafood
processing industry.

C. AQUACULTURE $ 21,752,000
Provide new commercial opportunities
by developing the science, technology,
and economic potential of aquaculture
of marine species.

* Footnote: Production costs have not been subtracted. Later analysis will
attempt more detailed net benefit studies of selected parts. The partial
nature of this analysis should also be stressed. It is based on examples
from individual programs rather than on total coverage. Hence, it is con-
servative.
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D. MARINE CONSTRUCTION $126,895,771
Facilitate improvements in environmentally
sound, economical, and safe waste disposal
and offshore construction activities.

E. MARINE TRANSPORTATION $ 2,890,000
Increase the efficiency and safety of
the U.S. &hipping fleet and the
competitiveness of U.S. boat manufacturers
in the foreign market.

F. MARINE-RELATED RETAIL TRADE $ 19,400,000
Promote the growth of precious coral
and pet turtle industries and reduce the
loss of lives from cold-water drownings.

G. MARINE-RELATED REAL ESTATE $ 2,196,000
Develop new technologies for shoreline
stabilization, flood control, and
alternative methods of sewage treatment.

H. MARINE SERVICE INDUSTRY $ 812,760
Reduce wave damage to marinas and find
an economically feasible alternative
to breakwater construction for small
marinas.

TOTAL $226,999,406

The material that follows provides summary information on each of the
fifty-seven projects in the eight major categories outlined above.
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Sea Grant and the Economy

The economic development potential of the marine and coastal resources
of the United States has attracted much attention in recent decades. The
magnitude of 1972 economic activity within the coastal and ocean sectors
only recently has been assessed (Science, Vol. 208, 30 May 1980). This
analysis of the ocean economic sector in the National Income Accounting
System (NIAS) places the ocean sector value at $30.6 billion in 1972 which
is comparable to agriculture ($35.4 billion), mining ($18.9 billion), con-
struction ($58 billion), transportation ($46.2 billion), and communications
($29.4 billion). The NIAS is an analysis technique that indicates the
contribution of various economic sectors to national income and, hence, pro-
vides a way of understanding the composition of the economy. The NIAS as-
sessment is based upon nine major subsectors, with the percentage indicated:

1. Commercial Fishing (1%)
(Harvesting, processing, and aquaculture)

2. Marine Mining (7%)

(Oil and gas, sand and gravel, and limestone)

3. Marine Construction (1%)

4. Manufacturing (4%)
(Ship and boat building)

5. Marine Transportation and Communications (8%)
(Shipping, cargo handling, and warehousing, transportation, ser-
vices, and marine-related communications)

6. Marine-related Retail Trade (24%)

(Marine-related merchandising and retailing)

7. Marine Financing, Insurance, and Real Estate (15%)

8. Marine Services (3%)
(Hotels, marine recreation, educational services, museums, and
marine organizations)

9. Public Administration--State and Local (37%)
(Federal Government, ocean-related activities)

These data provided the first major overview of the oceans' economic
importance. A more recent assessment of the magnitude of the private marine
sector has been conducted by the Sea Grant Association Budget Committee.
Considering all aspects of fishing, marine-related manufacturing, marine
transportation and marine-related tourism, it was found that total sales
exceeded $58 billion in 1978, with employment in these industries at nearly
1.4 million. Further, Department of Commerce figures indicate that sales
within these industries increased 21.4% from 1977 to 1978 with an increase
of 8% in employment, for a productivity increase of 14% in sales or shipment
per person before adjustment for inflation.
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Understanding the structure and characteristics of the industrial
business and commerce components of the ocean sector is important. A pre-
liminary analysis suggests, that with some exceptions such as the oil and
gas industry, most of the components within the private marine sector are
disaggregated and evolving in nature. The fisheries component, for example,
is comprised mainly of small independent businesses that have been shown to
be the most viable economic force in the catching sector.

Most observers agree that the university/industry commitment to re-
search and extension was the key Federal policy that contributed so signi-
ficantly to the productivity of our agricultural industry. In 1966, the
Federal Government established the policy and structure for similar activi-
ties aimed at marine resources through the National Sea Grant College Pro-
gram Act. Fortunately, like the agricultural sector, the oceans sector has
access to universities and industry. Primarily, the focus is on fisheries
and aquaculture, seafood processing, marine construction and transportation,
and marine-related trade, real estate, service industries, recreation, and
tourism.

The Sea Grant College and Program Act of 1966 (P.L. 89-688) was passed
"to accelerate national development of marine resources, including their
conservation, proper management, and maximum social and economic utiliza-
tion." More specifically, the program was directed to "achieve the gainful
use of marine resources" (Sec 202(d)) through a partnership between the
Federal and State Governments, universities, and the private sector. The
term "Sea Grant" was chosen to emphasize the agricultural parallel in
meeting present needs of the nation by developing the economic potential of
our marine resources.

Since 1966, the United States has laid claim to a 200-mile economic
zone, including all resources in the water column, on and under the ocean
floor. By this single action, the United States almost doubled the terri-
tory under sovereign jurisdiction. When developed wisely, these vast new
areas offer the nation economic opportunities equal to or greater than the
agricultural sector of the nation's economy.

The factors that contribute to the productivity of the Sea Grant Pro-

gram are:

1. The partnership of universities, industry, and government.

2. Sea Grant is the only Federally-stimulated program focused on
developing the resources of the ocean on a broad economic front.

3. Economic analyses of the Sea Grant Program, such as the attached,
clearly demonstrate an unusually good return on investment.

4. The Sea Grant Program is identifying and developing new resources
for the nation in such areas as biomedicinals, aquaculture, ocean
energy, conversion, diverse waste conversion, reduction of marine
corrosion and biofouling.
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Several independent assessments of the Sea Grant Program have been made
in the past. The productivity of the program is generally recognized. The
most recent assessment was made by the Heritage Foundation, which reviewed
all Federal programs in 1980 and reported the following on Sea Grant:

"It has an impressive record of success .... It operates in
partnership with state and local governments, private industry,
universities, organizations and individuals concerned with or af-
fected by ocean and coastal resources .... A key element of Sea
Grant is its outreach mechanism whereby results of research are
provided to users in industry, government agencies, and the gen-
eral public."

This appraisal demonstrates the economic effects of the Sea Grant
Program. The sections that follow were based on data supplied by 26 Sea
Grant Programs. However, this report must be seen as a partial assessment,
prepared on relatively short notice. The Sea Grant Program will continue to
improve its means of assessing benefits and documentation of program accom-
plishments.
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Economic Examples

A. FISH HARVESTING

Sea Grant's assistance in increasing the productivity of the commercial
shellfish, groundfish,tand mid-water fisheries resulted in annual economic
effects of $36,552,410 on industry, from sixteen projects on which data are
readily available.

EXAMPLES OF ANNUAL ECONOMIC EFFECTS

1. Eel fishery $ 148,000

2. Herring fishery 1,250,000

3. Commercial fish 6,500,000

4. Shrimp trawl obstruction 3,500,000

5. Side trawler operations 494,000

6. Soft blue crab production 1,000,000

7. Oyster fishery 98,100

8. Black cod fishery 321,000

9. Net damage by underwater obstructions 600,000

10. Offshore fishery 11,210

11. Alaska commercial fishery 1,055,000

12. Swordfish and blackfish tuna fisheries 2,600,000

13. Finfishery 475,000

14. Herring fishery 1,500,000

15. Great Lakes commercial fishery 6,000,000

16. Crab fishery 18,000,000

TOTAL $36,552,410
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Al. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

A2. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

A3. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

Develop the eel fishery in North Carolina.

Provide research to improve fishing and handling
techniques and development of export market for fresh
frozen eels to Europe and Japan.

Growth of eel fishing industry from $16,000 in 1972
to $1,200,000 of foreign exports in 1980, an average
annual growth of $148,000.

North Carolina

Assist ground fishing fleet changeover to deep
water species.

Development of midwater fishing gear for herring
export catch.

Has led to annual gross increases of $1,250,000, or
net increases of $431,000 of exportable fish from 18
vessels. Technology is still spreading.

Rhode Island

Improve the efficiency of harvesting by commercial
fishermen.

Assisted the fishermen to develop new and improved
technology for handling nets, crab pots, and other
fishing gear. Cost-effective hydraulic gear is now
being used on 60 medium-sized boats.

$6,500,000 per year increased income for fishing
industry.

North Carolina
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A4. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

AS. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

A6. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

Reduce loss and damage to shrimp trawls (subject to
federal compensation by law) from bottom obstructions.

Collected data on obstruction locations from personal
contacts with boat captains and the historical record,
assembled their data with LORAN navigation coordinates,
and disseminated the information to the shrimping
fleet.

$3,500,000 per year.

Texas

Improve the safety of side trawler operations; the
attachment of towing cables to the stern of a side
trawler is extremely hazardous, sometimes causing
serious injury or death to fishermen.

Developed and introduced a quick-acting, remote-
releasing hook-up block to New England fishermen.
Modification of this unique device has adapted it
for use by U.S. Coast Guard for life boat handling.
A commercial concern is studying use of the block
as an anchor release.

Increased one fishing captain's earnings by at least
$3,000 per year. When fully implemented, a modified
block for successfully handling its new RHI lifeboat
will save the Coast Guard an estimated $2,500,000 or
$491,000 annually over 15 years.

Massachusetts

Revitalize declining soft blue crab production.

Provided technical, economic feasibility analysis
and marketing assistance to the industry.

$1,000,000 per year.

Florida
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A7. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

A8. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

A9. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

Reduce threat to Chesapeake Bay oyster industry of
the widespread occurrence of pink coloration in oysters.

Showed the pink coloration had no effect on the oysters'
wholesomeness or palatability, publicized these findings,
and convinced a Federal purchasing agent to reverse an
earlier shipment rejection.

This one incidence had a $500,000 benefit but the
aggregate value to the Chesapeake Bay oyster fishery
is hard to calculate. Over 15 years this amounts to
an annual amount of $98,100.

Virginia

Re-establish black cod fishing catch.

Provided research and developed new design traps.

Landings increased by a factor of 8 (poundage) from
1973 to 1975 with an average annual value of $321,000.

California

Prevent net damage by underwater obstructions
(reimbursable by the Federal Government by law).

Collected information on such obstacles from individual
fishermen and published the descriptions and locations
in a log book.

Saved fishermen $600,000 per year in net costs plus
unaccounted reduction of losses in fishing time.

North Carolina
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AIO. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

All. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

A12. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

Locate offshore fishing grounds and disseminate new
sonar tracking techniques.

Provided offshore research and training in advance
fish travel, radar and navigation.

$80,dOO in one harvest involving 5 boats (otherwise
idle due to failure of in-shore fishery). This
amounts to $11,210 annually over 15 years.

Georgia

Enhance the income of the native Alaskan fishermen
from commercial fishing.

Designed program to improve effectiveness of native
Alaskan fishermen in commercial herring fishery.

Earnings increased by $1,055,000 in first year after
program started.

Alaska

Develop a winter catch supplement for the seasonal
Gulf coast shrimp fishery to provide year-round
employment and capital utilization.

Developed new swordfish and blackfish tuna fisheries.

$2,600,000 per year.

Texas
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A13. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

14. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

A15. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

Find alternative fisheries for shrimpers in South
Carolina.

Helped shrimp fishermen adapt their vessels to fish
for previously unexploited finfish and instructed
fishermen in new techniques.

$475,000 annual gross income from finfish over past
5 years.

South Carolina

Accurately determine the herring fish stock, to
increase harvesting efficiency while protecting
against over fishing.

Successfully applied acoustic techniques for more
accurately estimating fish populations for the Pacific
herring fishing. Data are used in establishing the
Regional Fisheries Management Plan for Pacific herring.

Increased the allowable harvest from approximately
30% resulting in an annual landed value increase of
approximately $1,500,000.

Washington

Rebuild the Wisconsin Great Lakes Fishing Industry.

Identified historical spawning reefs in Lake Michigan,
developed new processing and new marketing techniques
for under-utilized sucker fish, developed canned pack
for improved marketing of under-utilized alewives, and
provided research data and technical assistance to the
industry.

Recovery of Wisconsin commercial fishing industry from
brink of collapse to $6,000,000 annual dockside sales.

Wisconsin
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A16. CHALLENGE: Increase number of crab species harvested by U.S.
fishermen.

SOLUTION: Carried out a marketing study in conjunction with
North Pacific Fishery Management Council which
successfully showed that Japanese Tanner Crab fishing
fleets should be removed from U.S. waters.

BENEFIT: Tanner Crabs now totally harvested by domestic fishing
industries with a value of $18,000,000 per year to date.
The U.S. industry was $6,000,000 prior to 1977.

SOURCE: Alaska

80-338 0 - 81 pt.1 - 27
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B. SEAFOOD PROCESSING AND MARKETING

Through Sea Grant's efforts to expand the economic base of the seafood
processing industry, the annual aggregate economic effects from eleven pro-
jects on which data are readily available was $16,500,456.

EXAMPLES OF ANNUAL ECONOMIC EFFECTS

1. Salmon canreries $ 4,615,456

2. Seafood quality 150,000

3. Storage of fresh fish 454,000

4. Clam-mincing by-products 500,000

5. Oyster industry 1,000,000

6. Crab-processing wastes 2,500,000

7. Oyster-cleansing system 1,000,000

8. New domestic seafood markets 100,000

9. Shrimp processing 5,600,000

10. Fish processors 1,231,000

11. Frozen seafood packaging 350,000

TOTAL $16,500,465
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BI. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

B2. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

B3. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

Help prevent closing of Alaska salmon canneries
that would result from proposed environmental
regulations on disposal of salmon-processing v;-te
requiring modification of equipment.

Studied economic impact of proposed regulations and
revealed serious errors in the contractor data and
analysis report supporting the regulations. As a
result of the Sea Grant study EPA regulations were
modified.

The requirement for modifications to waste processing
equipment was rescinded with the resulting saving of
$22,500,000 to the Alaskan salmon processors in 1979.
This amounts to $4,615,465 annually over a 15 year
period.

Washington

Improve seafood quality by insulating boat holds.

Promoted engineering and research to develop insulation
requirements and handling techniques for improved
quality of catch and increase income to fishermen for
higher quality products.

$150,000 per year increased revenue for fishermen.

North Carolina

Extend storage time in transportation of fresh fish.

Developed C02-modified atmosphere containers.

Estimated savings of $454,000 per year for transporting
Alaskan salmon into California as well as saving one-third
of energy costs.

California
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B4. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

B5. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

B6. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

Utilize by-products of clan-mincing operations.

Provided rinse-water research resulting in clam broth
stabilization.

$500,000 per year (I company alone).

New York

Sustain Apalachicola Bay oyster industry threatened
with shutdown due to water-quality problem.

Through technical assistance in sanitation and pro-
cessing procedures and cooperation with the state
Oyster Task Force, sustained and enlarged continued
production of safe oysters, even under newly strengthened
sanitation requirement.

Not only was disaster to the industry averted, but
oyster production was increased from 5,784,930 pounds
in 1979 to 6,395,778 pounds in 1980 equaling a landing
value of $5,800,000.

Florida

Reduce the cost of disposal of crab processing wastes
(many processors faced shutdown due to increased cost
of waste disposal).

Demonstrated crab-meal production, using 20-30 million
pounds of hard-crab processing scrap.

A gross benefit of $2,500,000 per year, through reduction
of waste disposal costs and sale of crab meal, has been
achieved in the Middle Atlantic region.

Virginia
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B7. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

B8. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

B9. CHALLENGE:

SOLUTIONS:

BENEFIT:

SOURCE:

Develop an off-bottom oyster cleansing system.

Developed mechanization system for depuration process
and performed biological studies enabling lifting of
some regulatory restrictions.

Productive and economically feasible depuration process
resulting in $1,000,000 of oysters.

Mississippi

Find new seafood markets (domestic).

Perform market research and provide technical assistance.

$100,000 per year to one company in Tennessee.

Georgia

Prevent waste of edible portion of shrimp that is lost
during processing.

Developed and introduced to industry improved handling
and processing techniques to reduce waste by increasing
yield and saving energy.

Annual yield region was increased by 4%; the equivalent
of $5,600,000 per year direct return to processors.

Oregon
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BIO. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

B1l. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

Assist fish processors to cope with environmental
regulation problems.

Studied operations of fish meal plants and developed
a procedure to increase productivity simultaneously
with reduction of problems from effluent pollution.

Prevented closure of fish processor allowing continuance
of industry amounting to $1,231,000 gross annual income
to processor and commercial fishermen.

Wisconsin

Meet new market demands in frozen seafood packaging.

Provide fish-mincing research and demonstration.

Improved packaging and product life and generated
income of $350,000 per year.

New York
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C. AQUACULTURE

Aquaculture of marine species provided new commercial opportunities by
developing the science, technology, and economic potential. $21,752,000
represents the annual aggregate economic effects on industry from projects
on which data are readily available.

EXAMPLES OF ANUAL ECONOMIC EFFECTS

1. Crawfish aquaculture $ 8,450,000

2. Pen-reared salmon 192,000

3. Oyster beds 160,000

4. Net-pen fishery 3,000,000

5. Land clam and oyster spawn 400,000

6. Seafood production 6,000,000

7. Maine fishing industry 1,000,000

8. Ocean ranching 2,300,000

9. Salmonid mortality 250,000

TOTAL $21,752,000
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Cl. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

C2. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

C3. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

Develop crawfish aquaculture as an industry in Louisiana.

Since 1969, introduced research on crawfish aquaculture
to pond operators and to rice farmers where crawfish are
now being stocked in rice paddies.

Increased pond acreage from 12,000 acres in 1969 to
62,000 acres in 1980 with associated increased income
for crawfish farmers of $8,450,000 per year.

Louisiana

Reduce mortality rate (50 to 80) of pen-reared
salmon when smolt are transferred from freshwater to
saltwater.

Through generic research (similar to that applied to
the poultry industry), developed a strain of coho
salmon specifically adapted to pen-rearing with
one-half the mortality rate of natural stock. _

One commercial salmon grower realized a net saving of
$192,000 per year raising this new strain.

Washington

Help prevent continual reduction of the size of

natural oyster beds due to development and pollution.

Develop pilot closed-system oyster culture facility.

Understanding in oyster spawning, spot setting,
nutrition, and water-quality control are already
contributing an estimated $160,000 per year benefit
to the natural bed fisheries. The ultimate goal of
commercial sized closed-system aquaculture facilities
will be a major industry of conservation breakthrough.

Delaware
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C4. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

C5. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

C6. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

Develop a net-pen fishery.

Provided research and demonstrated projects that
resulted in several companies in the Pacific Northwest
going into commercial production of salmon using this
technology.

Domsea Farms, now a subsidiary of Campbell Soup, is
harvesting over $3,000,000 of salmon per year.

Washington

Reduce mortality in land clam and oyster spawn.

Provided shellfish disease research and training
hatchery operators.

$400,000 in increased annual revenue from tale of
spawn to hatcheries.

New York

Increase the production of seafood through aquaculture.

Conducted research to identify and select the most
promising plant and animal species for aquaculture,
developed the supporting technology and marine
science for commercial expansion, and provided advisory
assistance to the developing industry.

Aquaculture in Hawaii now produces a wholesale value
of over $6,000,000 (1980) and is projected to increase
to over $32,000,000 in 1985.

Hawaii
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C7. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

C8. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

C9. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

Bring greater economic stability to the Heine fishing
industry.

Stimulated the formation of a new shellfish aquaculture
industry.

This still young industry's last year's sales exceeded
$1,000,000 with a projected five-fold increase over
the next five years.

Haine

Develop ocean ranching in Alaska.

Assisted development of private non-profit aquaculture
corporation and hatchery to stock salmon in geographic
areas where salmon fisheries do not exist.

New salmon fishery where salmon stocks had not existed
with a catch in 1980 valued at $2,300,000.

Alaska

Excessive mortality in smoltification of salmonids.

By demonstrating the role of ammonia in oxygen transport
in fish, investigators have helped the Dworshak National
Fish Hatchery to reduce salmonid mortality during
smoltification from 35,000 per day to 300 per day.

An annual savings of $250,000

Rhode Island
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D. Marine Construction

Facilitating improvements in environmentally sound, economical and safe
coastal and offshore construction activities has resulted in $126,995,000
annualized cost avoidance or savings aggregated from projects on which data
are available.

EXAMPLES OF ANNUAL ECONOMIC EFFECTS

1. Mathematical modeling $80,645,000

2. Construction aggregates 45,000,000

3. Sand and dredging industry 250,000

4. Wave-tracking buoy 1,000,000

TOTAL $126,995,000
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DI. CHALLENGE: Assess impacts on marine environment of offshore
construction and disposal permitting.

SOLUTION: Developed finite element mathematical models to
accurately assess impacts and successfully predict
transport and disposal of materials in semi-enclosed
water bodies.

BENEFIT: Saved $29,000,000 to $54,000,000 in estimated cir-
culating-water channel modifications or new construction
costs. An annual saving of $5,417,779 over 15 years.
Using the minimum estimate amortized over an assumed
10-year construction period, this represents a $2,900,000
annualized cost avoidance. Demonstrated environmental
acceptability of sewage outflow led to EPA approval of
a waiver request and will result in construction cost
avoidance of $400,000,000 ($300,000,000 is federal
subsidy). Amortizing this saving over a 10 year con-
struction period, this represents a $74,727,992
annualized cost avoidance. Contractor reports savings
of $15,000 to $80,000 for each application of the model
over conventional techniques and estimates total savings
of up to $500,000 per year.

SOURCE: Massachusetts

D2. CHALLENGE: Meet supply demands for construction aggregate.

SOLUTION: Located sand and gravel supplies, determined quantities

and impacts of removal.

BENEFIT: $45,000,000 annual savings to consumers.

SOURCE: New York

D3. CHALLENGE: Revitalize sand and dredging industry in Toledo,
closed because of environmental concerns.

SOLUTION: Showed that the sand and gravel used for construction
aggregate could be dredged without harming the
environment.

Ri'AEFIT: $250,000 worth of sand and gravel now dredged annually.

SOURCE: Ohio
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D4. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

Obtain accurate wave-spectra data for design and
construction of offshore facilities and structures.

Developed wave-tracking buoy to directly measure and
record wave directional spectra.

New wave-tracking buoy has been added to a small
business product line with projected annual sales
of $1,000,000.

Massachusetts
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E. MARINE TRANSPORTATION

The result of increasing the efficiency and safety of the U.S. shipping
fleet and the competitiveness of U.S. boat manufacturers in the Hexican market
meant an annual aggregate economic benefit to industry of $2,800,000, from four
projects on which data are readily available.

EXAMPLES OF ANNUAL ECONOMIC EYTECTS

1. Satellite information $1,560,000

2. Shrimp boat manufacturing 700,000

3. Fishing vessel replacement 40,000

4. Offshore tanker mooring 590,000

TOTAL $2,890,000
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El. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

E2. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

E3. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

Disseminate NOAA's satellite information on Gulf Stream
dynamics to disaggregated user industries.

Worked with NOAA satellite and weather service personnel
to locate and establish communication linkages to a
broad-base user clientele.

One shipping company estimates $1,560,000 annual
savings in fuel costs.

Florida

Increase competitiveness of U.S. shrimp boat manu-
facturing (for international markets).

Trained international boat operators for maximum
vessel usage (on site) (e.g. Mexican fishermen).

Continued gross sales of U.S.-built vessels amounted
to $700,000 in a year.

Georgia

Replace worn out fishing vessels for individual
fishermen.

Instructed fishermen how to build their own fiberglass
boats.

Sixteen boats built resulted in total net saving of
$40,000.

South Carolina
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E4. CHALLENGE: Improve the safety of offshore tanker mooring
operations.

SOLUTION: Developed prototype talking current spar buoy that
reports ocean currents to ship operators making
offshore moorings.

BENEFIT: A new talking current spar buoy instrument has been
added to a small business product line with projected
annual gross sales of $590,000.

SOURCE: Massachusetts
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F. MARINE-RELATED RETAIL TRADE

Sea Grant helped promote the growth of precious coral and pet turtle
industries and helped reduce the loss of lives from cold-water drownings.
$19,400,000 represents the annual aggregate economic effects on industry
from only three projects on which data are readily available.

EXAMPLES OF ANNUAL ECONOMIC EFFECTS

1. Cold-water drowning $10,000,000

2. Pet turtle industry 2,100,000

3. Precious coral industry 7,300,000
TOTAL $19,400,000

80-338 0 - 81 pt.1 - 28
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Fl. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

F2. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

F3. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

Reduce loss of lives resulting from cold-water drownings.

Studied temperature regulation of humans in cold-water
environments and, in partnership with industry, designed
new kinds of personal flotation devices that minimize
body temperature loss.

Stimulated production in three new lines of personal
flotation devices and thermal suits grossing $10,000,000
in 1980.

Minnesota

Help prevent collapse of pet turtle industry threatened
due to FDA ban on interstate shipment of carriers of
salmonella.

Developed antibiotic treatment of turtle eggs in
vacuum chamber that eliminated the salmonella
transmission problem.

Industry expanded in business to $2,100,000 yearly
production.

Louisiana

Develop a precious coral industry while husbanding
rare stocks of coral.

Promoted research and application of undersea
technologies.

The industry grew from 50 employees and gross sales
of $500,000 to 214 employees and gross sales of
$7,800,000.

Hawaii
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G. MARINE-RELATED REAL ESTATE

The economic importance of coastal real estate has motivated the development
of new technologies for shoreline stabilization, flood control, and alternative
methods of sewage treatment. This represents $3,000,000 aggregated annual
economic effects on industry from four projects on which data are available.

EXAMPLES OF ANNUAL ECONOMIC EFFECTS

1. Shoreline erosion $1,000,000

2. Flood control 750,000

3. Waste disposal 850,000

4. Irradiation of sewage sludge 400,000

TOTAL $3,000,000



430

GI. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

G2. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

G3. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

Reduce economic losses to coastal property owners
from shoreline erosion.

Performed research on vegetation to stabilize shore-
lines, studies of cement-asbestos bulkhead failure,
and research on erosion in local communities, providing
information to adjust building setbacks.

$1,000,000 saved from property damages and remedial
actions.

North Carolina

Improve flood control techniques.

Developed and demonstrated new design concepts.

Reduction in federal flood insurance payments
(e.g. $750,000 per flood) and reduced flooding.

New York

Reduce the impact of waste disposal on the economic
development of coastal land and water.

Provide research on environmental distribution of
sewage waste and developed alternative, cost-effective
disposal system which has been approved and adopted
by coastal communities.

$850,000 per year increase in shellfish harvest and
the lifting of building restrictions to allow
$4,000,000 of new building during 1980.

North Carolina
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G4. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

Provide a new method of sewage sludge treatment that is
less capital and energy intensive.

Developed and had approved by EPA an electron irradiation
process for pasteurizing sewage sludge.

Miami-Dade Water and Sewage Authority is now con-
structing the first facility based on this process
which is projected to perform at an annual savings
of $400,000.

Massachusetts
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H. MARINE SERVICE INDUSTRY

Reducing wave damage to marinas and finding an economically feasible
alternative to breakwater construction for small marinas resulted in annual
aggregate economic effects on industry of $812,760 from just three projects.
These savings have been replicated numerous times in many regions of the U.S.

EXAMPLES OF ANNUAL ECONOMIC EFFECTS

1. Small-marina operators $ 176,760

2. Wave damage reduction 500,000

3. Marine trade seminars 136,000

TOTAL $ 812,760
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Hi. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

H2. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

H3. CHALLENGE:

SOLUTION:

BENEFIT:

SOURCE:

Find an economically feasible alternative to traditional
breakwater constructions for small-marina operators.

Introduced marina operators to the concept of floating
tire breakwaters and floating tire docks, gave the
needed design and construction information, and advised
on the construction and installation of an expanded
marina facility.

Saved $176,760 in annual facilities costs.

Michigan

Reduce wave damage to marinas.

Developed and demonstrated floating tire technology.

$500,000 annual savings.

New York

Improve efficiency of Marine Recreational firms.

Formulated and conducted ten Marine Trade management
seminars along the U.S. East Coast involving 680 firms.

$136,000 in immediate savings.

Rhode Island
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Mr. D'AMoURS. I have no further questions of you at this time,
Bob. I thank you for your great patience in waiting all afternoon in
order to present your testimony. It is extremely valuable. We in
the committee appreciate it.

That will terminate these hearings.
[The following was submitted for inclusion in the record:]

STATEMENT OF HON. Roy DYSON, A REPRESENTAMVE IN CONGRESS FROM THE
STATE OF MARYLAND

Mr. Chairman. Since it began in 1977, the Maryland Sea Grant Program has
focused its major research and advisory work on the problems and opportunities of
commercial fishing, seafood processing and marine recreation-three marine indus-
tries with direct economic consequence to the state of Maryland and to all those
who make their living from the Chesapeake Bay. The program primarily addresses
problems and needs important to the commercial and environmental well-being of
Chesapeake Bay. Resource development research and advisory services are directed
toward improving the long-term harvest of the commercial fisheries for oysters, blue
crabs, and several species of finfish. Research is also focused on understanding the
environmental character of the Bay and its capacity to assimilate such potentially
harmful substances as agricultural herbicides, heavy metals, and pathogenic organ-
isms.

Sea Grant has developed an effective plan in Maryland for distributing available
oyster seed and realizing greater harvests at no greater cost. The distribution plan,
developed through one small economic analysis project costing $5,000, would gener-
ate, if applied, a 33 percent increase in production from 2.2 million to 3 million
bushels, resulting in an additional $6 mil lion in revenues, soley by making more
efficient use of available seed and shell.

To terminate this cost effective program, as suggested by the Reagan administra-
tion, would be a major step backward and reverse the recent gains made by the
struggling seafood industry. For many years now our domestic seafood industry has
existed in the shadow of the imposing foreign fishery, whose technology has been
and still is far superior to ours. The Sea Grant Program holds promise of showing
our seafood industry the way in which it can become a competitive force. With our
country running higher and higher export deficits, the sea offers a way to reduce
this deficit and at the same time offer the American consumer a high quality, high
protein food at a reasonable price.

In a very short time, the Sea Grant Program in the state of Maryland has gone a
long way toward solving economic problems which confront our important fisheries,
and serves as an excellent example of successful state and federal cooperation. The
University of Maryland is presently on line to become a Sea Grant College in
January, 1982. To come so far so quickly is a tribute to Dr. Rita R. Colwell, the very
capable director of the University of Maryland's Sea Grant Program. The federal
government's participation in this partnership with the states is critical. To cut off
funding in mid-stream would be an unconscionable waste.

STATE OF MARYLAND,
EXECUTIVE DEPARTMENT,

Annapolis, Md., March 2, 1981.
Hon. MALCOLM BALDRIGE,
Secretary, Department of Commerce,
Washington, D.C.

DEAR SIR: The current economic crisis, with associated reductions in federal
spending, is creating serious financial problems. As you may know, I have joined
other governors in supporting the concept of constricted federal aid accompanied by
reduced regulation and added flexibilities at the state level. I share President
Reagan's hope that these measures may improve the nation's economy. In the haste
to remedy a serious situation, however, it is important to make budget cuts wisely.
In this light, I hope you will spare the National Sea Grant College Program.

The Sea Grant approach is an excellent example of a successful federal-state
partnership. It has proven to be effective and economical. In contrast to many
federal programs, it is regionally directed. This characteristic of Sea Grant allows it
to address real problems facing Maryland residents, to communicate its findings
quickly, and to deliver technical assistance directly to those who work in our major
marine industries.
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Oysters, blue crabs and finfish-the great fisheries of the Chesapeake-long have
been important in Maryland where generations of Bayshore residents have passed
on a tradition of following the water, choosing to work as self-employed watermen,
seafood processors, shippers and wholesalers. These fisheries provide $25 million in
dockside earnings and generate $75 million throughout the state's economy. They
also represent a food source that will prove even more productive in the future
through application of new seed production technologies and improved management
techniques being developed by the University of Maryland Sea Grant Pram.

SeaGrant has been effective in assisting our rapidly growing marine recreation
industry. Established businesses and hundreds of new firms have benefited from
expansion of this industry now occurring in Maryland.

The industries cited are important to Maryland's economy, as well as to its sense
of regional identity. During the past four years, the Maryland Sea Grant Program
has played a key role in developing fisheries resources and marine recreation in
Mar-land. It has studied the problems and potential of Maryland industries, exam-
ined causes for recent harvest fluctuations and provided practical assistance to
those who depend on the estuary for their daily work.

Sea Grant is a relatively small program, but in Maryland it has already made a
significant impact on the economy, and it promises even more benefits, as current
research projects and studies are completed.

I urge you to give the National Sea Grant College Program your full support.
Sincerely,

HARRY HUGHES, Governor.

CHESAPEAKE BAY SEAFOOD INDUSTRIEs ASSOCIATION, INC.,
Easton, Md., February 27, 1981.

Secretary of Commerce MALCOLM BALDRIGE,
Department of Commerce,
Washington, D.C.

DEAR SECRETARY BALDRIGE: It has recently come to my attention that thoughts
are being given to reducing or eliminating the National Sea Grant Program.

This, in the opinion of our seafood industry, would certainly be a major step
backward and reverse recent gains to a struggling industry. For many years now
our domestic seafood industry has been existing in the shadow of the mighty foreign
fishery, who's technology has been and still is, far superior to ours. The Sea Grant
Program has been the light that has emerged from under the basket, that holds
promise of showing our industry the way to being a competitive force. With our
country running higher and higher export deficits, the sea offers a way to reduce
this and at the same time offer the American consumer a high quality high protein
food at a reasonable price.

Sea Grant is working to bring about a future for the seafood industry that will
offer increased employment, through development of new equipment, new technol-
ogies, and a healthier environment, all of which is a must if this industry is to
prosper and grow. We have seen in Maryland how a good sea grant program works
and have in its short period of existance, experienced benefits through knowledge
disseminated by the program, especially through its highly efficient extension serv-
ice.

We have learned much about the oyster culture and how to improve growth in
the open water and the continuation of this program is essential if we are to reap
the benefits from on going projects. Sea Grant is delving into the life cycle of the
blue crab which up to now has been a mystery, yet its early life habits are most
important to a successful adult crop. We must know more about this important
specie because it is a major portion of Maryland's seafood harvest.

Harvesters have been aided constantly by the extension service on gear improve-
ment, vessel operation, energy conservation and safety. The processing sector has
also benefited by Sea Grant through technical assistance in improving certain
processes, by holding workshops and seminars to disseminate information for im-
provement of their operation.

Sea Grant is important to Maryland, as I am sure it is to other areas and it serves
an industry that needs this type of expertize, that isn't available anywhere else.
Therefore, the Chesapeake Bay Seafood Industries Association earnestly supports
the Sea Grant Program and begs for its continuation. Your help in this matter will
be greatly appreciated and remembered.

Sincerely,
WILLA R. PRE,

Executive Director.
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CORVALLM, ORco., March 18, 1981.
Representative JAMEs W&Avim,
Longworth House Office Building, Washington, D.C.

DEAR REPmR'ATIW WRAvER: As an investigator in the Sea Grant Program, I
will use our n arch project on wood in waterfront structures (enclosed) as one
reason why this Program should be continued. Wood piling and timbers in these
structures suffer annual losses of $1 billion, about equally divided between rot above
water and marine borer damage in the water. We have shown that:

1. Internal decay of pressure-creosoted Douglas-fir piling can be stopped using
volatile chemicals we developed in cooperation with the electrical utility industry
for pressure-treated Duglas-fir and western redcedar transmission poles. From the
use of these chemicals, annual investment savings of $2.25 million were reported by
Bonneville Power Administration and $1.5 million by New York State Electric and
Gas Corporation (See enclosures).

2. Internal decay of untreated Douglas-fir piles, used extensively in Oregon estu-
aries, can be greatly reduced by these chemicals. We estimate that the service life of
these untreated piles can be increased from 8 to 20 years or more by an internal
chemical treatment and capping the piles to shed water.

3. Certain volatile chemicals greatly reduced marine borer attack on douglas-fir
panels in "on waters. These chemicals are not intended to and will not replace
creosote, but they may stop internal damage of piles by marine borers. Tests are in
progress.

4. National standards for the preservative treatment and handling of treated piles
were found to be inadequate. One standard was changed and a second is undergoing
change.

5. A marine borer, which is very destructive to creosoted-piling in southern waters
(California and south), also inhabits upper Oregon estuaries in high populations
with very little or no damage to creosoted piles. Dr. Gonor's research to explain this
difference in attack could lead to new methods for protecting wood against this
world-wide marine borer.

Although I cannot place a value on the savings realized from this research, it will
far exceed the $284,000 that Sea Grant invested. The savings to be realized by the
small and large Oregon ports, also means the more efficient utilization of Oregon's
most important renewable resource--trees.

Very truly yours,
ROBERT D. GRAHAM.

THE AUDUBON SOCIETY OF NEw HAMPSHIRE,

Concord, N.H.

STATEMENT OF THE AUDUBON SOCIETY OF NEW HAMPSHIRE

The Audubon Society of New Hampshire, by resolution of the Executive Commit-
tee, supports the continued funding of the National Sea Grant Programs on a
meaningful level. In the interest of fiscal responsibility, we understand and accept
budget cuts that are equitable and treat programs with fairness and impartiality.
However, we cannot condone the elimination of a valid program, established by law,
without a public accounting of its value and without reason being given for its
elimination.

According to its purpose, the Sea Grant Program was established to help "acceler-
ate national development of marine resources, including their conservation, proper
management, and economic utilization." This purpose would seem to place the
program in the current mainstream of encouragig economic development, with
added provisos that would lead to environmentally sound use of marine resources.
Coastal areas experience tremendous resource use pressures and conflicts. There are
population pressures, with needs for housing, waste disposal, energy, and recreation,
to name a few. There are conflicts between development and preservation, between
public and private use, between efforts to use marine resources which occur side-by-
side, such as fisheries and oil and gas development. It is imperative that we use our
coastal and marine resources wisely if these resources are to withstand the pres-
sures and demands placed upon them. If we do indeed encourage more economic
development, it is vital that we also retain those programs that show us how to use
our precious resources wisely. Sea Grant is such a program.

The Audubon Society's familiarity with the Sea Grant Program stems from New
Hampshire projects, but our statement should not be taken parochially. Our support
is for the Sea Grant Program as a whole, not just as it applies to New Hampshire.
However, we would like to share with the committee several New Hampshire
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jects as examples of the breadth of needs and problems being addressed by the
Se Grant Program in New Hampshire.

The interpretive program at Odiorne Point State Park in Rye, NH, was begun in
1973 by the Audubon Society of New Hampshire, and was broadened and strength-
ened in 1977 when the Odiorne Point Interpretive Program became a Sea Grant
Project (A/OA-108) under the University of New Hampshire Marine Program.
Odiorne Point is the only marine interpretive center of its kind between Boston,
Massachusetts, and Portland, Maine. As such, it has been invaluable as an educa-
tional resource for schools, local organizations, and the general public. In 1980 the
program served over 100 New Hampshire public schools and 4000 students, and
provided marine education workshops for more than 100 teachers and their aides.
During the 1980 summer season, in excess of 3000 people participated in Odiorne
Point's guided walks and interpretive programs.

As a cooperative endeavor of the New Hampshire Division of Parks, the Audubon
Society of New Hampshire, and the University of New Hampshire Marine Program,
and also involving approximately 40 local Retired Senior Volunteers and Communi-
ty Field Volunteers, this program is a successful example of state, federal, and
private sectors working together to serve the public good. The Odiorne Point Inter-
pretive Program obviously is fulfilling a need in the heavily populated coastal area
of New Hampshire. While there is still same private funding involved, the program
is largely funded by Sea Grant. It would be difficult to serve the public with an
interpretive program of the present high caliber without some Sea Grant funds.

In addition to educational projects like the Odiorne Point Program, there are
extension projects such as the Marine Docent Program which provides classroom
presentations on New Hampshire's marine environments. In 1980 presentations
were made to 7000 students, and even more will be reached in 1981. The extension
project also provided in-service training to 300 teachers in 1980. Other projects of
the University's Marine Program have included adult lecture series and a unique
pilot floating lab program in which 20 schools participated over a two week period
on board a specially equipped boat. Experiments were conducted within the Ports-
mouth, New Hampshire, harbor and farther afield, consisting of both physical andbiological sampling.Sea Grant researchprojects in New Hampshire address a wide variety of practical
problems and needs. There are aquaculture research projects ranging from stimulat-
ing new fisheries to solving problems such as seaweed infiltration of fishing nets
and gear. Another research problem of a practical nature involves determining the
substrate of the ocean floor. These results can be used by oil and gas companies
during exploratory activities along the outer continental shelf.

The Sea Grant P am should not be terminated without determining the value
of the program to all affected groups, from industry to school children to the
general public. In some cases the value may be fairly evident, such as an immediate
boost to the fishing industry or needed information for oil exploration. But in other
instances the value is more intangible and may never be readily apparent, such as
the effect of an educational experience on future decision-making. The assessment
must be made, however. In our rush to promote economic development, we must not
abandon the long term view of sound resource management.

The Sea Grant Program can help guide us along the path of sound management
of our coastal and marine resources. It has a vital role to play and should be funded,
at the very least, on an equitable level with other programs.

The Audubon Society of New Hampshire is an independent, non-profit organiza-
tion with over 3000 members in New Hampshire and surrounding states.

Respectfully submitted
JACQUELYN L. TUXJLL,

Director, Environmental Affairs,
Audubon Society of New ampshire.

STATEMENT OF DR. ROBERT B. ABEL, Nsw JrsEY MARINE ScIENcms CoNSORTIUM

Mr. Chairman and Gentlenen, I am pleased by Representative Hughes' invitation
to submit written testimony in behalf of the National Sea Grant Program, which I
understand has been under examination by your Committee this week. For the
record, I am the Founding Director of the Program, having been appointed to this
position on February 13, 1967. I remained as Director of the National Program for
exactly ten years in the National Science Foundation and the National Oceanic and
Atmospheric Administration.

The Sea Grant Program has enjoyed a highly successful history in a short time
and its impacts on industry and commerce, our country's education programs, and
state and local governments, have been significant. There is no need to detail the
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Program's exploits; they will, undoubtedly, have been offered by others. I would
prefer, rather, to confine my remarks to the managerial inconsistencies represented
in the Administration's announced intent to discontinue the Sea Grant Program:

1. The Administration has announced, as one of its two watchwords, that of
encouraging and promoting American industry. Yet, the Sea Grant Program, which
the record has demonstrated to have contributed more to American industry than
the aggregate of all the other ocean programs, has been uniquely selected for
termination.

2. The Administration's second watchword has been that of reducing the Federal
bureaucracy; yet, in the Commerce Department at least, it would appear that
terminations have been directed inordinately at the outreach programs.

3. The Administration has evidenced an intriguing tendency to emulate the
British Government's doctrine on reducing government spending. Reference to the
only British analysts who have examined American oceanography shows that the
Sea Grant Program is just about the only American marine enterprise they respect.
In this regard, the appropriate passages from the British examination are attached
herewith.

4. The Administration has declared its intent of running the United States Gov-
ernment as a business enterprise. Under these circumstances, does it really make
sense to terminate the only ocean program yielding a 3:1 return-on-the-investment?

Three weeks ago, I addressed a letter along these lines to the Secretary of
Commerce; in return, he was gracious enough, acting through the Associate Deputy
Secretary, to invite me to Washington to discuss the various issues attendant upon
discontinuing the Sea Grant Program. It was an interesting meeting, and, in this
regard, I must express, for the record, my admiration and gratitude to Ms. Martha
Hesse, Associate Deputy Secretary of Commerce, who gave considerable time and
attention on March 19, 1981, to explain to me the Administration's intent respecting
the Sea Grant Program. Our conversations bore fundamentally on the issues under
examination by this Committee.

As I understood Ms. Hesse, the Administration has decided to terminate the Sea
Grant Program because it has fulfilled all of its original objectives and it is now
time for industry to assume responsibility for support of the Program. Candor
requires the admission that this is, in theory, a defensible and reasoned approach to
any Federal program and Sea Grant ought not to be an exception to this type of
scrutiny. I can fault neither Ms. Hesse nor the Secretary on their fundamental
approach to streamlining the Commerce Department's programs.

I do feel constrained, however, to offer a few observations on the other side of the
coin. First, I believe myself to be the only person still around who was present at
the Executive Sessions in both the Senate and the Executive Office of the President
when the Sea Grant Program was first placed under consideration prior to legisla-
tive action on the original bill. I can assure you, Mr. Chairman and Gentlemen, that
the Program's objectives, as originally chartered, were anything but ad hoc. In fact,
they can be most likened to the general charters of the Departments of Agriculture,
Bureau of Mines, etc., i.e., to promote, encourage, and support our nation's efforts to
exploit the oceans in man's behalf. It would not be realistic to expect that the
United States has now completed its mission in that direction.

Second, during the time of our interview, I asked rhetorically where this country
would be now had a similar decision been made 100 years ago to terminate our
agriculture program (e.g., the Agricultural Experiment Stations, et. al.) just a dozen
years following that program's inception.

Third, if, in fact, the country is to be run as a business, it doesn't seem productive
to turn off that component of the business which appears to be effecting a high rate-
of-return on the investment.

Ms. Hesse replied that if the Program were of that much benefit to industry,
industry should undertake the support of the Program. Considerable discussion
ensued of how industry could be mobilized in such a way as to undertake this
responsibility, i.e., how would one mobilize all of the industries now benefiting from
the Sea Grant effort into some sort of cooperative union? Ms. Hesse personally does
not know of any such enterprise, but stated that she would be willing to assist our
efforts, either to locate some sort of precedent or to develop some sort of technique
for achieving this system.

Viewing the Commerce Department decision clinically, I believe it is valuable to
keep an open mind. If, in fact, some sort of industrial Consortium were to take over
the Sea Grant Program support, it would be a dramatic step in government-industry
relationships. While I don't personally see how it could be done, this does not
necessarily mean that it is impossible.
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The two principal problems will be first forming such a Consortium against all
historical precedents; and, second, orating it in such a manner that the benefits of
Sea Grant efforts would be available to all industries, whether or not members.

In summary, while the solution proposed by the Commerce Department is math-
ematically possible, my personal conclusions are that: 1) apparently no one ques-
tions the valuable services performed by Sea Grant in the past; 2) these services
should be continued for the benefit of all sectors of American enterprise; and 3) this
function can be performed only by the Federal Government, accepting partnerships
with State and local government and industry.

Thank you for affording me the opportunity to give testimony on this important
subject.

HoRsLD, BRENDA & STONE, PETER B., THE GREAT OCEAN BUSINESS

(Coward, McMann, N.Y., 1972)

THE U.S. CONJURING TRICK

The National Sea Grant College and Program Act became law on October 15th,
1966. The government hopes it can become a cornerstone of long-term investments
to marine resource development. The programme places a special emphasis on
developing regional capabilities to work on regionally orientated problems.

It has three objectives: it is supposed to provide more ocean engineers, it is
supposed to push research into marine resources, and it is supposed to tell every-
body about it and -offer extension and advisory services.

It can work in two different ways. Firstly it can help existing academic institu-
tions evolve into sea grant colleges which are then supposed to provide regional
leadership in ocean research and development. Secondly it can support projects
which involve specialised scientific or engineering research, or even education advi-
sory or training activities. The National Science Foundation is supposed to do the
initiating and supporting of sea grant programmes.

The emphasis is on strictly short-term prospects capable of reasonable financial
return: food from the sea, environmental forecasting, continental shelf exploitation
and multiple use of the sea coast. The last refers to the need to reconcile competing
uses of the coast, amenity, fishing, dredging, polluting, and recreational sailing and
boating.

The fundamental notion is pump priming. "To mobilise collective resources, foster
local channels of communication and establish new patterns of collaboration beyond
the limits of any single sea grant institution.., industrial requirements can help to
shape the direction of the program and indeed the NSF looks to industry for
suggestions and ideas. . ." available qualified manpower may be expected to double
within a decade, 300 or more a year of graduate ocean engineers and perhaps 1,000
a year or more of ocean technicians.

Lest anyone lacking in imagination should fail to see quite what marine resources
have got to do with such routine educational chores as teaching people domestic
science, law, or journalism, the document "Marine Science Affairs' January 1967
(Report of the President to Congress on marine resources) spells it out at length.
Federal money up to a limit of two-thirds of the total will help a state institution's
school of law if the students buckle down to studying the legal aspects of marine
resource development. Even a school of domestic science or home economics can get
money from federal coffers if it deals with the home utilisation of marine foods, that
is presumably American for cooking fish and cleaning mussels. If anyone wants the
money they have to take it seriously, a host institution must adopt the sea grant
mission as a major goal and a full-time programme director or co-ordinator will be
regarded as earnest of such intentions.

a grant project support is intended to advance know-how most of all at the
stage where scientific discovery first blends into a possible social application, but
where practical economic bene fits are still uncertain.

In its first full year, 1968, total funding for the sea grant programme came to five
million dollars for 27 grants at Oregon State, Rhode Island, Washington, Hawaii,
Texas and Wisconsin Universities. In 1970 the money available doubled that availa-
ble in 1968.

As an example of the thoroughness with which the American go about this sort of
vocational education one may take the curriculum for "ocean technicians". This is
for use in junior colleges giving two-year courses and is below first degree standard.
There is no doubt that any man emerging with success from this sort of course
would be a most excellent hand in any sort of marine activity. An ocean technician
will have survived three courses of technical English in which he will have even
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conducted meetings and conferences. His technical mathematics will embrace differ-
ential and integral calculus and his technical physics will include electron theory
and properties of matter. Navigation and seamanship sounds as if it is up to the sort
of standard required for junior officers in the Royal Navy and includes celestial
navigation. Making charts also features. That is only half of the ambitious curricu-
lum, however; oceanography, fishing and marine biology are also introduced with
emphasis on the practical. On top of that, the budding technician is to be capable of
stripping a diesel, petrol engine or pump and will be trained to be handy with
rigging and anchor a ring and keeping a marine refrigeration system going. Lastly
this salty paragon will be able to type and use a desk calculator The only thing he
cannot do, dare one mention it, is dive and swim but that is probably regarded like
ear driving as something every boy knows about anyway.

If the sea grant programme goes on to fulfill its objectives America will soon have
the most awesome capability in marine activities. The momentum provided by such
a solidly based labour force will be irresistible and if there is wealth in the oceans
then the United States will get it.

Those three factors then have played the most important parts in generating the
new big science of oceanography. To recapitulate, they are first, the U.S. Navy's
need to maintain mastery of the sea; second, the advanced technology companies'
wish to deploy their skills in new fields related to aerospace; and third, the skillful
deployment of federal money in the education system.

Together they have raised the recurrent spectre for the rest of the world, a
runaway American lead in yet another area of advanced technology. The rest of the
world has responded after its fashion. The British, who were, ind possibly still
are in 1970, slightly ahead of the United States in the pure science side of oceanog-
raphy, reacted with the slow, mumbling suspiciousness of a punchy old boxer. The
French, led by the glamour boy of oceanography, Jacques Cousteau, established a
beautiful formal structure and a National Centre. The Germans and the Japanese
in their turn are watching the Americans closely and in 1970 there was a feeling of
relief that at least things were not happening as fast as had once seemed likely. The
Russians who have militarily as much at stake as the Americans have said as little
as possible.

[Whereupon, at 3:55 p.m., the subcommittee was adjourned.]



COASTAL ZONE MANAGEMENT BUDGET CUTS

TUESDAY, MARCH 31, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON OCEANOGRAPHY,

COMMITTEE ON MERCHANT MARINE AND FISHERIES,
Washington, D.C.

The subcommittee met, pursuant to notice in room 2337, Ray-
burn Building, commencing at 10 a.m., the Honorable NormanE.
D'Amours (chairman of the subcommittee) presiding.

Present: Representatives D'Amours, Studds, Pritchard, Emery,
Carney, and Schneider.

Staf Present: Howard Gaines, Darrell Brown, Mary Pat Barrett,
Pam Phillips, Curt Marshall, and Dale Brown.

Mr. D'AMOURS. The Subcommittee on Oceanography of the
House Committee on Merchant Marine and Fisheries will come to
order.

We have a rather lengthy schedule of witnesses today. We will go
from now until we complete the morning witness list and then we
will be resuming at 2 o'clock this afternoon until completion.

We're meeting today to receive testimony concerning the Reagan
administration's proposal to terminate Federal involvement in the
coastal zone management program and the coastal energy impact
program.

These two programs represent the end product of more than a
decade of Congressional input into the shaping of a national coastal
pOlicy. Just last Congress, this very subcommittee held 9 days of
hearings and received over 2,000 pages of testimony on CZM and
CEIP. In the end, Congress affirmed its commitment to the pro-
grams mentioned and voted to reauthorize them for 5 years. Con-
gress rejected the proposal from the Carter administration that
Federal involvement be phased out and, in amending the policy
section of the bill, more clearly spelled out the national policies
and objectives of the programs they meant to achieve.

No one who participated in last year's debate could have antici-
pated that we would be meeting in the early days of the 97th
Congress to rehash many of these very same issues. Nevertheless,
the central issue before us today is whether or not we should have
a national coastal policy. The administration has argued that,
while CZM and CEIP are worthy programs, they are essentially
State programs and States should be willing to fully fund them.

We will be receiving testimony today from representatives of
State programs, from private citizens and public interest groups, as
well as from the adminstration, on these assumptions.

As many of you know, this hearing is the second of two hearings
this subcommittee is holding on proposals to terminate the Federal
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involvement in coastal oriented programs. Yesterday we met to
discuss the sea grant program. Both of these hearings suggest
rather clearly that the new administration has decided the United
States no longer needs a national coastal policy, or rather it has
decided that a national coastal policy conflicts with the national
energy policy. For at the same time that we are contemplating
terminating these programs, CZM, CEIP, and sea grant, the admin-
istration is gearing up to accelerate development of oil and gas on
the continental shelf.

A sound foundation of research, education and intelligent man-
agement of our coastal areas does not have to be contrary to the
interest of energy development. I believe that for the people of the
coastal States to support development outer continental shelf, they
must be convinced that these activities are being undertaken with
a respect for the best interest of the coastal and ocean environ-
ment. We should be asking ourselves today whether we can do this
in the absence of a CZM or CEIP program.

Finally, it should be remembered that one of the original reasons
for establishing a coastal energy impact program was the question
of equity between inland and coastal states hosting energy activity.
Inland States receive 50 percent of all the royalties paid to the
Federal Government for energy activity on Federal lands within
State borders. Coastal States have never directly received any part
of the royalties for off-shore development. I recently asked the
Congressional Research Service to provide estimates on how much
money coastal States would receive if they enjoyed the same Feder-
al leasing arrangements as inland States with regard to energy
development. CRS reported that, in the period 1981 through 1984,
States' share of royalties from expected OCS activity would average
more than $3 billion per year. I have lately seen figures that make
me think that estimate is, in fact, conservative.

Nevertheless, the Federal assistance States now are receiving
through CZM and CEIP combined appropriations amounts to less
than 3 percent of that total. In terminating Federal involvement in
these programs, we should be fully aware of the implications of
reopening that equity question.

I look forward to hearing the testimony of a very distinguished
witness list today and I'd like to begin by calling to our witness
stand two Members of Congress, Mr. Swift and Mr. Won Pat.

Gentlemen, I welcome you to the hearings and I don't know if
you have predetermined any order in which you would like to
speak.

Al, I think you are being designated by our Guam delegate to go
first.

Go ahead.
Mr. Swimr. Thank you very Mr. Chairman.
Thank you, Mr. Won Pat, for letting me go ahead.
I have a prepared statement which I would ask you now to

consent to include as part of the record.
Essentially, what the statement says is-it details a specific loan

of one of the areas in my district under the coastal energy impact
program that has been rescinded in 1981. The decision sent up by
the President.



443

I don't particularly want to go into those details. They are not
directly relevant to the work of this committee except insofar as it
is an excellent example of the kind of thing that will disappear if,
in fact, the entire program is not reauthorized.

Specifically, it would provide dredging of a new channel so that
this area could utilize barges carrying oil platforms, both semisub-
mersible and submersible energy development facilities. In addition
it would provide for the construction of docking, fueling and sup-
port activities for the OCS and other boat and basin activities. Both
of those relate directly to energy development for this Nation off of
our coasts.

The points I want to make here are that elimination of this
coastal energy impact program would, in fact, I think be bad for
this Nation. I think that it is completely wrong to assume that this
is something of interest only to States, because currently in our
American efforts to explore or patrol the sea, we will find that we
buy the vast majority of our oil rigs, the platforms, from the
Japanese and from other foreign areas because we don't have
adequate facilities, especially on the west coast to construct these
for ourself. They require deep water ports, they require consider-
able area and we have not developed those ourselves. So, we in our
own oil exploration off our coasts, have to go to foreign countries
with which to buy one of the major pieces of gear necessary for
undertaking that.

This seems to me to be a poor policy in a number of specific
respects. First of all, clarity doesn't help us with our balance of
payments problem.

Second, permitting other countries to build equipment that we
need, certainly impacts our domestic economy, jobs, and so forth.

And finally, it means that we are again dependent on other
nations when it comes to providing our own energy supply.

So, it seems to me that the very kind of program that has been
rescinded in the 1981 budget in my district is the kind of program
that we should not only not be preventing it from going, but we
should be encouraging it, both in terms of our balance of payments,
in terms of our energy independence and in terms of our domestic
economy.

So, I would suggest to this committee that they consider very
carefully as to whether or not the administration's proposal in this
area don't, in fact, throw the baby out of the bath water, if they
are not being pennywise and pound foolish.

Mr. D'AMOURS. Thank you, and I can assure you that we're not
going to throw anything out. We are trying to save the tub and all.

Tony, would you like to give your statement.
Mr. WON PAT. Mr. Chairman, and other members of the commit-

tee, first let me thank you for this opportunity to present a state-
ment from the Territory of Guam concerning the coastal zone
management program.

Mr. Chairman and members, as Chairman of the Interior Sub-
committee on Interior Affairs, I am charged with the oversight,
investigative and legislative jurisdiction over the insular areas of
the United States and I am here before you to urge continuation of
the coastal zone management program for the insular areas in the
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Pacific: Hawaii, Guam, Commonwealth of the Northern Marianas,
and American Samoa.

The Pacific Basin Development Council has submitted a position
paper which I would like to read a part of:

One of the major justifications that has influenced the decision to seek the
continuation of the program is truly a unique island status that requires special
considerations and attitudes. Justification for the concept is based on the following:
One, percentage of impact on the lands of the individual islands. Two, percentage of
impact on total population. Three, relevancy of the Coastal Zone Management Act
on the totality of the island government(s).

Impact of coastal zone management on Pacific islands-The coastal zone is a
diverse natural resource that extends a total of 101,500 miles along the Atlantic,
Gulf, Pacific, and Great Lakes coast, as well as the total perimeters of the islands of
American Samoa, Guam, Hawaii, the Northern Mariana Islands, Puerto Rico, the
Virgin Islands, and more recently, the Trust Territories of the Pacific Islands/TTPI.
Although there are two separate methods of viewing the "unique islands status"
both result in the fact that islands should be treated with special considerations.

One approach addresses the concept that 100 percent of the island's respective
total land area comes under the impact of the Coastal Zone Management Act. This
differs from the general mainland state program. For example, one state has deter-
mined that 100 yards-measured from the mean high water mark-is the area
boundary of the coastal zone that's impacted by the CZMA. When this is compared
with the total area of the sample state, the percentage of impacted area is very low.

When using this same concept as it relates to the island situation, one finds that
each island area is impacted a total of 100 percent-excluding Federal owned lands.
Not only does this "100 percent impactable land" apply to the lands and oceans, it
impacts on almost all of the programs and activities of both the public and private
segments. This includes activities involving energy usage and generation of all types
of construction to include private residences, schools, powerplants, shopping centers,
hospitals, governmental structures, initial highway and road sites, locations of ports,
boat docks and repair facilities, as well as sewer and waste projects, to name a few.

Another approach is to address the concept of the island unique situation from
the viewpoint that the total perimeter of each island-as opposed to a lesser amount
of perimeter as a result of the particularly land-locked mainland States-falls into
the coastal zone impacted area. This approach introduces the concept of a propor-
tional coastal impact factor (PCIF). This approach also results in a clear indication
that the island situation with regard to coastal zone management justifies continued
support at the current authorized level.

Population impact.-On the mainland-as of 1979-seven of the nine largest
metropolitan areas in the Nation were within the coastal management zone impact
area and more than 50 percent of the Nation's population lived in counties that are,
at least in part, within 50 miles of the land-sea margin. The unique island status is
also present in this factor since a total of 100 percent of the respective island
population lives in the designated coastal zone area.

Relevancy of CZMA on the totality of island programs-island governments, for
reasons discussed below, are in a situation where they are required to meet Federal
requirements and/or address local needs, but often lack the long-term information
gathering capabilities or resources taken for granted by mainland States.

Pacific island governments, including Hawaii, are relatively new to our formal-
ized Federal system. Prior to reaching the respective self-governing status, they
often were not eligible for the formalized Federal programs that have assisted
mainland States in reaching certain levels of achievement. Although island govern-
ments are now eligible for most, if not all Federal programs, there is a continued
need to play catch-up in order to deliver a product based on the levels of sophistica-
tion required, by not only coastal related programs, but by many other Federal
programs.

The island governments have found CZM as an excellent opportunity to respond
to local needs and issues as well as other Federal program requirements. Often
without CZM, the Territorial Island Governments would have a limited level of
planning or resource management. The kinds of problems and issues which are
important and yet could be unaddressed without CZM include, land-use planning,
flood plain management, infrastructure development, base-line information gather-
ing and research, general planning, regulation and enforcement, curriculum devel-
opment, preservation of prime farm lands, historic preservation, cultural preserva-
tion, fisheries development and management, water and sewage projects, water
resources development and park development.
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As you can see, the coastal zone management program has pro-
vided these islands with a mechanism to work together regionally
on the problem of coastal zone management. In the case of Guam,
my district, the coastal zone management has impacted heavily
into such major areas as tourism, the island's private industry,
fishery development, park facility development and land and water
resources planning and development.

The local government, which is heavily subsidized by Federal
moneys, will not be able to fill any gap created by budget cuts or
termination of the coastal zone management.

Mr. Chairman, I respectfully request the subcommittee to give
my comments serious committee consideration.

Mr. D'AMOURS. Well, we thank the delegate from Guam, Mr.
Won Pat, for his contribution to this question. And I have no
questions at this time.

Mr. Pritchard, do you have any questions?
Mr. PRITCHARD. No, I just want to tell you that I can appreciate

that you have a particular problem there in Guam, and it seems to
me that this type of program can not be structured without special
consideration for the islands out there. I think they have a special
case. They really need special treatment. I'll be glad to work with
you and if this can't be done we will do something else. We do have
particular problems out there that should be addressed.

Mr. WON PAT. I certainly appreciate your understanding of that
problem. Indeed, we have a unique situation and it requires a
unique resolution to the problem.

Thank you, Mr. Chairman.
Mr. D'AMoURS. Our next witness is Mr. Jim Walsh, the Acting

Administrator of NOAA; I believe accompanied by Bob Knecht, the
Acting Administrator of CZM.

STATEMENT OF JAMES WALSH, ACTING ADMINISTRATOR,
NOAA; ACCOMPANIED BY BOB KNECHT, ACTING ASSISTANT
ADMINISTRATOR, NOAA, CZM
Mr. WALSH. Thank you very much, Mr. Chairman.
My name is James Walsh. I am the Acting Administrator of the

National Oceanic and Atmospheric Administration, part of the
Department of Commerce.

As you noted, accompanying me here today is Bob Knecht, at the
present time holding down two jobs. One is the Acting Assistant
Administrator of our coastal zone management agency, and the
Acting Director of our new office, Ocean Minerals and Energy.

Once again I thank you for the opportunity to appear before you
today and discuss the administration's budget proposals as they
relate to activities under the jurisdiction of this subcommittee.

Yesterday, I went over in some detail the broader cuts that affect
our agency and in the context in which sea grant and now coastal
zone management fit. So, I will skip over the first part of my
prepared testimony and, of course, ask that it be entered in the
record.

With regard to the coastal zone management program, the ad-
ministration's revised 1982 budget proposal suggests decreases to-
taling $37 million as a result of the termination of the Coastal
Zone Management Act, section 306, administration grant program.
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There are also associated savings in program management. We
estimate that the cessation of this program will save approximately
$179 million through 1986 from the proposals that President Carter
had recommended in January. Federal support of the coastal zone
management program, in the opinion of this administration, has
largely achieved its purpose. States covering 78 percent of the
coastline already have received about 7 years of assistance in devel-
oping and implementing coastal zone management programs.

The administration also is proposing to terminate the coastal
energy impact program for a savings of $158 million from the
Carter budget through 1986 and to rescind the remainder of the
1981 carryover loan fund involving $40 million. You may recall
President Carter had also recommended that the coastal energy
impact program not be recapitalized in 1982. However, that recom-
mendation allowed for some outyear funds associated with loans
during the speed up of the outer continental shelf development
program.

Consistent with the objectives of the coastal zone management
legislation, the CEIP program has provided a valuable incentive for
State participation in costal zone management. It has augmented
the coastal zone management program in assisting States in deal-
ing with coastal energy issues of various types, and has provided
front-end financing to communities faced with OCS oil and gas
development.

It is believed that the coastal zone management program has
largely achieved its purposes, and that continuation of state CZM
programs, and any additional improvements, should now be fi-
nanced by the individual States, as the program was designed to be
institutionalized at that level when the Federal sponsorship termi-
nated. The change in the CEIP is also consistent with the original
intent of the program. That is, to provide Federal assistance only if
absolutely essential. Presently, local impacts from oil and gas de-
velopment have proved to be far less than originally anticipated
and it is believed will be within the capabilities of States and
localities to manage. Furthermore, CEIP has fostered institution
buildings. States have now developed planning capacity, through
planning and OCS State participation grants, for addressing coastal
energy development.

Federal program functions, however, will continue under the
Coastal Zone Management Act, specifically those for continuing
review of State program performance required under section 312
and the monitoring, mediation, and appeals responsibility under
section 307. In addition, State rights and responsibilities under this
act and other Federal statutes which accompanied Federal approv-
al of State coastal management programs will continue.

Mr. Chairman, my testimony then goes into some comments on
the status of coastal zone management programs and the kind of
program activities that are underway under this act and the bene-
fit to the States that will come from this program. All of these, of
course, underlie our belief that States will not abandon coastal
zone management efforts with the cessation of Federal funding.

Let me briefly give you the status of where we are.
Presently, a total of 25 States and territories, which as I men-

tioned, covers about 78 percent of the Nation's coastline now have
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programs approved by the Secretary of Commerce that incorporate
the basic management framework, policies and authorities required
under section 306 of this act. Six States receive program approval
in September 1980 and are in their first 6 months of program
implementation. Two States have continued program development
in spite of the expiration of the section 305 filing; four States are
not presently participating; four States are in the final states of
program development, New Hampshire, Indiana, Texas, and Flor-
ida are in that latter category. The Florida coastal management
program is currently under review and we anticipate there is a
possibility that it will be approved later this fiscal year.

Let me turn now to some of the areas in which State programs
have been effective and the results forthcoming and setting forth
some of the reasons why we believe they will pick it up.

First of all, many States have simplified and improved coordina-
tion of Federal and State requirements by instituting joint permit
applications. A couple of the States, I might mention in particular
on which I will be testifying shortly before the OCS Special Com-
mittee, Alaska and California, have put together good programs in
this area that are facilitating the review of Federal permits.

In siting and development of coastal-dependent facilities, there
are efforts being made for example in such States such as Florida,
Massachusetts, Maryland, Maine, and Wisconsin, and the State
programs which have been funded by the Federal Government
have acted as to catalyst arrangements within the States, to in-
volve State, local, and private investment and enhance the Federal
management of commercial waterfront areas. In Maine, for exam-
ple, there is a statewide effort to revitalize the coast as a site for
economic development of commerce and recreation.

In Florida, CEIP funds have been used to revise harbor plans to
accommodate major renovations.

In Wisconsin the plan and program has identified much needed
dredged material disposal sites for future port expansion.

In the area of protection of natural resources, most State CZM
programs are providing new or enhanced protection of the coast's
natural resources, beyond the traditional regulatory measures.
These resources, of course, are critical because of their economic,
storm-protective, or ecological values. For example, Louisiana, in
addition to implementing a new coastal use permit program, has
begun a number of positive enhancement activities aimed at main-
taining the viability of its coastal wetlands and reducing the
annual loss of approximately 40 square miles that occurs. In the
area of protection of life and property in many programs they have
shore protection and hazard mitigation elements to safeguard natu-
ral resources from natural events such as hurricanes and other
storms.

Some States have also acted to enhance public access to coastal
areas. Not only California, Rhode Island and Delaware have taken
steps in order to provide greater access.

In summary, we believe that the benefits to States and local
governments from the coastal zone management program and the
coastal energy impact program have been substantial. The interest,
therefore, of the States lies strongly in favor of continuing these
efforts after Federal funding is eliminated.
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Before I conclude my testimony, Mr. Chairman, let me just sum-
marize very quickly where we stand with regard to the implemen-
tation of the 1980 amendments to the Coastal Zone Act which was
enacted just last year.

As you know there was a recommendation by the Carter admin-
istration for a phase down of the coastal zone management pro-
gram in the context of the reauthorization legislation which was
rejected by the Congress and the program has been reauthorized at
the same level for 5 years.. Congress specifically directed that
regulations implementing major provisions of the act be issued by
July of this year. NOAA intends to work toward meeting this
congressional timetable, while taking into account the administra-
tion's budget proposal and responding to the President's recent
Executive Order No. 12291, which puts new controls on rulemaking
in the Federal Government.

In order to comply with the congressional deadline, we began
rulemaking preparations last fall. In November and December we
met with State and Federal agencies interest groups to identify the
range of issues. On December 30, 1980, we issued advance notice of
proposed rulemaking that received numerous comments. These
comments are being reviewed and incorporated where possible into
detailed issue papers and we are having them circulated and com-
mented upon at the present time. Copies of these issue papers, by
the way, have been provided to the congressional staff and we will
make more available if you wish.

While rulemaking is in process, NOAA has been implementing
the amendments within the existing statutory framework. For ex-
ample, each grant after September 30, beyond the first year funds,
has included conditions assuring that an increasing proportion is
devoted to the activities to implement the national objectives, such
as the changes that were made by Congress last year in section
303. Likewise, the nine evaluations of the performance of State
programs carried out since September have addressed the expand-
ed directives.

Finally, Mr. Chairman, I would mention that the act requires a
review of Federal programs that affect the coastal resources and a
report to the Congress. In January 1981, NOAA completed a report
to the President about the Federal program and coastal program,
describing the results of the review of major Federal programs
affecting significantly coastal resources. The recommendation for
administrative and legislative action have not yet been reviewed
but will be reviewed as soon as we can put our attention to it.

That concludes my testimony, Mr. Chairman. I would be happy
to respond to any questions.

Mr. D'AMouRs. Thank you, Jim. I appreciate your testimony. I
do have a series of questions that I would like to ask and I am sure
other members of the committee might.

I think I recognize the position that you find yourself in today in
testifying as you have, is perhaps not the easiest position you have
ever taken. But my questions necessarily can't take that into con-
sideration that you are the only chance that I am going to get to
talk to the administration. So, I want to talk to you accordingly.
Nothing personal in any of this, of course.

Mr. WALSH. Certainly not.
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Mr. D'AMouRs. Nor could there be.
So, first of all you spent a good part of your testimony detailing

what a great program this is and what great wonders it has
worked in a number of areas across the country. I agree with that.

You also say that the States are now going to pick it up and
after Federal withdrawal will carry the program on as before.

Now, we are going to have other testimony this morning and this
afternoon, a considerable amount of testimony that I believe is
going to be to the contrary. But what I would like to know is if the
administration were convinced or believed that, in fact, it was
wrong on this point that the States would not, or more probably
could not pick up the programs, would it change its position do you
think?

Do you think it would advocate terminating the Federal involve-
ment?

Mr. WALSH. In terms of the budget recommendation, I think the
answer is it would not change its opinion.

Mr. D'AMouRs. So that means that whether or not the program
is picked up by the State, the Federal Government will terminate
its funding and, therefore, is willing to end the CZM program
about which you said so many nice things?

Mr. WALSH. Well, I don't think the issue is totally ending it
because it is anticipated and I am sure you will hear from some
people today that there are several States that will continue some
level of effort in this area. So, we really are not talking about
terminating it. The issue, as I laid it out yesterday, is that the
Federal Government is seeking to back itself out of funding many
passthrough programs, amounting to between $30 and $40 billion a
year to go to individual States in which these individual States
more or less have control over the way the program goes and
benefit most directly. While there are national benefits, it is be-
lieved that these programs in most part provide assistance to
States to do things that if it's in their interest to do, they will do.

In many of the cases that I have talked about the successes
auger for States picking them up, because it has worked, it has
been a good investment for Federal funds and, therefore, it ought
to be a good investment for State funds.

Mr. D'AMOURS. When and if there are State funds to be invested,
what-I'm asking about the situation where there are no State
funds to be invested. And I think we are all realistically aware that
there may be a few States, I don't know. I will wait for the
testimony today. There might be some States that can pick it up.

What about the many that can't?
Mr. WALSH. Well, let me comment on that.
First of all, you have to understand that Congress did not say

when they passed the coastal zone management program that each
and every State that is a coastal State in the United States must
be in the coastal zone management program. Congress said it was
not in the national interest to have a mandatory coastal zone
management program, but what it did is it decided it will be a
voluntary one and it accepted at that time that certain States
would simply opt not to get into the program.

There are States that have opted not to get into the program.
Georgia is the best example. There are others. It is clear that there
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are some States that will not pick up the program at the level I
anticipated. But, again, it was a carrot program and Congress
never mandated that the States must do a program because it's
absolutely vital to the national interest.

Mr. D'AMOURS. Of course. But the congressional finding read
that there was a national interest to be found in the affective
management of our coastal area and yet the plan was-you say
carrot-stick was to encourage them. We have amended the plan to
further encourage States to participate in this program, recogniz-
ing that there is a national interest to be found in the effective
management of our sea coast areas. Your approach, the adminis-
tration's approach, really takes a much more parochial view of our
sea coast and denies a national interest and leaves it to the States
solely to decide whether or not and how the coast should be man-
aged-the coastline should be managed; isn't that true?

Mr. WALSH. Well, not totally, because the coastal zone manage-
ment program was an effort to bolster the ability of the States to
deal with essentially their own problems, land use problems, prob-
lems of regulating uses. That is inherently in our system, an inte-
gral part of the local police power.

Mr. D'AMOURS. Sure.
Mr. WALSH. The Federal interest is protected in any number of

ways. For example, all navigable waters carry with them a naviga-
tion servitude which serves the national interest. And there are
permit systems and there are controls that insure that the national
interest in navigability, including the environmental protection,
are satisfied.

But, what is being stated in this case is that the Federal Govern-
ment has provided assistance to individual States to build up their
capability of dealing with complex management problems. Manage-
ment problems which are inherently their own. Building of a dock
in New York City, while there is some national interest, it still
most directly affects New York City. And it is stated-a decision as
to where those docks are to go, are really inherently and at bottom
a State and local decision and the Federal Government has pro-
vided adequate incentive to build up the capability to do that well
and now it should turn it over.

Mr. D'AMOURS. I want to follow up on that and I will, but for the
time being my 5 minutes has expired.

Mr. Carney, do you have any questions?
Mr. CARNEY. Thank you, Mr. Chairman.
Do you know why Georgia did not take it upon themselves to

avail themselves of the opportunity?
Mr. WALSH. Yes, sir, I am all too familiar with that situation.
They, basically, concluded that-I'm using their arguments and

I'm sure that they can probably articulate much better than I-
they simply felt that the conditions requirements and the restric-
tions associated with the program, in their opinion, was not worth
the money that they would receive in return. That's a capsulization
of their comments.

We came to a difference of opinion over whether the policies
they were embracing in their coastal zone management program
would, in effect, be binding on various State agencies. And they felt
that it was adequate that they had accepted those policies and that
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the Goverment would enforce them. We wanted something a little
more definitive, say, that the head of the Department of Transpor-
tation could not go ahead and ignore those policies.

We had the same difference of opinion, I might add, in Maine.
However, we reached an agreement with Maine and were able to
approve their program. But in the case of Georgia, I guess they
basically told us to pack up and leave.

Mr. CARNEY. Where is the largest seaport in the east coast?
Mr. WALSH. Where is the largest seaport in the east coast?
Mr. CARNEY. Right.
Mr. WALSH. I assume that it is New York City.
Mr. CARNEY. They are not in the program?
Mr. WALSH. Seaport or sea coast?
Mr. CARNEY. Seaport.
Mr. WALSH. I assume that's New York City. Yes.
Mr. CARNEY. New York State is not in the program either?
Mr. WALSH. New York State is not in the program and, given no

funding, they won't be in the program. They have some serious
political problems with the program at the present time.

Mr. CARNEY. Do you know of any of the States on the coast that
has a deficit right now?

Mr. WALSH. I'm certainly not familiar with all. Some States are
in surplus, some are in deficit. I assume New York is in deficit.

Mr. CARNEY. New York is not-constitutionally, they are not
allowed to--

Mr. WALSH. Well, New York City is not an example then. I'm
sorry.

Mr. CARNEY. Thanks to the Federal Government. I can appreci-
ate the program worthiness, but again we have to look at this in
full context of the administration's attempts to put ourself back on
an economic track.

Perhaps I am leading up to the fact that the States are probably
better off right now, financially, than the Federal Government is to
take over this program. I think perhaps those who have appreciat-
ed the program, have joined the program and support the program
do it through their own funding and I just think that the climate
that we're dealing with today, this is one program where that
actually can happen with those would benefit by it and should pick
up the responsibilities financially of carrying the ball.

Mr. WALSH. I would only add that from the figures I saw, the
surplus in all State government treasuries throughout the United
States are somewhere around $20 or $30 billion, which was almost
equal to the amount of the Federal funds that goes to the States
from the Federal Government. The transferred State payments and
the State surplus were about the same.

And as you know, States are now saying that they wish to do
more-to do their thing with more freedom, to not have the Feder-
al Government tell them what to do, and given the surplus it
would indicate that they had the money to go ahead and do their
own thing.

Mr. CARNEY. I would think so, that they would be in a better
position. Also, there are several States-like you say, Georgia and
New York, that haven't even joined the program. So, they have
opted to stay out.
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Mr. WALSH. Virginia is another.
Mr. CARNEY. It's almost the whole eastern seaboard at that

point.
Mr. WALSH. There are others that are in, South Carolina and

North Carolina.
Mr. CARNEY. Right. But it's clear that the intention was that it

was to be an optional program with the States, and as such I think
this is a good program given the fact that we must take some
short-term pain for long-term economic gain in our Nation and this
perhaps is a program that would give us the least pain, reduction
of this program.

Thank you, Mr. Chairman.
Mr. D'AMOURS. Mr. Emery, do you have any questions?
Mr. EMERY. Thank you, Mr. Chairman.
I wonder if you can tell us what the attitude with respect to

coastal zone management has been in States engaging in energy
relating activities, specifically, those in the gulf coast and on the
west coast? How do you feel that the coastal zone management
program has worked with those States in relating problems of
vocational, heavy industry, refining, et cetera?

Mr. WALSH. Well, I think in terms of energy, the best example of
interest comes from Louisiana that has put together a pretty darn
good program in order to deal with the many problems they have,
not only the energy development aspect, but also the enormous
amount of wetlands.

However, in neighboring States that also share large-scale
energy development, such as Texas, the interest has been a little
slower in developing. It has played a role, we believe, in assisting
with accommodating that kind of development, not only the plan-
ning capability. I mean it used to be that when a large refinery
would come into a small parish in Louisiana the refinery, of course,
would come in with enormous amounts of planning and expertise
behind it. And the local parish might have one clerk that would
look at a permit application and would then try to discern what
the overall impact of this refinery would be. And in many cases the
clerk just went ahead and signed off, saying it was a good thing, or
didn't, depending on what he knew or didn't know. And the whole
goal over the last several years in coastal planning is to give that
local parish the ability to plan for that development. So, if you
have an enormous influx of people associated with the new refin-
ery at least the county or the parish can start thinking about what
sewer lines they need, what hospitals they need, what roads they
need.

Mr. EMERY. You think that program would have provided that
capability?

Mr. WALSH. We think the program has provided that capability
and built it up now. And the planning capability is likely to be
continued.

With regard to the impact made, assistance has been given but it
hasn't been so clearly related to enormous impact of the new
developments that the boom and the bust we worried about is
forthcoming.

On the west coast it has played a role, but let's face it, in some
States, for example, California, the existence of the Coastal Zone
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Management Act came a little bit after the forces that created the
California coastal plan. That's true in Oregon, Washington, and
California. They developed their programs without regard to the
fact that the Federal Government was pushing it. They felt it was
important and they went ahead and did it. They got a benefit in it
later on when Federal assistance came along and helped them
continue their program. But the original genesis was of local origin
in those places, particularly in California. The California program
is extremely a good program and one that has developed some very
good procedures for evaluating energy development as they afffect
coastal areas.

Alaska is another good example.
Mr. EMERY. We in New England are interested in the potential

impact of energy development on the coast. There has been recent
thrust, as you are aware of, to lease certain areas east of New
England on the Georges Bank and on OCS for oil and gas drilling.
And naturally it's a controversial question and interfaces on the
environment of the fishing industry and lifestyles that many
people in New England have traditionally enjoyed.

The question that I'm trying to determine is whether or not the
experience of the coastal zone management program in other
States where energy development has taken place subsequent to
this CZM implementation, has, in fact, been helpful or whether the
same States have been made and the same old problems have been
conducted rather than the usual impact. It's a little difficult to
assess impact of coastal zone management in the areas where
energy development has already taken place.

What I'm really interested in is determining what the effect has
been in energy development after a CZM program has been imple-
mented and I wonder if you can give us some specific examples of
that situation?

Mr. WALSH. Well, I think that in several situations, I think in
Rhode Island, as an example, energy development was coming
along and the coastal zone management program, of which they
have in their State--

Mr. EMERY. Let me interrupt.
What energy development took place in and around Rhode

Island?
Mr. WALSH. At the present time they are anticipating-first of

all, there has been traffic related to natural gas and other things,
but also anticipating OCS development.

Mr. EMERY. Are you referring to energy production or are you
referring to basing operations for explorations of the Baltimore
Canyon?

Mr. WALSH. Basing explorations for the Baltimore Canyon and
the Georges Bank--

Mr. EMERY. You are not implying that there is any drilling or
production taking place in the jurisdiction of Rhode Island?

Mr. WALSH That's correct. What we're talking about is if there
should be development, where the onshore impact occurs, that is
where do you build.

As Congressman Swift noted, where do you build the staging
areas or construct the rigs or put in equipment. And servicing and
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these type of activities. Where are people located that must go out
to the rigs, and that kind of thing.

Mr. EMERY. Is the construction of facilities and equipment for
support substantially different from constructing and expanding
shipyards?

Mr. WALSH. In some cases it may be because you are talking
about it, its a large enough area, you're talking about pretty sub-
stantial amounts of coastal area that will require new demands.
For example, again using Rhode Island, it is a large Naval base
there that was surplused some time by the Federal Government
and it has been identified because of its large size for dealing with
the large bulky kinds of material that you would get. It's a little
bit-yes, it's a little bit like a port facility because, in effect, you
are transporting something in, you are staging it and then you are
doing construction or you are transporting out.

But it is water dependent, new water dependent activities that
must come into the coastal zone if you are going to do this kind of
thing offshore, and we have seen that experience in this case is
that States who know how much is coming down the road and
what they have to do to make way to accommodate it, helps it to
deal with all the problems. It won't change. In some cases the
attitudes of the people about whether they want oil off their coast-
al area or not will-oil drilling off their coast or not, it certainly is
one thing that may or may not be changed.

So, we think it has been effective in areas in which new develop-
ment is occurring, but at the same time we have built it up to a
level now that its value is there and, therefore, if there is going to
be some oil and gas development on Georges Bank, the States of
New England know that if they have this capacity, it's going to
help them cope with it and they are not going to just let it fritter
away because of lack of Federal funds. Because it is in their inter-
est in order to accommodate this kind of development. That's the
rationale for it.

Mr. EMERY. Thank you, Mr. Chairman.
Mr. D'AMOURS. Mr. Walsh, I don't want to quibble, but just for

the record, the situation of New York was raised and I would just
like to make sure the record is clear.

New York did avail itself of 305 moneys?
Mr. WALSH. Yes, of 305 moneys.
Mr. D'AMouRs. It fully availed itself of 305 moneys and wasn't

there-doesn't CZM have information that New York was planning
to pass a program if the 306 and 308 moneys were available?

Mr. WALSH. I don't know.
Bob, do you recall the precise circumstances under which-
Mr. KNECHT. As far as I understand it, Mr. Chairman, I thought

that the legislature of New York has been considering coastal zone
management State legislation for a number of years.

It would be considered favorably in one house and not in the
other, and back and forth. It is pending again in New York State
legislature and we understand that it would have a chance to pass
if the question of Federal funding in the future-Federal funding
could be an element in the way in which that legislation is dis-
posed of.
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There are other elements, as well, and the program remains
controversial, of course.

Mr. D'AMOURS. Thank you.
Mr. CARNEY. If I might--
Mr. D'AMOURS. I will yield for a moment to the gentleman from

New York.
Mr. Carney?
Mr. CARNEY. As Congressman from the State of New York, the

fact of the matter is, CZM couldn't get past the State Senate for
years. It couldn't get past this year either. For political reasons
they don't want it. They don't want the Federal intervention.
That's the reason that they turned down the programs. The chair-
man of the committee involved won't let it out of the committee.

Mr. D'AMoURS. Thank you.
Getting back to that clerk, that lonely clerk, Jim, in that lonely

parish in Louisiana, you know that clerk was provided in Louisiana
and in other places a lot of help through the 306 moneys. Now, you
are going to take it away. You are going back to the lonely clerk in
the lonely parish. And here they come again with oil rigs. So, is
that really in the best interest. If it was worth doing in the first
place, why are we going back to that-if the situation was worth
correcting in the first place, why are we reverting to the original
scenario?

Mr. WALSH. Well, I think it is different. That lonely clerk some-
time ago didn't have at his disposal at the time when the program
started, the things he now has. For example, what have we done.

The program is required, first of all, to put together an inventory
of what their resources are. The States now have adequate infor-
mation about what their real interests are, what their resources
are. They have been required to put together policies. They have
made corporate decisions about what is important and what is not
important to guide regulatory management decisions.

There are permit systems now in place that require that certain
particular activities be regulated in a certain manner. There are
coordination requirement and the big problem, as you know, when-
ever you try to get a permit on any kind of activity, there are
hundreds of permits required of several agencies. The case of prob-
lems in the past have been--

Mr. D'AMOURS. Are you referring to a specific situation, a specif-
ic locality?

Mr. WALSH. No, just generally. I am saying that the clerk now
has history of developing the inventory, the policies, the programs
and the procedures in order to better manage coastal management.
He will not, in the future, under this proposal get the Federal
funds to pay his salary or perhaps to do more work. It will have to
be the States to pick that up. But those policies and procedures,
programs and inventories are still there. And that is an enormous
experience.

Mr. D'AMOURS. There is some familiarity with the situation, but
still you keep harping back to the safety net which you have
stated, and that is that the States are going to have the wherewith-
all to pick up the personnel costs and the other costs that are
attendant to this kind of OCS development.
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When we originally passed the bill, that Stratton report, and the
national estuary study, both found that the States were unable and
the localities were unable to cope with the increasing pressures on
our seacoasts. They didn't have the money nor the knowledge.

I find it so difficult to believe that in this day and age and when
the pressure on the States is increasing so tremendously, given the
general budgetary cutbacks that we are now operating under, that
they are going to make a high priority of this when fuel assistance
money is being cut and other title 20 service money is being cut
and many other moneys are being cut that have a large deserving
and vocal lobby, that they are going to find that this continuing
personnel costs and other management costs are going to be worth
funding.

Mr. WALSH. I am not saying that each and every State is going to
pick it up. We think that most of them will. Some of them won't.

At the same time you have to understand that the coastal zone
management has moved into a new phase. The change this last
year to the Coastal Zone Management Act were rather significant
to what it has basically been, a carrotstick, allowed a lot of flexibil-
ity kind of program.

What has happened is that the nine particular areas were identi-
fied for emphasis and it was stated that funding from the Federal
Government would begin to focus on this emphasis. I think it will
be fair to say that the States view this with some lack of enthusi-
asm. It's in the classic situation where money has been provided
and the Federal Government is now beginning to focus more pre-
cisely on what they want the States to do and they are beginning
to use various kinds of bigger sticks, so the States themselves are
beginning to say, as in the case of Georgia, and I'm not saying all
of them, but some are beginning to think, why should we have
some Federal program official from the office of coastal zone man-
agement tell us how to manage our coastal program.

They want more freedom. They want to do their own thing
without regard to who pays the bill.

Mr. D'AMouRs. Well, OK.
Now, let's get to an area that frankly we haven't really touched

upon yet, and that's the CEIP program or the 308 moneys.
You say in your statement that there really haven't been-there

has not been as great an impact as had been anticipated, and yet
the Department of Commerce and the study they released last
August found that, in fact, there were impacts and that they were
likely to become aggravated. That is, offshore oil development im-
pacts that would result in CEIP fundings.

Now, you know that money is going-if it goes, aren't you afraid
that you're going to raise this whole equity situation that I men-
tioned in my opening statement and aren't we really going to be
reopening the entire equity question coastal vis-a-vis inland States
and inland development on federally leased lands? And do you
plan-does the Commerce Department, to your knowledge, plan on
doing anything about this very serious inequity?

Mr. WALSH. Let me comment first on the Commerce report. As
you know there was an analysis of the program. It was concluded
that, in particular, the planning aspects of the coastal energy
impact program has been quite effective. However, I would not
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characterize the report as saying that definitively boomtown events
had occurred. As a matter of fact it was somewhat equivocal about
whether, in fact, there was adequate evidence on which to base the
so-called boomtown phenomena. As a result of that report, the
Carter administration after reviewing it, decided not to recapitalize
either the loan fund or the formula grant fund and decided, howev-
er, to provide loans in the outyears in the event that this boom-
town event would occur.

So, the study, I would have to say, with regard to the boomtown
event, was certainly not definitive.

Mr. D'AMOURS. As I understand the history of the matter, the
Carter administration decided not to continue the CEIP and re-
quested that the administation, I think through the OMB, request-
ed the Commerce study and obviously the study didn't change its
mind because it didn't come out the way the administration
wanted it to come out, but I quote from the study: "The program
has been successful. Some of the problems that the program was
intended to address do, in fact, exist and are likely to become
aggravated." It doesn't sound very ambivalent to me.

Mr. WALSH. No; I was talking about the boom town issue.
The issue that we're addressing is the-is have there been these

enormous ups and downs that Congress anticipated when it passed
it. The best example that was always used during the debate was
poor little Yakutat, Alaska. There was hardly anybody there and
they were going to get this enormous influx of oil workers who
were going to build rigs and triple, quadruple or multitriple, or
whatever it is the population and poor little Yakutat isn't going to
have the tax base to build the sewer line, build the school and all
of that. And they are going to be overwhelmed. That kind of
phenomena was the basis for the CEIP.

As a matter of fact, Yakutat was the rallying cry to get this
legislation, as I remember. It has not proven itself to be the normal
course of events. There are problems, there are-absolutely there
are problems with going to an area in which 70 percent of the
population is within an hour and everything is congested and there
is going to be energy development.

Mr. D'AMOURS. Did they drill in Yakutat yet?
Mr. WALSH. I don't know if they drilled in Yakutat or not.

Alaska is down the road.
Mr. D'AMOURS. If nothing has happened how can you say there

has been--
Mr. WALSH. Yakutat is an example of our frontier area. There

are other frontier areas, that is, areas where you are going to have
new leasing. There are new leases going in California and new
leases off Georges Bank.

Mr. D'AMOURS. I don't know that the Commerce Department
study that I just quoted said anything about Yakutat, Alaska, but
it does project, does it not, that the impacts are likely to be exacer-
bated in the future, are likely to become progressively worse?

Mr. WALSH. It says that there are going to be increasing prob-
lems as energy development occurs.

Now, how do you handle that?
One: You have to plan for it, to mitigate it. Planning capacity

has been funded and is in place. It's up to the States to pick it up.
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Two: How do you deal with things that-like providing infra-
structure. Obviously, one way you could do it is the tax base. As
these activities--

Mr. D'AMOURS. What about the leasing, the share of the leasing
revenue, such as they do in many inland States?

You haven't addressed that part of my question yet. Why not do
it that way? That's a way of doing it and that's the CEIP way of
doing it. However imperfectly.

Mr. WALSH. Equity issue is a difficult issue to address. Unlike in
the case of--

Mr. D'AMOURS. Like the puppet says, "difficult for you and easy
for me."

Mr. WALSH. Well, there is a difference and that is you must
understand that the Federal lands are outside the boundaries of
coastal States. In the other situation they are internal of the
boundaries of the coastal States. Therefore, most of the activity
that occurs in coastal States is---

Mr. D'AMoURs. What you're saying is--
Mr. WALSH. They get to tax that drilling operation, they get to

tax that drilling rig. In the case of offshore they are beyond their
activities.

Remember that equity does go back to what you call these defini-
tional distinctions, but that is a major distinction. If the activity
occurs beyond the boundaries of the State it can't be taxed and
therefore, there is no severance kind of tax for those OCS lands.
But in the case of all Federal lands in--

Mr. D'AMouRs. The landlocked States we're talking about receive
50 percent of the leasing revenues which we can extrapolate to
about $3 billion a year if that were to happen in the OCS.

Now, we're not talking about offsetting the-any loss of taxing
ability when we talk about those kinds of revenues and those
kinds-aren't we talking about philosophically, the same basis for
the CEIP program, and that is impact-offsetting, replace tax rev-
enues?

Mr. WALSH. To some extent, yes.
Mr. D'AMouRS. And aren't you concerned that if CEIP is abol-

ished that this whole equity question is going to be raised?
Mr. WALSH. There is obviously going to have to be that issue to

be thought about, yes. The equity, particularly when you are talk-
ing about revenues, I believe, are between $7 and $8 bilion a year,
going up to perhaps $12 or $15 in the next 3 or 4 years.

That's a lot of money and I'm sure the States are looking at
those sums.

Mr. D'AMoURS. I just have one further comment.
On page 3 of your testimony, you take some pains to point out

that the fiscal year 1982 budget request represents a 5.1-percent
decrease from the estimated NOAA fiscal 1981 expenditures. And
you point out that the fiscal 1982 request is almost 24 percent
below the amount requested in the original January budget sub-
mission.

Frankly, I am at a loss as to what the significance of that is
unless you are telling me that the reason that NOAA is here
justifying the elimination of CZM and the CEIP is that it has been
put in the position of having to kill one of its children and as
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unpleasant as that is, it chose this child. Is that what you are
telling us there?

Mr. WALSH. I wouldn't quite use those words. It is a fact that our
budget request represents a $92 million budget reduction in our
ocean program. That's correct.

Mr. D'AMOURS. Well, what is--
Mr. WALSH. This is associated with the policy decisions made by

this administration that in those areas in which States or indus-
tries are most benefited then they should pickup the tab.

Mr. D'AMOURS. What is the purpose of that testimony? Why are
you telling us that-how much money NOAA is giving up in its
overall budget?

Mr. WALSH. Just to give you some idea how it has been broken
down. In other words, there has been the feeling that only this
program or only that program has been affected. It has been across
the board and plus the major policy decisions. I want to give you
some idea of where all the funds are coming out of this agency.
Because it by my estimation is going to be a zero-sum gained to the
extent that you add money back into our budget. We will have to
cut it out of somewhere else and that overall priorities must play a
role in Congress 'decision.

Mr. D'AMOURS. Who made that decision?
Mr. WALSH. Who made the decision?
Mr. D'AMOURS. Yes. To the extent that you cut moneys from one

program and you have to cut them from another?
Mr. WALSH. That's been the position of the administration and

many of the Members of Congress that I have talked to, given that
the budget numbers are going to be adhered to, I'm told that it is
quite likely that there will be zero sum gain.

I could be wrong, because--
Mr. D'AMOURS. I think the answer to my original question is,

yes," you were forced to choose and this is the one. I have no
further questions. Mr. Studds, do you have any quetions for the
witness?

Mr. STUDDS. There is no misunderstanding, is there, that if Con-
gress enacts a statute either with the President's signature or over
it, under the Constitution, that that's the law. I mean whether
those administering it are particularly fascinated by it or in love
with it or not, they are bound by their oath of office to administer
it. And that the decisions with respect to the fundamental prior-
ities of the land, with respect to the budget, are made in partner-
ship between the President and the Congress, not by the President,
alone.

Is that not a fair statement?
Mr. WALSH. Well, let me try and remember all the points in that.

One is that yes, the administration's job is to recommend budg-
etary priorities within the number of programs that we have to
administer.

In NOAA we have well over 100 separate statutes that we must
administer. I would guess that it's maybe closer to 200.

Congress has said over time this program is important, this next
program is also important, this next program is also important.
And I guarantee you that if we carried out all 100 or more of those
statutes that we have to carry out of $800 million, it does not

80-338 0 - 81 pt.1 - 30



460

include a number of things which the administration has decided
should be left to the States to do but it continues the other things
that we should have to do, for example, $125 million we are spend-
ing on fishery management. The $400 million that we are spending
to provide weather services, the $100 million we're spending to
provide mapping and charting. All the other things that our
agency does which we believe are absolute--

Mr. STUDDS. Well, I'm grateful to your decision not to terminate
the national weather service. I think that is wise. That is one of
the things you have done right.

But I don't think it says much about the rest of your priorities.
I don't know if I can hold you responsible for this or not, we will

find that out later. But you were a party with us in constructing
many of these programs and you, as I recall, participated in many
of our hearings before this committee and the subcommittee in the
preceding Congress, as we struggled through the question of wheth-
er or not to authorize these programs. We held hearings all over
the country to determine whether the program was worth author-
izing or not.

I raeant what I said at the time as chairman of the subcommit-
tee. I said I'm approaching this with an open mind and it may be
that this is a waste of taxpayers' money. It may be that it can be
accomplished in other ways and out of other funds. Maybe we
should discontinue it all together, or maybe amend it substantially
or just let's see. And we spent 2 years addressing that question.

We went everywhere, we listened to every affected State. We
listened to you. We listened to the office of Coastal Zone Manage-
ment. We listened to everybody who wanted to be heard and the
consensus was very clear, very broad, very bipartisan. There was
not, as I recall, a member of this committee, Republican or Demo-
crat, who did not share in that consensus up until at least Novem-
ber 4 of last year, that this program addressed a genuine and
critical and national interest and it was very modest and it should
be continued at a very modest level.

Now, if the new administration has come in and said to us, not
what I think many of us expected, which was OK, fellows, there is
a new team in town, we are going to tighten this ship and you are
going to have to take a 5- or 10-percent cut like everybody else.

I look over here at this committee, and we're being asked to kill,
not to cut. Coastal Zone Management we're being asked to kill.
Coastal Energy Impact, we're being asked to kill, not cut. Sea
Grant, the same thing. A lot of other things like that.

I go back to my other committee in foreign aid and what's
happened to the budget cutting Administration, it's being in-
creased. It's being increased. But guess where? They're taking 11
billion out of economic aid and putting more than that in the
military aid. This isn't a cut of the budget, it is a radical transfor-
mation of the budget of this country, a radical restructuring of the
priorities and focuses and concerns of the Federal Government.

This administration has asked us, as you know, for a greater
Federal deficit this year than that proposed under preceding ones
and a greater one the following year.
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Well, I'm tired of hearing that we're being asked to tighten our
belts. No such thing is true. In fact, our belts are being loosened.
They are-this is going to get me in trouble if I go much further.

So, let me just say that this obviously is not a question, but let
me just express my enormous disappointment, particularly in those
amongst us-and this is noL meant personally-whose opinion
seems to have been transformed overnight by factors which elude
my comprehension.

If there was a national interest last year in preserving the coast-
al zone and assisting the States in doing that, there is a national
interest this year in doing that.

Those who agreed with us last year that there was an overriding
national interest and passed almost unanimously-I think unani-
mously this committee, a bill based on that premise have some real
explaining to do it seems to me, as to why they might suddenly
have changed their minds.

Certainly, it isn't that the States have suddenly become more
responsible or more equal to act to protect the national interest in
their coastal zones. At least in my part of the country the reverse
is true, as you well know.

I assume my 5 minutes has expired.
Mr. D'AMOURS. I haven't said anything.
Mr. STUDDS. I know my time has expired.
Mr. CARNEY. I just want to commend Mr. Walsh for the job that

he is doing. On November 4 there was a change of attitude in this
Nation and, Mr. Walsh, you are making a tough decision. I com-
mend you for the job that you are doing, coming here day after day
in this committee and other committees trying to carry out a job
and sometimes that can be very, very testing to a person and you
have to be somewhat restrained in dealing with some of the person-
alities that has been elected to the Congress and I commend you
for the job.

Mr. D'AMOuRS. Thank you very much.
Our next group of witnesses will be a panel of persons represent-

ing various State programs, Jim Ross; Michael Fischer; Chris
Shafer; William Townsend for Victoria Tschinkel, Secretary, De-
partment of Environmental Relations; and Stephen Olsen.

STATEMENTS OF PANEL CONSISTING OF JIM ROSS, COASTAL
STATES ORGANIZATION, ACCOMPANIED BY MICHAEL FISCH-
ER, CALIFORNIA COASTAL COMMISSION; CHRIS SHAFER, DE-
PARTMENT OF NATURAL RESOURCES, MICHIGAN; WILLIAM
TOWNSEND, DIVISION OF ENVIRONMENTAL PROGRAMS,
FLORIDA; JOHN WEINGART, BUREAU OF COASTAL PLANNING
AND DEVELOPMENT, NEW JERSEY; AND STEPHEN OLSEN,
COASTAL RESOURCES CENTER, UNIVERSITY OF RHODE
ISLAND
Mr. Ross. Good morning. Mr. Chairman, my name is Jim Ross,

and I am chairman of the Coastal States Organization-CSO-as
the Coastal States Organization is normally called, was created in
1969 by the National Governors Conference especially to deal with
coastal management issues.
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Let me very briefly identify further for you the members here
that will make up the State panel. I will not go back and reintro-
duce them, then, when their time to testify comes up.

On my left is Michael Fischer who is the executive director of
the California coastal commission. And on my right is Chris Shafer
who is chief of the Great Lakes shorelands section, State of Michi-
gan, Department of Natural Resources.

Bill Townsend, who is a director of the division of environmental
programs for the State of Florida. John Weingart, John is chief of
the bureau of coastal planning and development in New Jersey.

Ard Steve Olsen, who is with the coastal resources center at the
University of Rhode Island.

In addition, Mr. Chairman, to the oversight hearings that were
held at the Coastal States Organization in 1979, they held a confer-
ence in Fredericksberg, Virginia, and brought together at that time
and at that place a number of people with a broad range of diversi-
fied views and philosophies and at that conference asked that those
people, before they left that 2-day meeting which was an American
assembly styled conference, to produce a document that represent-
ed a consensus opinion of those people.

They were able to do that. The conference, in that regard, was a
success; and that document is a part of "The Congressional Record"
along with much of the other information that was generated in
the oversight hearings of the committee.

And I would point out that that wealth of information conclu-
sively demonstrated the effectiveness of federally assisted and
State implemented coastal management programs. But today we
are back here, and maybe this room is somewhat appropriate,
particularly given just the conversation that preceded my testi-
mony-we're back here with a crisis facing coastal States 5 months
after the coastal management program was reauthorized for a 5-
year period outlining in some detail what the national interest was
in managing our coastal resources.

But we are here with the administration recommending termina-
tion of the program just as effectively as if the Congress had not
reauthorized it last October. The Office of Management and Budget
indicated two things, very briefly, in dealing with coastal zone
management that, No. 1, it had largely achieved its purpose, and,
No. 2, that "their" programs should be financed by the States.

I would suggest there are three problems in their perception of
coastal zone management. No. 1, "their" programs, as they have
referred to coastal management programs at the State level, ig-
nores the declaration of Congress last year and earlier in 1972 that
there is a national interest in coastal zone management; and,
second, both of those statements miss the whole notion that there
is a partnership between the Federal Government and State gov-
ernment and local governments in some degree in terms of manag-
ing coastal resources.

And if the administration, and even perhaps Congress, believes
that the States in total are going to be able to continue that
partnership relationship without their being something more than
a totally silent partner at the Federal level, I believe that the
administration and-if that happens-the Congress will be sadly
mistaken.
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Not all States, of course, I would hasten to add, will abandon the
program. I will speak more to that later.

The third point I would take issue with in terms of the OMB
statement is that they ignored-or, at best, Mr. Chairman-sum-
marily dismissed the vast body of knowledge that was gained in
oversight hearings last year.

What is the impact of no CCM funds or funding in fiscal year
1982 on the States? The Coastal States Organization, Mr. Chair-
man, has done a questionnaire of nearly all of the coastal States
and territories, and I believe we have some significant information
to share in that questionnaire.

It is in draft form. When it is in final form, we will forward it to
your offices. First of all, total elimination of Federal 306 grants will
result in an extremely high failure rate among State coastal pro-
grams.

Second, the remaining States that are still participating in the
program, it is very unlikely that many of those will be able to
complete their programs and gain approval.

And, lastly, that group of five or six or even maybe now seven
States that are not participating, it really reduces any incentive for
them to move forward. Federal consistency, by itself-what would
be, in essence, the remaining contribution by the Federal Govern-
ment-is not enough, unfortunately, for most States to continue
with the Federal program itself.

Most specifically, only four States, Mr. Chairman-and this is
information generated by the States to the Coastal States Organi-
zation-only four States have any possibility of picking up all of
the funding that will be lost in fiscal year 1982 if there are no
funds for section 306.

The majority-in this case, the number is 14-out of 25 approved
States indicated that it is too late now to modify their own budget
for Federal fiscal years 1981 and 1982. Some of those States, by the
way, are on biennial budgets, and it will heavily impact them.

States numbering 13 have indicated that they would have to shut
down their coastal programs, their separate coastal management
programs. However, 23 States indicated that if funding were re-
duced on a phasedown period over 2 to 3 years, that their changes
would be greatly improved of being able to pick up the lost fund-
ing.

Clearly, Mr. Chairman, more time is needed to allow States to
institutionalize coastal zone management at the State level. I be-
lieve, Mr. Chairman, the irony of the administration's fiscal year
1982 306 and 308 cuts can be very apparent.

No. 1, coastal zone management would appear to be a model
program in the context of the administration. It is voluntary. It
provides a small amount of funding to help States implement na-
tional policy through State and local initiative. It is a States rights
program, if you will, Mr. Chairman, in that it returns the power to
State and local government. That's the Federal consistency notion
that is part of the Coastal Zone Management Act.

Sadly, I report to you that the abrupt termination of the section
306 coastal zone management funding will destroy or seriously
impact coastal zone management programs across this Nation.
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What are the benefits? And our State panelists will speak to
those quite directly. I think, first, Mr. Chairman, the coastal man-
agement program provides a forum for achieving a more balanced,
equitable, and predictable decisionmaking process regarding eco-
nomic development and environmental conflicts that occur and the
States must deal with.

Let me give you an example of how it provides a forum for
achieving that kind of balancing. I can use one particular estuary,
if you will, in the State of Oregon-Euquinna Bay. There are 42
different city, county, State, and Federal entities or agencies that
have some regulatory agencies, some say, as to how we are going to
manage the land and water resources around that particular bay-
42.

It's no wonder that there is chaos or was chaos in the area of
coastal management. And it is this program that is helping provide
a forum where those 42 different entities can develop one-in the
case of Oregon's program-public document that represents the
public interest in terms of how we're going to manage our land and
water resources.

And that is one thing I think we are going to be losing in the
United States, is that kind of forum.

Other things, very quickly, that are of benefit. Permits simplifi-
cation-the setting aside of areas for water dependent development
that are uniquely suited to water dependent development and not
allowing other kinds of development activity to preclude the option
of industrial development, and so forth, using that shoreline area
that environmentally suited.

Purism in the long-term wise management of resources will be
increased.

Habitat protection. There are over 60 species of commercially
harvestable fish and shellfish which generally inhabit our estuaries
for some portion of their life cycle. I think the point I'm making
here, Mr. Chairman, is that most coastal areas, save the metropoli-
tan areas, are sustained on a natural resource based economy, so a
good natural resource management plan is a good economic devel-
opment plan. And that fact cannot escape those who want to close
to coastal management.

There are other specific projects, obviously, that will be touched
upon that are occurring in coastal zones in terms of port develop-
ment, setting aside of dredged material disposal areas, access. And
dredging, of course, is not the environmental problem so much as
where is one going to put the dredged soil, a critical point.

I won't go into any more detail on some of the other benefits
save one. And that, I think, can perhaps justify the existence of
coastal management alone, and that is the millions of dollars, Mr.
Chairman, that can be saved through wise coastal management by
not allowing development to occur in areas that are hazardous-on
barrier islands, in flood plains, on active foredunes and sand pits
and slide areas, and so forth. Millions of dollars go in annually to
disaster relief and flood insurance just because we have not wisely
managed those particular resources.

Mr. Chairman, what are the alternatives to providing funding for
coastal management? First of all, the Coastal States Organization
is on record no cuts should be made in fiscal year 1982. The Coastal
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States Organization, if necessary, would recommend a phasedown,
particularly in fiscal years 1983 and 1984.

And that could be done through a modification of the Federal
match requirements, perhaps. One suggestion. I think that Dr.
Marsh Hershman who we talked to earlier today perhaps will have
some comments to be made that I hope you will analyze very
carefully.

One option in terms of not having to provide new fiscal year 1982
funds for section 306 would be to take a look at, Mr. Chairman, the
fiscal year 1981 CEIP loan funds, section 308D1, and reprogram a
portion of those for 306 management.

Another small portion of those funds, perhaps, need to be used in
that loan program, and I believe, at least, Doctor Shafer would
probably speak for that. In the long term, there is perhaps another
alternative for funding coastal management, as well. You touched
upon it-or the basis for it, at least, in your opening remarks, Mr.
Chairman, and that is the equity question.

President Reagan's budget for fiscal year 1982 includes an in-
crease of revenue to the States for inland mineral activity on
Federal lands while eliminating, as you noted, all CEIP revenue to
coastal States. That is inequitable, and it's perhaps even more
inequitable when one considers that the present administration is
requesting an increase-a speeding up, if you will-of energy activ-
ity on the Outer Continental Shelf, thereby increasing the amount
of impact that are going to impact the coastal zone.

The States are being asked on one hand to implement the ex-
panded energy program while the other hand takes away both
sources of revenue-sections 306 and 308-which provides States
with the ability to plan for expanded coastal energy development
and to mitigate their impact.

And T would hasten to point out that when Bud Walsh indicated
earlier that OCS lands are outside State jurisdiction, of course, that
is true; but please remember that the impact from the activity of
that land on the Outer Continental Shelf is going to be directed on
a very narrow shoreline that is within the State's jurisdiction.

I believe perhaps he lost that point. The long-term solution
might be, Mr. Chairman, a block grant approach using a small
portion of the revenue generated from our continental shelf activi-
ties. It could even, perhaps, be a small portion of that additional
revenue that is estimated to be generated as a result of increased
energy development on the Outer Continental Shelf.

Some $1.1 billion in increased revenue is expected as a result of
recent action.

In summary, then, Mr. Chairman, it is essential that funding for
section 306 be maintained at or near this current level, and this
funding could continue on a phasedown within the next 5 years.
There are many reasons. Let me give you three.

First, coastal problems have national significance. I think we
agree on that. And these problems have grown in complexity and
magnitude since 1972 and surely will continue to persist into the
future.

Second, coastal zone management provides the coordination be-
tween the many and sometimes conflicting, heavily funded Federal
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programs. When compared with the aggregate of that funding,
coastal zone management is minuscule, indeed.

Thus, the economic and environmental values to be gained from
rational and comprehensive coastal management are great and far
exceed the modest investment of funds to be made available
through the coastal zone management office.

And the last one, Mr. Chairman, the process of building a coastal
zone management effort or program are complex, timeconsuming-
and I can tell you, it's not very glamorous work; and so it has
taken time and it's going to take additional time.

That concludes my testimony, Mr. Chairman. I would ask that
the letter that you received on March 20 from the State of Hawaii
from Governor Herioshi be addec-in the record if it is not already
in, and also that additional written testimony of the Department of
Land Conservation and Development in Oregon be added to the
record.

Mr. D'AMOURS. We have both those items, and without objection
they will be made part of the record. Thank you, Mr. Ross.

Mr. Fischer, before you proceed, I'd like to point out that we did
take an awful lot of time for the first witness and to congressional
witnesses who we were not aware of until late yesterday; so if the
rest of you could-Mr. Ross has covered the waterfront pretty
well-if you could not read your entire statements. I don't want to
embarrass anybody at this point; if you have to, go ahead.

We would appreciate it if you could summarize them. They will
be made part of the record as they have been submitted to us.

Mr. FISCHER. Thank you, Mr. Chairman. We appreciate your
demonstrated personal commitment to coastal zone management
and the leadership that you've already presented at this session. It
is something that we appreciate. We also appreciate the forum that
you are providing this hearing to allow those of us affected States
the ability to outline for you the impact of the administration's
proposals.

We judge California to be a strong coastal management State
and will probably agree with those in the oil industry and in the
administration who will say: "Oh, California can survive a budget
cut."

Just to indicate the strength of California's commitment: Since
1965 the Federal Government has invested $16 million in fiscal
management in California. California has invested $40 million in
that same period. We've been around 8 years. We have a staff of
210 people in 8 offices. We process about 7,000 coastal permits a
year, and our success rate with many dozens of challenges in the
courts is 90 percent.

In addition, perhaps we are more fortunate than other States-
our current fiscal year budget of $11 million would be affected by
only 1.8 million if the administration's proposal were to come to
pass, as half of this fiscal year's budget is already assured by our
current Federal grant.

Not in bad shape, one might say. But even California would be
seriously crippled by the proposal before you. First, as Mr. Ross
indicated, regarding the budget making process in States, our
budget is locked up. I've already had my budget hearing before the
State senate. The Governor is not able to amend his budget now.
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The budget hearing before the assembly will be in another week or
so, and that's it.

It's too late to change the California coastal program budget.
And even if it weren't too late, the effects of proposition 13 are
hitting California this year, and we're out of our surplus. We will
be terminating our local government bailout this year with local
governments screaming about their inability to fund school pro-
grams, policing programs, et cetera.

It is unlikely that the State legislature would be able to see its
way clear to covering a Federal back-out of a program like coastal
zone management.

It would impact seriously for a number of reasons. First of all,
the cornerstone of our program is the local coastal planning that
cities and counties are undertaking. This fiscal year is the peak
fiscal year for that effort. Our 67 local governments are to have
their plans completed and underway between now and, say, 18
months from now-exactly the period that would be the most
seriously affected.

We pass through about half of the Federal grants, and we match
it with 20-percent State money. That means, really, because of the
conditions that our legislature has placed on it, that 100 percent of
the money that flows through our agency to cities and counties will
be cut off. Approximately 60 staff members of cities and counties
who are now working with their cities to provide advice to their
citizen committees and city councils would have to be laid off; local
coastal planning in California would be terminated in next Janu-
ary if the administration's proposal was adopted by Congress.

In my own agency of 210 staff members, I would be required to
lay off 72 of them-a percentage cut which we could not absorb
and still handle the caseload of local coastal plans and permits that
would continue to flow.

Make no mistake about it. Coastal zone management programs
are controversial. Congress and State legislators have asked us to
allocate a limited and precious resource, our coastline, between
conflicting uses. And there's a lot of money to be made or lost in
those allocation decisions. Major contested situations create a lose-
lose proposition for agencies such as ours.

I would present to you a very serious doubt that a controversial
program such as ours would politically survive unless we were
adequately funded. There are at this moment 50 bills in California
State Legislature to either abolish-tiIere are 5 bills to abolish my
commission, and another 45 to significantly change and remove the
authority.

A strong, confident, credible program such as the one we have
now would turn most of those bills aside-not all of them. But a
program in disarray, as we would be in January, would be unable
to turn aside most of those legislative assaults.

Coastal zone management is not a grant-in-aid program. This has
been mentioned before. But it's very much unlike section 701, local
planning grants or the 208, clean water planning grants. This is
not the sort of Federal program that encourages localities to do
what they really otherwise ought to.

This has a different national, constituency. It is unfair and un-
reasonable to expect a political body, either a State or a locality, to
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represent a constituency that they are not elected into office to
serve-a constituency that's composed of inland residents.

You know, to think that the coastal zone program or commission
whose members sit on and serve their residents in Mendocino
County or San Luis Obispo County in California or coastal counties
in South Carolina-to expect those local elected officials or local
League of Women Voters members to represent constituents in
Kansas City is, I think, ludicrous.

That's what Bud Walsh is suggesting when he says that the
coastal zone program has provided benefits to States and localities
and they can now accept their full responsibilities; baloney.

Mr. Ross mentioned the phasedown approach. That's not our
objective. We think it would be irresponsible for Congress and the
Federal Government to take that approach. There is already a
partnership of almost half-and-half funding, and that's not some-
thing that you should abandon.

He indicated that a phasedown approach as opposed to a shove-
us-over-the-cliff approach before you now is the minimum unless
the real aim before you is to kill the program. In fact, killing the
program is what's before you.

Let me remind you, of course-and you need no reminding-that
Congress specifically considered and rejected the phasedown ap-
proach just last session. We know-believe me, we know-that
changes occurred in the last election. But the change that's oc-
curred all over does not merit the machete attacks upon environ-
mental regulations and environmental laws which some of the
members of this administration I ave undertaken so far.

The coastal energy impact program is another example of some-
thing that doesn't make sense. I will not dwell on that. Pages 11 to
13 of my statement indicate the ways in which California has
utilized that program. I indicate to you, Mr. Chairman, that Cali-
fornia will be more than happy to take its share of the $5.5 billion
in revenue sharing, if you want to consider that option.

You asked for this hearing, Mr. Chairman, to talk about the
funding threat before us. And others have indicated that there is
only one other carrot-that's the Federal consistency provision.
You should know that there are going to be challenges to those
parts of the Coastal Act, as well, either through rulemaking, which
will water down the effect of Federal consistency; or through legis-
lative changes that the American Petroleum Institute is expected
to press for-not in the Coastal Zone Management Act that is
before you-but in the OCS Lands Act and its amendments.

So if the OCS Lands Act is amended to preclude application of
Federal consistency to offshore oil drilling, that, sir, would be
dropping the other shoe and would be, indeed, the total killing of
this program.

Not only does the administration seem to be abandoning its own
commitment, recently restated, of coastal protection and State and
Federal partnership that we so carefully have developed, but the
proposal before us also abdicates the partnership between our gen-
eration and those yet to come.

There is no part of this Earth that's as fragile and has such a
potential of being deleteriously affected by man's activities as the
shoreline. It is in the Nation's interest to respect that partnership



469

with the Earth and to future generations. To do otherwise would be
an irresponsible abdication of this Nation's responsibility.

Mr. D'AMouRs. Thank you, Mr. Fischer. I very much appreciate
your testimony.

We will now hear from Mr. Shafer.
Mr. SHAFER. Thank you very much. I welcome the opportunity to

appear as a witness today, and I sincerely appreciate your allowing
us to participate in this hearing on the very important issue of the
future of coastal management.

What I would like to do is, very briefly highlight some of the key
points of my written testimony. I don't believe there were enough
copies of my testimony for everyone who is here today. I'd be
happy to provide copies to anyone who will request them.

The first point I d like to make is that I think a very strong
argument can be made that the coastal resources are the Nation's
most valuable natural resources, and that important national ob-
jectives are directly supported by State coastal programs.

In other words, effective coastal management is not just a State
program. We're directly providing sound management in support of
national objectives such as controlling development in hazard
areas, guiding waterfront revitalization, promoting industrial and
commercial development that is coastal dependent, protecting criti-
cal fish and wildlife habitat, and streamlining the regulatory
process.

This subcommittee last year, through an extensive series of over-
sight hearings, clearly documented these specific substantive bene-
fits, and I won't dwell on them. I would like to refer to my written
testimony, however, for a set of specific examples in which millions
of dollars of savings or direct private investment have resulted in a
direct contribution by the Michigan coastal management program
over the last 3 years.

Given the importance of coastal resources and coastal manage-
ment, I believe it is unconscionable for the administration to pro-
pose an abrupt termination of the funding for the relatively inex-
pensive coastal program-and I stress that-$37 million is a very
inexpensive program--less than the Foster Grandparent program
proposed under the current administration's budget. I've got noth-
ing against grandparents-I have four of my own-but I think in a
relative sense, coastal resources are extremely important, particu-
larly in view of the specious justification provided by the adminis-
tration to abruptly terminate funding for coastal management.

Specifically, in Michigan, the abrupt termination of coastal man-
agement funds would have a devastating impact on Michigan's
shoreline's management efforts for the longest freshwater coast in
the world. Abrupt termination would cripple our regulatory pro-
gram and eliminate all local passthrough funding for creative
coastal projects. It is simply impossible for Michigan to absorb the
costs of program administration on such short notice, especially in
view of Michigan's critical budget situation, which is the worst
since the Great Depression.

However, given the commitment in the past to coastal manage-
ment and the importance of coastal resources in the Great Lakes to
Michigan, I can state unequivocally that I would be very positive
that we would be able to assume the cost of effective coastal
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management program implementation given a reasonable period of
time in which to absorb those costs.

I would stress that although the coastal management program
directly supports national objectives, we could support a phasedown
period of over a 2- to 3-year period of time. But, again, as my
colleague from California has indicated, that is a minimum. I think
a very convincing argument can be made that these State pro-
grams are directly implementing national objectives and national
policies, and therefore Federal funding should continue to support
these State coastal programs.

The second priority of particular concern to Michigan and the
Great Lakes States, but other marine coast States as well, is the
future of the coastal energy impact program, specifically with
regard to the recently enacted coal amendment that was added
into the Coastal Zone Management Act this past fall to respond to
federally induced impacts of increased utilization and transport of
coal.

The Great Lakes are a major waterway for coal transport at the
present time. There are other major coal transshipment facilities
proposed in Massachusetts, Virginia, Maryland, South Carolina,
Oregon, and I think it is critical that at least a portion of the $30
million that is proposed in the 1981 budget for CEIP to be rescind-
ed must be retained to respond to these federally induced impacts
for coal transshipment.

In conclusion, I would like to stress, that in view of the increas-
ing pressures on the coastal zone, I believe it would be a tragic
mistake and extremely shortsighted to abruptly terminate funding
for these valuable coastal programs. I respectively urge that the
306 appropriations be continued for at least a 2- to 3-year period
and at least $20 million of the 1981 CEIP Fund be retained to
respond to coal impacts and likely impacts of OCS leasing in Geor-
gia's Banks, Baltimore Canyon, and the California coast.

I believe that to do otherwise-in other words, to just go along
with the administration's proposal to abruptly terminate the
funds-would make reauthorization of the Coastal Zone Manage-
ment Act this past fall a very hollow commitment, indeed. Thank
you again for the opportunity to present this testimony.

Mr. D'AMOURS. Thank you very much, Mr. Shafer.
We are next going to hear from Mr. Townsend.
Mr. TOWNSEND. Thank you, Mr. Chairman. I want to first extend

Secretary Tschinkel's apology. She could not be here today. She
had a State budget matter come up on Friday night and there was
no way she could make arrangements around that.

I have a very abbreviated statement from the one that is in the
record, and I thought I could keep it short rather than reiterate
many of the things that the other gentlemen have said.

The State of Florida is experiencing extraordinary growth along
its 8,426 miles of shoreline. During the last 10 years, a 43-percent
increase in population makes Florida the third fastest growing
State in the Nation. Because of this important economic, social,
and natural amenities, our coastal area receives most of the
growth.

The effect of growth threatens the attractiveness and viability of
many of the State's economic, recreational, and natural assets.
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These assets, including such resources as wetlands, ports, barrier
islands, fisheries, and interview facilities also are part of our na-
tional assets and must not be displaced at the shore.

Florida is committed to fulfilling its role in safeguarding these
resources of national importance. We believe the problems and
opportunities along our shoreline are going to increase. It is im-
perative that we improve our abilities to balance competing uses of
coast, to end wasteful conflict and inquities located on the shore.

The special role on the part of coastal management and the
impact coastal programs play is in reconciling competing uses in
the long run and assuring that economic objectives are achieved
without sacrificing vital resources.

The State of Florida spent a considerable amount of time and
money in developing a coastal management approach that will
result in tangible and useful results. Implementing this program
will enable the State to balance the mounting number of compet-
ing coastal uses. Several national objectives will also be met by the
program: One, under coastal management more efficient decision-
making will provide clear guides to the private sector and more
predictable and faster responses to the public sector. This will
reduce delays and costs in the private sector.

Two, Florida's program will reduce unnecessary expenditures in
Federal dollars and provide a way for single-purpose programs to
pull together and accomplishing chosen goals.

Three, recent efforts on the part of coastal management program
has been directed at minimizing a loss of life and property caused
by hurricanes.

Last, the Florida coastal management program will allow Feder-
al, State, and local efforts to provide for a cohesive approach to
protect the coastal resources of national importance. Yet the prom-
ise of achieving these significant results is jeopardized by the pro-
posal to eliminate fiscal year 1982 section 306 funding. The Florida
program is scheduled for approval this summer. As a matter of
fact, we were scheduled to leave the hearing this week on this
issue.

It is not institutionalized; it lacks solid funding and administra-
tive foundations. It will take continued Federal assistance to con-
solidate the benefits of the program and to give State legislators
time to deal with the issue under Florida's biennial budget.

I want to add that our legislative session is beginning in 1 week
and we find ourselves in exactly the situation California does.
There's no way that we can adjust, and it's a waste of time to
accept the program.

The State simply cannot pick up the total cost of implementing
its coastal management program at the present time. Florida is
committed to pursuing a strong State effort; however, the Federal
funds previously spent in developing the Florida program will be
undermined by abrupt termination of section 306 funds.

Improvements to the state of the nation will not happen unless
we have Federal support to establish a working program and time
to demonstrate results to the citizens of Florida and the Nation.

I would like to discuss the coastal energy impact program in my
remaining time. The effectiveness of the CEIP in balancing energy
related development with sound environmental and economic man-
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agement, and most importantly, its importance in achieving Feder-
al objectives calls for the continuation of Federal funding for this
program.

The CEIP has made contributions to achieving the national goals
to reducing our dependence upon energy in Florida, to protect the
public health and welfare, and to increase economic productivity.
The role CEIP plays in meeting these goals and assisting local
governments in planning for use of facilities more than pays back
the financial assistance appropriated for these purposes by the
Federal Government.

Another important benefit of the CEIP is the assistance provided
under the Outer Continental Shelf participation program. This
program has been important in supporting State efforts to provide
information to the Department of the Interior. The continuation of
the OCS participation program is essential for maintaining a pro-
ductive relationship between the State and the Department of the
Interior and during the time of the exploration and development of
OCS interview recall.

I'll be pleased to provide any further specific information should
anyone request it.

Mr. D'AMouRs. Thank you, Mr. Townsend. I appreciate your very
able summary of your statement.

We now will hear from John Weingart.
Mr. WEINGART. Thank you, Chairman D'Amours, and members

of the subcommittee. Thank you for this opportunity to give you
the New Jersey perspective on the budget cuts recommended by
the President for the coastal zone management and coastal energy
impact programs. I speak to you today as a representative of a
State that, like California, is considered to have one of the best
coastal programs in the Nation. We are also considered likely to
experience less severe impacts from the President's proposed
budget cuts than many other States. Yet the effect of such cuts,
even in New Jersey, will be dramatic. They will turn a program
which has been struggling to develop answers to complex national
issues into one which consumes all of its retrenched resources on
processing permit applications and devising short-term solutions to
the most pressing aspects of long-term problems.

Contrary to what some believe, the Federal approval of coastal
management programs in 25 States and territories is not a signal
that all our coastal issues are all resolved. Rather, it is a recogni-
tion that the States now have the knowledge and organization to
tackle these issues, if we are given some Federal assistance.

The sudden closedown of available funding will mean there will
be less attention paid to the persistent, complex, and often messy
and awkward problems facing the Nation's coasts, and also that
there will be less credibility for Congress the next time the States
are offered a voluntary program which promises rewards in ex-
change for helping it meet certain national objectives.

A sudden end to Federal funding will also create waste. With the
5-year reauthorization of the Federal Coastal Zone Management
Act only 51/2 months ago, most States naturally began some mul-
tiyear projects. In New Jersey, for example, we designed a compre-
hensive coastal fisheries strategy which will take 2 years to com-
plete. The President's recommended cutoff of Federal funds would
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stop this project at the end of the first year with much less than
half the benefit that would be produced by the full 2-year effort.

Many different types of activity are attracted to New Jersey's
coast, including those associated with our two largest industries-
petrochemicals and tourism-new housing, urban parks, wildlife
refuges, defense installations, and ports. There are conflicts be-
tween some of these activities but they are a reflection of the
conflicts on the Nation's coasts as a whole.

Coastal zone management provides the only forum which can
seek their resolution. I have provided a number of successful ef-
forts to address New Jersey issues in my written statement.

Why should there be a national program? Why aren't coastal
issues strictly the concern of the individual States? The answer is
the same as it was when Congress first passed the Coastal Zone
Management Act in 1972 and when it was amended in 1976 and
reauthorized in 1980-proper management of the coast serves the
national interests for energy production, port development, fisher-
ies management, recreation, and other uses of this sensitive area.

The Federal coastal zone management program has served a
vital function by keeping alive the spirit of multiuse management
of the diverse resources of the coastal zone. The philosophy that no
one coastal activity should preclude all others is important and
must be protected.

This Federal role is essential as it contrasts with the more single
or limited purpose perspectives of other Federal agencies with im-
portant responsibilities in the coastal zone such as the Fish and
Wildlife Service, the Army Corps of Engineers, and the Environ-
mental Protection Agency.

Congress appears to have four options concerning the future of
the Federal Coastal Zone Management Act. First, if the funding for
coastal zone management is terminated through the budget proc-
ess, then the law itself ought to be repealed. This is clearly not an
alternative I favor, but there should be no illusion that the act
itself without funds would achieve any of its lofty purposes.

Second, the program could be phased out over a 1- or 2-year
period with increasingly diminishing funds. This would not be as
dramatic as the current Federal budget proposals but it, too, would
effectively end this national program.

Third, the program could be fully funded for the 5 years of the
current authorization.

Fourth, the funding formula could be changed, either through
changes in the current Federal-State ratios or to a block grant
approach combining funds available under sections 306 and 308
and perhaps even the sea grant program. This approach would give
States the greatest flexibility and could occur with the best results
if it followed an additional year of transitional funding under each
of the current programs.

Budget politics should not dictate the future of the Nation's
coastal zone, particularly on the heels of full reauthorization. The
problems facing the Nation's coast will persist regardless of the
funding made available by the Federal Government.

The Federal coastal zone management program does make a
difference to the Nation's coast. Expertise has been assembled and
is now concentrating on solving coastal problems. To abandon this
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effort now would be shortsighted. To terminate the funding would
break critical momentum.

While New Jersey will not abandon its coast and its problems,
we will not be able to do the job that we know must be done and
that we are now capable of doing, without continued Federal finan-
cial assistance.

I urge this subcommittee to continue to be an active proponent
for the cause of coastal management, and to continue to support
adequate funding, either through full funding as presently author-
ized or through some change in the funding process. Thank you.

Mr. D'AMOURS. Thank you, Mr. Weingart.
Now, will Mr. Olsen speak?
Mr. OLsEN. Thank you. My name is Stephen Olsen. I am the

director of the coastal resources center at the University of Rhode
Island Graduate School of Oceanography in Narragansett, R.I.

The center began working with the State's coastal resources
management council in 1972 and drafted the State coastal zone
management program that was approved pursuant to OCZM 306
regulations in 1978.

If 306 funding ceases, some 33 people wbo presently work in
support of the Rhode Island coastal program will be terminated.
This will include 75 percent of the permit processing staff, all of
the policy development and implementation staff at the Coastal
Resources Center, all education efforts, all the enforcement person-
nel recently hired to support the program, and 90 percent of the
administrative and support staff.

We will be left with the 17-member Coastal Resources Manage-
ment Council which was created by the legislature in 1971 and
charged to both plan for and regulate activities in our coastal zone.

We expect the legislature to continue annual appropriations to
support the Council itself but we do not foresee any additional
funding to cover the people funded with 306 moneys. Council mem-
bers serve part time. Without 306 funds they will be supported by a
tiny permit processing staff composed of two engineers in the De-
partment of Environmental Management.

It is all too clear that the critically important role of the present
program in issue analysis, conflict resolution, and coordination of
activities along the shore and in tidal waters will be drastically
curtailed.

Many of the ongoing resource management activities will cease
altogether. The program will be reduced to the processing of indi-
vidual permits, which is not management.

I will try to now briefly sketch out what the Rhode Island coastal
program is accomplishing and why we feel that our efforts are
important. I think we should first recognize that multiple use
conflict resolution within the context of ecosystem management is
a new game, a very complex one, and something we are only
beginning to learn how to do.

We have learned that some problems take years of effort to
crack, little of which relates to a mere permitting function. An
example is the dredge disposal problem which has virtually halted
all dredging in the State for the past 10 years.

When the program was created in 1971, nobody foresaw that it
would be the principal State agency overseeing the siting of a
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proposed nuclear powerplant in 1978. Defining that regulatory
process took two people at the Coastal Center the best part of a
year.

In order to deal with these issues effectively, the Council cannot
sit back and rely on the permit process to bring the issue before
them. By that time the alternatives are too few, and an effective
program must be out in front with staff capable of analyzing the
issues, proposing solutions, organizing meetings, and making sure
that the skills and knowledge at the University are brought to bear
on the problem at the appropriate time. This takes staff and the
staff must be paid.

Perhaps the most important lesson is that coastal management
ultimately must deal with values as much, and often more, than
scientifically acceptable facts. Management is largely the job of
finding where people can agree, and in our society concensus on
anything is hard to find. To me, this means that the plans and
regulations, if they become immutable after they have been adopt-
ed, cannot possibly in themsleves assure good management.

They must be followed intelligently, not blindly, and plans and
regulations must be changed when they become outdated. I strong-
ly agree with those who feel that we are, as a society, over regulat-
ed. Too often regulations are only the attempt of one fraction of
society to impose its values.

This is a lousy way to build consensus. Any program must articu-
late its purpose and the rules by which it will take action but these
basics, particularly in a program as wide ranging as a coastal zone
management program, can only be the first step.

If the CZM program goes beyond the mere imposition of regula-
tions, if it demonstrates that it is responsible, does not duck real
issues, and provides needed services to the society it serves, then
that program will have a constituency.

In Rhode Island we worry about our constituency and we have
enjoyed the benefits of solid popular support. This, however, is
built very largely on our education programs, advance planning,
and conflict resolution activities. Without these ingredients, all of
which are fueled with 306 funds, our CZM program can only suffer.

I have implied thus far that if 306 funds disappear, there will at
least be-that at least the Coastal Council's permitting function
will continue. This is true, but we must recognize that the Council
relies heavily in its decisionmaking on the input from sister agen-
cies which are supported with 306 funds and provide the Federal
consistency reviews and analysis of the proposal for conformance
with other State regulations and plans.

If these activities are as drastically curtailed as we fear they will
be, we can only expect that the time needed to sort out Federal,
State, and private issues will stretch out and that conflicts will
intensify.

If agencies of Government cannot obtain or analyze the informa-
tion they need, the reaction is to resist making a decision or to
follow the safer course and say, no. I find it very sad to imagine
our coastal zone management program being reduced to such a
bureaucratically unfortunate fate.'

Thank you.
Mr. D'AMouss. Thank you, Mr. Olsen.

80-338 0 - 81 pt.1 - 31
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That concludes the formal presentation of the testimony of this
panel, and we will now proceed to questions. I have very few,
frankly.

You all obviously agree that there still is some national interest
in proper management of our Nation's coastline. I hardly would
think that that question should be an issue after all these years,
but apparently the administration has chosen to make it an issue.
And I'll say this for the administration. They're consistent, because
in the hearings we had yesterday on the sea grant program they
were also maintaining the position that, in fact, there isn t much of
a national issue on a State-by-State basis.

You can formulate some kind of a national ocean policy. One of
the benefits, it would seem to me, of Federal involvement that is
necessary if there is a national interest, is the transfer of informa-
tion that goes on with a central Federal vehicle. And I'm wonder-
ing, I guess, Mr. Ross, he would be the first one. He probably
should answer this question since you had a group of, an organiza-
tion of coastal States, what impact do you think the absence of
Federal presence here, some kind of a centralized focus provided by
the Federal presence, what kind of a impact do you think that
would have on your ability to transfer information and as a State
agency-excuse me-as a head of a coastal State group and as a
coastal State group participant?

Mr. Ross. I think, by and large, Mr. Chairman, the question of
information-the transfer of information-I guess there are two
responses to that. One is that it has been the presence of and the
encouragement of the Office of Coastal Management-which, I
might add, is one of the least bureaucratic agencies we've ever had
to deal with, and I use bureaucratic in a negative sense-the
presence of their funding and encouragement to develop informa-
tion that is shared within State and coordinated among States has
probably been much more laudible, I suppose, than sharing of
information that occurs at the national level.

I might turn to other members of the panel to see if they would
care to respond. I do know that they have had a very, very func-
tional information program over the year. It has not worked as
much, perhaps, to benefit States in the past year than it did when
we were formulating our program.

Mr. FISCHER. Very briefly, Mr. Chairman, I think it's a telling
question. The Coastal States Organization does get together, either
quarterly or semiannually, and in those 2- or 3-day sessions are
able to exchange information among ourselves. However, most of
our energies, of course, are needed to resolve our own internal
problems, and so we don't generally put together reports to tell the
Chris Shafers around the Nation about what we're doing in Califor-
nia, so I'm not all that familiar with what's going on in New Jersey
or South Carolina.

I am informed, however, by the Office of Coastal Zone evaluation
team which comes in in somewhat, sometimes, bureaucratically
and sometimes with some vigor and tell me that my program isn t
as good as the one in Rhode Island in these specific instances and if
only we could do some improvements like Rhode Island is doing, I
imagine other States are bludgeoned by OCZM with grant condi-
tions to require the to handle problems like California is doing.
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That requires staff members, somebody familiar with what's
going on around the country and the Coastal States Organization
does not have the resources to do that. Yes; we are benefited by
that information provided by a fully funded OCZM.

Mr. D'AMouRs. So there would be a loss.
Mr. FISCHER. Oh, yes.
Mr. D'AMouRs. A communication that could not be picked up by

the Coastal States Organization.
Mr. WEINGART. At the State level, in New Jersey and, I think,

most other States, one of the functions that is carried out with
Federal money is the publication of a newsletter for the coastal
zones which addresses coastal affairs around the State.

Over the years more than 5,000 people have asked to be on the
mailing list for that newsletter. We recently tried to prune our
mailing list, figuring that a lot of people had moved, and we
received more than 3,000 responses back-people who are interest-
ed in coastal zone management. That is a very high response rate
for that kind of solicitation.

Mr. D'AMouis. OK. I'll direct this to the entire panel for any-
body who wants to respond.

You know, we all want to help the administration to retrench in
the Federal spending. It's really been moving along geometrically
for a number of years. I think it's a legitimate objective. Of course,
in this case he's asking CZM and CEIP to cease as a meaningful
program. But is there a ground where we-a middle ground where
we could.

I mean, I don't know what kinds of money there might be within
the CZM 306 or 308 grants and loans and what not that we might
cut back on or retrench on without abolishing, but is there any
room for that? Perhaps changing the mix. Perhaps it shouldn't be
80-20. Maybe it should be 70-30, 60-40, whatever. But have you
given much thought to some things we might do which would not
amount to killing the program, which would not amount to phasing
it out, as I think some of you are suggesting; but which might
amount to the States picking up a higher cost of the program
rather than all of the cost?

Mr. Ross. Yes, Mr. Chairman, we have. We, in fact, discussed
that at some length when the Coastal States Organization had a
meeting; we had several leads.

No. 1, it is fairly critical for sustaining the coastal management
effort that is underway now that we have full or near full funding
for fiscal year 1982. The principal reason for that is most of us are
not able to go back and modify our budget. So that's the first issue.

Second, I think the States generally recognize that we can move
forward with a changed grant ratio-down to perhaps 50-50-in
terms of match requirement. Thereby, over the next 4 or 5 years,
saving substantial amounts of money for the Federal Government
but at the same time not going below a threshold level. And I'm
not prepared, Mr. Chairman, to indicate what that threshold level
might be, although we may be able to generate that, if necessary.

There is a national interest. There should be a sustained Federal
presence at some threshold level over the duration of the authori-
zation period. We're talking about a phasedown rather than a
phaseout. And--
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Mr. D'AMOURS. Well, that was another question I had. It wasn't
altogether clear. You are-you were earlier-two or three of you
had mentioned the phasedown, meaning just that. That you want
the program and Federal involvement in it. You're not talking
about a phaseout.

Mr. Ross. That is the position the coastal States are taking.
Mr. D'AMouRs. My time is up. I have one more question I want

to ask, but we'll go to Mrs. Schneider.
Mrs. SCHNEIDER. I have a particularly neat, appropriate back-

ground in that I had served as the Federal coordinator for the
coastal zone management program, and it gives me great pleasure
to direct my question to my boss here today-or my former boss.
But I do have a particular interest in the coastal zone program,
needless to say, and I very much appreciate Mr. Weingart s sugges-
tions of specific ways that we might reallocate them, funding.

But, Mr. Ross, you said that if we would like you to help regener-
ate from the bottom line figures as to what amount of money
might be appropriate to still continue this program than perhaps a
more phased down budget level, and I think for my own purposes
that would be very useful because I feel that there is perhaps
bipartisan support of this program. But as our chairman has just
mentioned, we are all very interested in cutting back, but not
necessarily closing down.

So if you can help us with some specifics, I, for one, would
greatly appreciate that. Coming up with an alternative to zero.

In addition, I'd like to just get a sampling of some of the differ-
ent priorities that you might have insofar as where the funding
should go, and perhaps all of you. Do you think the money should
be directed toward more special area management anld away from
the more general permitting processes? And so what specific prior-
ities do you have?

Mr. Ross. First of all, if I could, Mr. Chairman, over 30 percent
of the moneys that come through States in terms of the aggregate
is passed on to local government. Some States-Maine, for exam-
ple, has a much higher figure, and so does Oregon.

I think we're probably talking in terms of any phasedown of
trying to one degree or another those dollars to national interest
issues. Unfortunately, those national interests cover a broad spec-
trum that cover the major portions, the significant portions of the
States. So that would be the first place I would see phaseddown in
the economy sometime.

Mr. FISCHER. It's a question of priorities. I'm reluctant to urge
that Congress use budget-control language in the fiscal act to set
priorities that would apply across the board. It is one that we've
discussed constantly with some vigor with those in the OCZM who
now have to apply the national guidelines. What is high priority in
one State is not necessarily high priority in another State, so I
would not encourage uniform priorities. I don't believe that that
would be a problem in managing Federal funds. And it would
phase down, it would allow each State within itself to set priorities
as long as we have to meet the requirements of the Federal system
and are, in fact.

I think there are different ways of doing that.
Mrs. SCHNEIDER. How do the rest of you feel about that?
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Mr. SHAFER. I was just going to indicate that I think that Con-
gress spoke to that very issue during the reauthorization process
and specified nine areas that the States should be focusing their
attention on. I think those are priorities that we should be address-
ing.

We generally supported those priorities during the reauthoriza-
tion process, with the understanding that Michael indicates that
there are some differences among the States and that one priority
may be more pressing-one national issue may be more pressing in
a State than others.

But, generally, the nine national policies or interest areas as
specified by the amended statute give us the framework to work in,
and clearly I believe we are responding to those national issues.

Mr. WEINGART. I agree with what Chris has said. Let me answer
your question more specifically about the priorities that we have in
New Jersey. Our first one is to make sure that our environmental
regulatory laws work efficiently and effectively. Those are laws
that are going to continue to be on the books, regardless of what
happens with Federal funding.

Our second is probably shore development issues. It is an area
that through the coastal program we ve identified and tried to
come up with solutions that might work. We have a very highly
developed shore, and like much of the east coast, it is going to be
severely threatened by the next major storm. We don't have an-
swers as to what to do about it now or what to do about it after the
next storm. We need to come up with those answers.

Our third priority is working with the municipalities and coun-
ties to help kindle local initiatives for water front and coastal
planning, particularly in urban areas.

Mrs. SCHNEIDER. All right. Thank you, Mr. Chairman.
Mr. D'AMOURS. Thank you. Gentlemen, you seem to be talking

an awful lot about phasedown all of a sudden. I think, Mr. Town-
send, you raised the question, like Florida, they were really just
starting up the program. Maybe you could lead off with the answer
to this question, but I'm wondering if we are going to get into a
phasedown situation whether we shouldn't be giving some special
considerations to States like Florida which are really just-New
Hampshire happens to be one also-are really just starting up, if
that, and what you think are some of the special considerations
might be?

Mr. TOWNSEND. Mr. Chairman, I-before speaking of phasedown,
I think always, at best, that's a fall-back position, that we're trying
to reconcile what looks like a new reality. And, of course, Florida
this year, if we don't receive exactly what we planned on, I don't
think that Florida is talking about phasedown. I think we're gone.
We need the time to-I was trying to say it in my statement-to
institutionalize the program.

And I've listened here to other States who have developed pro-
grams, and I can see the types of adjustments that they're getting
to make in their thinking. Ours-we tread such a tortuous path to
get to the place where we are today, we've reconciled so many
conflicting interests and dealt with so many political problems and
have a program that is just really a precarious balance right now
between the demands of the Federal requirements that we've met



480

and the conflicting interests we've had to reconcile that I, without
some sort of special consideration to at least a couple of years, I
don't see how we can survive.

Mr. D'AMouRs. You're talking about some kind of an exemption
phase in the next couple of years?

Mr. TOWNSEND. Yes, sir. Well, we could probably make the ad-
justments to small-using percentages as a way of paying. There is
always a relative concept, we can make some adjustment if they
were minimal. For at least a couple of years we're going to need
very substantially-the same kind of support that we planned on
originally.

Mr. D'AMouRs. Mr. Ross, did you want to comment on that? I'm
not requiring everybody to comment on each one of these ques-
tions, but if you'd like to, feel free.

Mr. Ross. Good, please, Mr. Chairman. The States organizations
addressed this question, and it was the concensus of States at our
meeting that we really would need to look at States who had
recently joined the program, in terms of program approval, or were
just coming in and would be coming in in the near future and
providing a greater level of Federal support to those than perhaps
States like-sorry, Michael-Oregon. I'm from Oregon, by the way.

Oregon, California, perhaps the State of Washington, as well.
These are the only three States that have been in the program for
more than 31/2 years. So I think that where you were going after
that question was a very good one.

Mr. D'AMOURS. Thank you. I have one other question. If we're
going to phase down, I assume we're talking about 306 rather than
308, isn't that correct? Is anybody suggesting that we somehow
phase down 308? We all agree that we should be increasing the 308
money, do we not?

Mr. FISCHER. Well, Congressman D'Amours is absolutely right.
However, I think we would all regard it as a minor miracle if 308
happened to be funded this year.

Mr. D'AMOURS. Well, let me ask you this? Let me make that
question a little less puffy and a little more significant. Under
308B, I think, is a section where funds are provided not only
prevention but also amelioration-I think means, repair of damage
caused by accidents that might occur in OC development.

Do any of you have any opinion as to the sufficiency of funds
based upon formula for the possible impacts-the pollution impact
and how it could refer to recreational areas and the like?

Mr. FISCHER. Mr. Chairman, we think that the administration's
position is that of posturing, that, yes, indeed, we haven't seen the
kind of boom-bust that occurred in Northern British Isles, North
Sea development. But I doubt that anybody really did credibly
expect that thing. You know, the Akatak, Alaskas are damned few
and far between, and that's not where those who created the CEIP
expected most of the effects would occur.

The onshore facilities required in Santa Barbara Channel, the
onshore impacts of potential oil spills, the air pollution impacts,
and the risk to tanker traffic with the increasing thicket of oil rigs
in and about the shipping lanes are all things that we are using
CEIP money to plan for and minimize the effect and where we're
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unable to eliminate the effects to mitigate or ameliorate, to use
your word.

Mr. D'AMouRs. Those are the statute's words.
Mr. FISCHER. Those are all things--planning, minimizing, and

amelioration are all things that need to occur. The current money
is inadequate; and the proposed money, of course, is less than
inadequate.

Mr. D'AMOURS. So you think the current formula funding is, in
your judgment would be inadequate or might be inadequate to
meet the potential damage caused by an accident.

Mr. FISCHER. Absolutely. On one hand we have the administra-
tion seeking an acceleration of leasing, exploration, and develop-
ment-and production. And on the other hand, it's giving you the
funds available to do all these things. It's crazy.

Mr. Ross. I would like the Great Lakes team to respond to that,
as well.

Mr. SHAFER. With regard to the question of the formula grants
or 308B for the Great Lakes States, until last year the funding was
completely inadequate because we weren't eligible to receive any of
it, no matter how much was in the Federal budget, it was all
targeted to outer shelf development. Over the last 2 to 3 years
we've had an exponential increase in coal use and shipment in the
Great Lakes region. Congressman Bonior, former member of this
subcommittee, was largely responsible last session for including in
the new act the coal transshipment amendment; and, I think, for
the first time now the act can respond-if there are funds still
retained in the budget-to these major, new impacts of coal trans-
shipment and utilization.

It's not just the Great Lakes States that are being impacted,
although we are presently having a significant impact in Michigan.
We have the largest coal-fired facility in the world along our
shoreline on Lake Erie that was built about 5 years ago. There are
major environmental impacts that need to be ameliorated there,
especially if we go back in time a couple of years. There's also a
major transshipment facility at Duluth-Superior-on the Lake Su-
perior shoreline which straddles the Minnesota and Wisconsin
shorelines. Again, that was built 3 to 4 years ago. There are major
impacts that need to be mitigated at that present location.

We have another major coal-fired facility targeted for the Lake
Huron shoreline. And there are other examples along the Ohio and
Pennsylvania shoreline. But now we're seeing a major increase in
coal transshipment facilities for the marine coast States, as well.
And there are a number of specific proposals-Charleston, S.C.;
and Virginia; and a number of States are presently looking at
major expansion of those facilities that if there were funds retained
in the budget, or in some unlikely event increased to respond to
the new impacts of coal, the impacts are there and the needs are
clearly there.

Mr. D'AMOURS. Thank you. I have no further questions of the
panel. Mrs. Schneider, do you have any further questions?

Mrs. SCHNEIDER. No, thank you.
Mr. D'AMOURS. Well, I thank you all, gentlemen, for having

traveled this distance to help us out; it's been most productive.
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The subcommittee stands adjourned until 2 o'clock when we will
resume with the public witness panel.

[Whereupon at 12:45 p.m. the subcommittee was recessed to re-
convene later the same day.]

AFTERNOON SESSION

Mr. D'AMouRs. We are ready to proceed with this afternoon's
session, and we will first hear from the panel of witnesses from the
public sector, Dr. Hershman, Mr. Reilly, Barbara Fegan, Merilyn
Reeves, Matthew Creamer, Karen Gottovi, Sam Tucker, and Robert
Hughey.

Dr. Hershman, if you would want to, lead off.

STATEMENTS OF DR. MARC HERSHMAN, PRESIDENT, COASTAL
SOCIETY; WILLIAM K. REILLY, PRESIDENT, CONSERVATION
FOUNDATION; BARBARA FEGAN, CHAIRMAN, NATIONAL ADVI.
SORY COMMITTEE ON COASTAL ZONE MANAGEMENT; MERI.
LYN REEVES, NATURAL RESOURCES COORDINATOR, LEAGUE
OF WOMEN VOTERS; MATTHEW CREAMER, CHAIRMAN,
MARYLAND COASTAL RESOURCES ADVISORY COMMITTEE;
KAREN E. GOTTOVI, COMMISSIONER, NEW HANOVER
COUNTY, N.C., NATIONAL ASSOCIATION OF COUNTIES; SAM
TUCKER, ENVIRONMENTAL MANAGER, FLORIDA POWER &
LIGHT CO.; AND ROBERT E. HUGHEY, PROFESSIONAL PLAN-
NER, ATLANTIC COUNTY, N.J.
Mr. D'AMouRs. May I say, before you begin, I don't know if any

of you were here at this morning's session, but because of the time
constraints and the numbers of witnesses on this panel and a
subsequent panel, I would appreciate it, if you can, if you would
summarize your testimony as much as possible. Your printed texts
will be entered in the hearing as though you had delivered them
verbatim.

Dr. Hershman.
Mr. HERSHMAN. I appreciate the opportunity to present my views

to you about the future of our Nation's coastal zone management
(CZM) effort. I have studied and taught CZM for the past 10 years
at the University of Washington, and formerly at Louisiana State
University. I participate actively in the affairs of the CZM Journal
and the Coastal Society, the two leading research-oriented organi-
zations in this country and abroad that serve CZM professionals.
My goal today is to make an argument for retention of the CZM
program, but with adjustments that would make it responsive to
the President's new national goals.

CZM IS NEEDED BECAUSE IMPORTANT NATIONAL INTERESTS ARE AT
STAKE

In general terms, effective CZM responds to national problems
and serves important national interests. For this reason a national-
ly based program is needed. First, high population concentration in
the coastal zone and the competition for scarce resources results in
conflict and less than optimal resource use for the Nation. In
effect, national population migration patterns are, in part, the
cause of many coastal problems. When close to 40 percent of our
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Nation's population lives in the coastal areas, the coastal zone is
more a natiorial, rather than State or local, asset. Second, local
communities often transport their pollution, environmental degra-
dation or unwanted industry problems onto others who live outside
their State or region. This affects national distribution of coastal
zone industries and natural amenities, resulting in inequities. Prob-
lems of this type require a broad-based national effort. Third, CZM
is necessary if Federal regulation and management of navigable
waters is to be effective. CZM allows States to have an effective
voice in Federal decisions affecting these navigable waters, and
insures that public access and multiple-use planning are part of the
U.S. navigational servitude interests. Fourth, the coastal zone is a
national resource because facilities nd environments serve people
all over the Nation. Tourism, load center ports, fisheries, energy
facilities, and many other coastal uises serve people far from the
coastal area where the facility is located. The fact that CZM serves
these national interests should be kept in mind because elimina-
tion of the Federal program means virtual abandonment of this
national perspective on the problem and its solution.

Further, Congress has already clearly stated the national inter-
est in CZM by defining the Nation's CZM objectives. The CZMA
and court interpretations make it clear that there is a national
policy to have coastal management programs, that those programs
should be focused at the State level with active local government
involvement, and that they should balance many competing uses.
The 1980 amendments to the CZMA strengthen this point by
noting nine specific national objectives and requiring that 30 per-
cent of Federal funds be spent to improve efforts to achieve those
objectives. Thus, over the past 10 years, Congress has regularly
dealt with the question of the Nation's interest in effective coastal
zone management and has on many occasions, through amend-
ments to the CZMA, reiterated the importance of this program to
the Nation. The proposal to eliminate funding for CZM in its
entirety is an indirect attempt to say that we no longer recognize
that there are "national interests" to be served. In fact, OMB in its
"black book" said that States could now manage "their" coastal
zone without Federal assistance. It seems to me that if we are to
alter our CZM objectives it should be done with a full hearing by
Congress. The result of such deliberations could be a repeal or
substantial alteration of the CZM Act. This would be the straight-
forward and honest way to change policy rather than reversing
policy through financial starvation.

ELIMINATING 306 FUNDING IS THE SAME AS REPEALING THE LAW

If funding of the CZMA were eliminated, this would render the
act impotent-the same as a repeal. The fundamental goal of the
act is to create the capacity within State and local governments to
perform coastal management. That capacity was to be sustained
through Federal funding assistance. If the funds are eliminated
there would be no incentive for the States to follow Federal guide-
lines. They could pick and choose the particular coastal zone objec-
tives they wished without consideration of the balance mandated
under the Federal act. One could argue that States would want to
continue in an approved Federal program status because of the
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benefits of Federal consistency. However, Federal consistency
would most likely become meaningless if the States had no man-
agement capability. Why should Federal agencies go along with
State wishes when the States have no management capability, and
thus cannot back up their preferences with information? And it
would be poor policy to give States a veto over Federal actions if
they cannot implement an approved coastal management program
because of lack of funds. These arguments simply point out that
denial of funding for the CZMA is an effective repeal of the law-a
major policy change. It is bad government, in my opinion, to have a
law with no implementation capability.

The real challenge, however, is whether the national goals out-
lined by President Reagan, and the national interests in coastal
zone management, are compatible. OMB has said that the Presi-
dent's goals can best be served by eliminating the Federal role in
CZM. To me, this is taking the easy way out. No thought has been
given to how CZM might be used to strengthen and help achieve
national priorities. I believe there are alternatives to the elimina-
tion of the CZM program that would please the President, and
these will be discussed later.

PRACTICAL REASONS WHY THE CZM PROGRAM SHOULD BE RETAINED

The CZMA is a general law that establishes a management
framework that can shift to deal with comtemporary problems.
Today's problems are different from those 10 years ago when CZM
was initially set up, and tomorrow's problems will differ from
today's. The CZMA has proved to be a flexible law that can deal
with changing problems. For example, in 1976 we were able to use
the CZMA as a vehicle for dealing with the concerns of local
government about impacts from new or expanded OCS oil and gas
development. In 1978, when urban waterfront deterioration prob-
lems were getting a lot of national attention, CZM, with just one
million dollars, was able to get 25-30 small planning efforts under-
way throughout the Nation. These funds contributed directly to
new investments by the private sector and other public entities to
enhance the urban waterfront for recreation and tourism. In the
past, then, the management capability of CZM has been used as a
vehicle for addressing a new set of problems rapidly and efficiently.
If we retain this managent capability, it could be expanded or
redirected to emphasize new priorities. If we do not retain this
management capability, we will have to pay for an entire new
framework at some point in the future. CZM is increasingly relied
upon by Federal agencies to express State and local interests as
part of Federal decision making policies. This is most observable in
the Corps of Engineers regulatory program where CZM agencies
are asked to provide expressions of State and local interests as part
of the Corps' review of section 10 and section 404 applications. In
many States around the country joint procedures have been estab-
lished between CZM and the Corps of Engineers for review and
processing of applications. In some States CZM works closely with
the Department of Interior on Outer Continental Shelf lease plan-
ning. These relationships, whereby a general Federal resource
management program is learning to work with a State counterpart,
leads to better resource management because the interests of all
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levels of government are involved. To eliminate the CZM program
would add a new burden on these Federal agencies-they'd have to
act without clearly stated local preferences, or seek out other agen-
cies within the State to express those interests. Thus, a mutual
dependence has been built up between Federal and State agencies
which insures thorough consideration of proposed projects. We'd be
undermining national interests if an important player in the game
were eliminated at this stage.

CZM has established a corps of expert professionals who can deal
with many coastal zone issues. These experts, trained in planning,
engineering, law, and resource management know a great deal
about coastal zone dynamics, resources and interest groups. It
takes a long time to develop such expertise. If CZM were disman-
tled, this capacity would be lost very rapidly and it would cost
millions in the future to gain that capability once again. For exam-
ple, along the west coast, there are at least 100 career coastal
managers who work in State and local government whose expertise
should not be thrown away lightly.

CZM is an integral part of the Nation's marine resources man-
agement and development efforts. If it were eliminated an impor-
tant component would be lost. As mentioned above, CZM was a
useful vehicle for solving an energy development problem on Outer
Continental Shelf lands a few years back. In Washington State
CZM was a vehicle for accommodating aquaculture development
when recreational homeowners opposed clam harvesting and oyster
and mussel rafts in rural counties. In South Carolina, CZM and
port development have worked closely together-both a coastal
zone and a port plan were developed and implemented simulta-
neously. Admittedly, more needs to be done to integrate the var-
ious parts of the Nation's marine resources management and devel-
opment activities. NOAA has initiated programs calling for cooper-
ative efforts on coastal hazards, a living marine resources strategy
and other joint activities. I would propose a much closer connection
between the Port Development Office within the Maritime Admin-
istration, a Commerce Department Agency, and the CZM Office.
These kinds of collaborations could result in efficiencies within the
Federal Government. The key point, however, is the interdepend-
ence of marine programs. Just as the shore side and offshore
aspects of a particular resource development activity (for example
fisheries or offshore oil) are part of one integrated system, the
governmental programs are as well. We'd cripple our Nation's
marine resource management capability by eliminating the Feder-
al CZMA, while retaining the others.

CZM CAN BE ADJUSTED TO REFLECT THE PRESIDENT'S NEW GOALS

The President has proposed some important new directions for
the Nation. These include increased roductivity of goods and serv-
ices and the reduction of the role of the Federal Government in our
daily affairs by reduction in Federal spending and simplification of
burdensome regulations. The crucial question now is whether CZM
can achieve the goals set out in the statute while also helping
achieve the President's policies. If we accept (1) that we have
important national interests in the use and management of the
coastal zone; (2) that the CZMA is a flexible law that can suit the
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problems of the times; (3) that we have a corps of coastal zone
experts at work throughout the Nation; and (4) that more produc-
tive resource use and reduced Federal Government overhead is a
national policy, then we should ask if there are ways the CZM
program can be adjusted to reflect the resource use-decentraliza-
tion goals. I believe there are three ways in which this can occur.

First, a closer link should be made between CZM and U.S. re-
source development efforts that are marine oriented. The three
resource development efforts that appear most fruitful for closer
collaboration are the marine transportation sector (ports and har-
bors); fisheries management and development; and off-shore oil and
gas development. Port and harbor development will be used to
illustrate how closer collaboration may be possible. It is basic U.S.
policy to provide navigable waterways and harbors for U.S. ship-
borne commerce. Yet, in almost every State there are one or more
harbors where major dredging projects have caused considerable
controversy and uncertainty. It would seem to be in the national
interest to have CZM efforts work closely with the Corps of Engi-
neers and other Federal agencies to resolve these problems. If more
of the limited funds under the CZM program were earmarked to be
applied to port and harbor development issues, then solutions
might be more rapidly found. For example, many of the conflicts
center around appropriate mitigation and the scope of planning in
relation to the dredging project. The particular role of CZM could
be to help expand the traditional planning functions of the Corps
of Engineers so that these broader issues could be dealth with
simultaneously. This happened in Grays Harbor in Washington
State. With CZM funds a special task force studied all the uses of
the estuary in order to come up with a balanced plan that would
then permit a major dredging project and landfill activity to pro-
ceed. Although the plan is not yet completed, it has been viewed
nationally as a potential way to solve port development and envi-
ronmental and recreational conflicts within estuaries. Another ex-
ample is San Francisco Bay where CZM funds have helped pay for
an interagency effort to determine port development priorities
which will expedite permitting for port development activities in
the future. A key to both of these activities is the development of
appropriate mitigation strategies as tradeoff's for the development
activity. A focused CZM effort dealing with the development of
mitigation strategies could be an effective way to link CZM to
national development activities and to make effective use of the
limited funds available to the program. The special area manage-
ment program authorized in the 1980 amendments may be a vehi-
cle for achieving this linkage.

Second, emphasis should be placed on management strategies
which involve resource use and development rather than planning
and regulation. CZM has been concerned, primarily, with the devel-
opment of comprehensive plans, regulations, permitting and project
evaluation procedures. In the last couple of years more emphasis
has been placed on the creation and restoration of new resources
and public access to the coast as specific "positive" management
activities undertaken through CZM efforts. These new positive re-
source strategies culminated in the adoption of section 306A of the
CZMA this last session of Congress. The intent of the new section
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was to provide funds to repair deteriorating waterfronts, construct
new public access areas and restore deteriorated environments
through marsh building, controlled dredge material management,
and so forth. Congress authorized some funds for this new program
but none have as yet been appropriated. It seems to me that these
new positive management strategies are in line with the desire of
the new administration to increase the use and productivity of our
natural resources. Also, they are fully within the CZM framework
laid out in the Federal law because they emphasize the "balanced"
use of coastal resources. If 306A funds were available, on a 50-50
match basis, this could result in many environmentally and recrea-
tionally beneficial projects throughout the Nation in which half the
funds would come from local or private sources. This could result
in new technologies, such as those for marsh creation or habitat
establishment, and more intense use of urban waterfronts which
can spur private investment in many areas.

What is suggested, therefore, is a shift away from 306 funding
and toward the funding of special area management programs, and
306A. The effect of this shift would be to keep the management
capabilities alive in the States (at a reduced level, as discussed
below) but to require more focussed efforts within the States that
relate to productive resource use goals. The basic 306 CZM efforts,
covering a wide range of coastal planning and management activi-
ties, would be to be absorbed by the States, as recommended by the
President.

Third, CZM can be administered in a more decentralized fashion,
and the overall cost share for the Federal Government could be
reduced to 50 percent. In the past, emphasis has been on Federal
regulations, Federal grants administration, and Federal evaluation
as the primary mechanisms for implementing the CZMA. As a
result, the States have always waited for guidance from Washing-
ton, D.C., on all aspects of the program's administration, and of
late the Federal-State tensions have become numerous. One possi-
ble way to avoid this is to require self-implementation and evalua-
tion by the States. States would read the Federal statutes them-
selves and decide what State activities fit those congressionally
established requirements. Federal regulations would be limited to
definition and explanation of terms. At the end of each year States
would be required to commission an independent evaluation report
which would analyze the States' activities against the requirements
of Congress. The report would be detailed showing exactly how
money was spent and how the objectives of congress were
achieved. The States would be required to circulate the report
widely. If it appears that the law was not followed OCZM could
withhold future funds or bring legal action if required. If interest
groups feel that funds were misspent they could make this known
to Members of Congress or bring court action if appropriate. My
hunch is that if the burden for evaluation rested on the State, and
an independent report were required, better evaluations would
result. At present, OCZM's evaluations are spotty, evaluators
change yearly, States are treated differently and there is no ac-
counting for achievements and benefits resulting from the pro-
gram. I believe self-implementation and evaluation could reduce
Federal overhead substantially. In addition, I believe the division of
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interests in the coastal zone, between those that are national and
those that are purely State and local are extremely hard to meas-
ure. I believe the 80 percent to 20 percent Federal-State cost shar-
ing was overly generous to the States. I recommend, therefore, that
the cost sharing should be 50-50 and propose that the statute be
amended accordingly.

CONGRESS SHOULD ESTABLISH CZMA IMPLEMENTATION PRIORITIES AS
A NEW SUBSECTION TO THE AUTHORIZATION SECTION OF THE CZMA

The changes I proposed above do not require, in my view, a
major overhaul of the CZMA. Since the law is very general, and it
is impossible to do every part of it justice even at current levels of
spending, it seems reasonable to establish implementation prior-
ities by law for a given number of fiscal years. These priorities
would not change the nature of the statute as a "balancing" law,
but would require that federally supported management be orient-
ed toward particular areas or use problems. Above I discussed ports
and harbors as one possibility. The implementation priority could
require that Federal funds be used to advance special area manage-
ment plans in estuaries where major dredging projects are pro-
posed. It might also specify that mitigation strategies involving
living resource restoration be evaluated and pursued. Implementa-
tion priorities could be proposed for other sectors as well, including
fisheries and living resources, oil and gas development, et cetera.
Only one or two should be chosen, otherwise the value of prioritiz-
ing is lost. In each case the same set of issues of general concern to
CZM-environmental quality, public use of resources, development
in appropriate locations-can be met. But these would be met with
respect to a smaller piece of the coastal zone and a more discrete
issue. About 8 or 9 years ago there was debate over the ability to
segment the coastal zone so that plans for one segment could
proceed rapidly while other segments were put aside for later
attention. By adopting implementation priorities Congress would
bp saying, for example, that major industrial harbors where chan-
nel improvement is planned, should receive Federal CZM funds
over the next few fiscal years because of the pressing need to
resolve the conflicts within those harbors, and that disputes can be
resolved expeditiously through better mitigation strategies.

WE SHOULD START NOW TO THINK AHEAD ABOUT FUTURE FUNDING
FOR CZM

It should be clear that a new source of funds is needed to address
the problems and issues of the coastal zone. The Reagan adminis-
tration proposed a tax on recreational boaters to support Coast
Guard safety and rescue activities. There has been talk about
waterway user charges to support the development and mainte-
nance of canals and locks. It seems to me that the time is ripe to
think of a user charge system to fund CZM. This requires an
analysis of who benefits from CZM, or who causes the greatest
problems. It then requires the imposition of a charge system to
establish a fund which can provide ongoing management services,
and a mechanism for disbursing the funds, and deciding how they
shall be used. This could be done at a- national level by a charge on
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privately owned recreational docks, administered by the Corps of
Engineers. Or, foreign oil imports or foreign fisheries could be
taxed to support a broad based marine resource management
effort, including CZM. User charges could be done at the State
level. In Washington State, for example, the State collects rent
from those who lease submerged lands. Portions of the revenues
are used to establish a "resource management cost account" which
then pays for resource use plans and management activities. We
should begin now to study appropriate user charge systems that
might support CZM activities at the Federal and State level in the
future.

Thank you very much.
Mr. D'AMOURS. Thank you very much, Dr. Hershman.
Next we will hear from William Reilly.
Mr. REILLY. Thank you, Mr. Chairman. With your permission, I

ask that my statement be submitted for the record. I will summa-
rize it briefly.

Mr. D'AMoURS. All statements have already been submitted for
the record, they will all appear.

Mr. REILLY. Thank you, sir. I am president of the Conservation
Foundation. Based in Washington, D.C., the foundation is a non-
profit research and communications organization concerned with
resources and the environment.-

We have a long history of concern with coastal development and
coastal conservation. Since the late 1960's, we have worked closely
with State and local governments, particularly in the South and on
the west coast to aid in integrating planning and economic consid-
erations with coastal conservation objectives.

We prepared a report last year, "Coastal Zone Management
1980-A Context for Debate," which reviewed the Coastal Zone
Management Act and offered a number of suggestions for its
future. It did so, however, in a context different from the one we
confront today.

I want to say something about the report and then build on it in
my recommendations for the future of this act in the face of new
circumstances.

We affirmed in coastal zone management 1980, which was sup-
plied at your request to the committee, the continuing seriousness
of coastal problems. In our view, they are more severe today than
they were when the Coastal Zone Managment Act was first author-
ized in 1972.

We said we believed for a variety of reasons that some of the
most important opportunities for addressing coastal issues lie at
the State and local levels.

We provided advice in that report essentially to four groups.
First, with respect to environmentalists, our own community, we
stated that based upon the opportunities before the States and the
localities to make a success of coastal zone management, many
more of our resources, environmentalist's resources, ought to be
directed to these levels of government, rather than to Washington.

We took note also of the multiple objectives in the Coastal Zone
Management Act, and we suggested that with respect to a number
of specific conservation objectives the conservation community
direct more of its attention to other Federal programs and laws.
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Second, respect to the States, we recommended a program of
constituency building. We said, basically, that we will not see Fed-
eral funding for coastal zone management under the Coastal Zone
Management Act indefinitely. We may lose it as early as the mid-
1980's.

We were wrong in that presumption.
We said the States must prepare for the day when Federal

funding. no longer existed. Every State must build a constituency
recognizing its own State problems. That is where we urged States
direct their priorities.

Third, with respect to Congress, we said that the act deserved
reauthorization. But we said the Congress should to reauthorize it
cautiously. We thought the program in many ways had not borne
fruit thus far. We thought that was a consequence of where States
are now in implementing the law. They simply have not had time
to make good on the kind of promises that existed in the Coastal
Zone Management Act, promises we think, and thought then, the
Federal Government should keep. Today we still think the Federal
Government should keep these promises.

Finally, with respect to the administrators of the coastal zone
management program, we recognized that their role was going to
be difficult in the years ahead. We thought they should recognize
the opportunities to direct coastal development and conservation at
the State level. The administrators were necessarily limited by the
program.

The Office of Coastal Zone Management didn't have that much
clout with respect to many of the State programs. But we thought
the administrators should continue, to the extent they were able, to
play the role of the parent of adolescent State programs, pressing
for greater consideration of the environmental and resource issues
in the various States.

Today in the new context we find ourselves, we are prepared at
The Conservation Foundation to acknowledge the imperative of
cutting the growth of the Federal budget. Certainly, the Reagan
administration believes it has a mandate to do tat and do it
significantly. I think it probably does. What I am going to say, I
think, is consistent with this underlying premise.

There are three conclusions I would emphasize from our own
consideration during the past couple of months of the future for
coastal zone management.

First, with respect to section 306 funding, we think the objective
must be to assure an orderly transition to State and local responsi-
bility for coastal zone management, one that ultimately assumes
little or no Federal funding. But we think zero funding is ah
extremely unwise situation to allow this year.

Such a step seems to us likely to waste a great deal of Federal
money, to squander Federal investment thus far made in coastal
zone management. It gives those States which have taken Federal
promises at their word and have gone forward to develop with
great effort coastal zone management programs, hardly any time to
implement their plans.

We believe there should be at a minimum 2 years for the States
to prepare to assume these new responsibilities, to do the constitu-
ency-building I mentioned.
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Second, we agree with the Reagan administration that the es-
tuarine sanctuary program should be maintained. I think this pro-
gram is more properly a sanctuary management program or es-
tuarine management program. What it does that I value is help
the States and localities to coordinate the actions of Federal agen-
cies, which very often have the most significant impacts on the
coast and on estuaries.

Third, I believe very strongly that if we are going to suffer severe
reductions in aid for coastal planning in this Federal program, now
8 years old, we must, to be consistent, apply the same budget-
cutting criteria to the other programs of the Federal Government.

Let me offer one illustration with which you may already be
familiar, the case of Dauphin Island. It was nearly wiped out by a
hurricane on the coast of Alabama in 1979. There were at that
time 1,200 homes on the island and a bridge. Most of them were
substantially damaged or destroyed, and the bridge, too.

It is now my understanding that the Federal Highway Adminis-
tration proposes to reconstruct the bridge to Dauphin Island at a
cost of many millions of dollars. Further, I understand that EPA is
prepared to fund a sewer system that will support not just the 100
or so homes that had sewage treatment before, not even the 1200
homes that were on the island before, but more than 12,000 homes.
Many of them would be new and many on lots in the coastal high
hazard area of the island.

That, Mr. Chairman, one illustration of the kind of problem that
the Federal Government has itself created or contributed to on
much of the coast. It is more widespread than that one example
would suggest. I recommend that water development assistance,
sewer and bridge construction assistance, the activities of the
Small Business Administration and the Federal Emergency Man-
agement Agency, and other agencies be scrutinized very closely to
determine their impacts on barrier islands. Furthermore, I recom-
mend that any support whatever for this construction, the funding
of which ultimately does come back to the taxpayer when it is
wiped out or damaged in a storm, be withdrawn. To do otherwise
would require the taxpayer to foot the bill for what should have
been avoided in the first place. That, I take it, is consistent with
the fundamental purpose of the Coastal Zone Management Act.

I think I have said enough on this, Mr. Chairman. I feel very
strongly about it, and I think the conservation community certain-
lyjoins in that feeling.

I appreciate very much the opportunity to give these views
today, and invite your question after the other witnesses have
finished.

Thank you.
Mr. D'AMOURs. Thank you, Mr. Reilly.
We will now hear from Barbara Fegan.
Ms. FEGAN. Mr. Chairman, if I may, I will give my time to Ms.

Reeves at this point because she has to leave before I do.
Mr. D'AMOURS. That will be fine.
Ms. Reeves, proceed, please.
Ms. REEVEs. Thank you, Ms. Fegan, for allowing me to testify

before you.
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I am Merilyn Reeves. I serve as the national director of the
League of Women Voters of the United States.

We are a citizen education and political action organization, and
we have more than 1,350 league organizations in the 50 States, the
District of Columbia, the Virgin Islands, and Puerto Rico.

We are here today to support the continued development and
implementation of a national coastal policy.

During the past 5 years our members in every coastal State have
been very actively working for the development of strong, compre-
hensive State coastal programs. We have served on numerous com-
mittees, we have worked with State governments, we have worked
with local governments, and we have provided public education.

It seems like it was just such a short time ago that in this very
subcommittee you were debating the reauthorization of this act,
and you sat through lengthy hearings. There were about 8 or 9
days of hearings and thousands of pages of testimony.

We believe it was significant that although there was a predict-
able degree of debate over the amendments offered to this Act, not
a single comment entered into the record called for the termina-
tion of the program.

We testified on this act and we pointed out that while the coastal
zone management program was beginning to have a positive effect
on the management of the Nation s coasts, certain weaknesses in
the statute hindered the program's effectiveness. Many of those
deficiencies were addressed by the amendments to the act, particu-
larly those expanding and clarifying section 303 policies and objec-
tives and those provided additional incentives to States, such as the
section 306(A) special project grants.

Our members clearly believe that a stable source of funding-
Federal funding-is necessary for the continuation and the success
of this program. The Reagan administration has -proposed total
elimination of funding for section 306 administration grants.

The league takes strong issue with this proposal. We believe that
the program has not reached maturity, and we oppose sudden and
unplanned termination of Federal assistance.

In making this budget proposal, the Reagan administration too
easily assumes that the States have the capability of fully financ-
ing their own CZM programs, and doubts that most programs
would be abandoned.

We differ with that assessment. In fact, at a recent meeting the
Coastal States Organization, states that officials down the line
confirmed that an abrupt end to Federal funding would severely
restrict them from locating and appropriating the necessary funds
to continue coastal efforts.

The League stands by its position taken last year during the
debate over the reauthorization of the Coastal Zone Management
Act. The Nation's coasts and shorelines face everincreasing and
competing needs for their limited resources. The need for a ration-
al balancing of competing demands has never been greater.

The Coastal Zone Management Program is the only governmen-
tal program that has begun to address and reverse a legacy of
expedient, uncoordinated decisions regarding coastal resources.
Federal funds spent to help States carry out comprehensive plan-
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ning and institution-building during the last 6 years have been a
good Federal investment.

But the value of that investment, in terms of both national and
State needs, cannot be fully realized unless the program continues.
Premature termination of Federal funding in fiscal year 1982 is
unwise and irresponsible.

Short-term fiscal benefits must not overshadow the long-term
deleterious effects on coastal resources arising from poor coordina-
tion and sporadic planning. Taking into account both the national
interest and the known capabilities of States, we believe that full
funding of the coastal zone management program in fiscal year
1982 is the only rational approach.

Wo would join with our colleague from the Conservation Founda-
tion, William Reilly, in his statements of those areas in which
funds can be taken far better than they can from the coastal zone
program.

We, too, have submitted a 30-page statement to Members of
Congress indicating various programs that we believe should be
scrutinized and cut, including certain water projects and syn fuel
commercialization projects.

We feel that these programs should be scrutinized, and we again
reiterate that we believe there should be continued development
and implementation of a national coastal policy.

Thank you very much.
Mr. D'AMOURS. Thank you, Ms. Reeves.
Ms. Fegan?
Ms. FEGAN. I am Barbara Fegan, and I am chairperson of the

Coastal Zone Management Advisory Committee. We are established
in the statute to advise the Secretary of Commerce on the oper-
ation of this program, and since we are in the business of giving
advice, we felt ourselves also constrained to offer you our advice.

The committee is made up of nine persons at present. We have
two vacancies. We come from diverse geographical areas of the
coast, and also represent those varied interests which use the coast
for development and also for environmental enhancement. There is
a list of the committee members appended to the testimony.

The committee recognizes, as everyone has before me, the in-
creased activities in the coastal zone. Fifty percent of our popula-
tion lives within 50 miles of the coast. That population shift just
predicts additional impacts on this fragile geography.

We have the development of coal as an export, the development
of coal as an energy source within the United States. This is going
to have a significant impact upon our ports.

Oil and gas and energy development offshore, including the new
and sophisticated off-the-shelf OTEC will again have an impact
upon the coastal zone

The committee charges me to tell you that we support the fund-
ing for the State program as a partner with the Federal Govern-
ment in considering the national interests in the coastal zone, and
also funding for the State program as competency-building at the
State level.

Recognizing, too, that the 40 percent of the funds that are allo-
cated to the States in the 306 part of the program are then trans-
ferred through to local communities we then have a' consistent
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policy carried out in our coastal zone, by three levels of Govern-
ment, Federal State, and local with the loss of the 306 funding,
States with approved programs that would be dismantled, 30 per-
cent of the States would dismantle their programs absent the Fed-
eral funding.

States with approved programs to continue, about 15 percent.
States with approved programs that would reduce their activity

absent the Federal funding, 30 percent.
States without approved programs which would not continue to

pursue approval, 25 percent of those eligible States.
Only five States have said they could continue at this point in

time.
The committee, therefore, recommends continued full funding of

this program in fiscal 1982, looking to a phase down over time, and
a reduction or change in the ratio of the Federal to State support
for the program.

We are suggesting a phase-down period of 3 to 5 years, and a
change in the funding ration from 80-20 to 50-50 over time.

We also would like to support continued, or continuation of the
coastal energy impact program-grant program-as a low budget
alternative to State revenue sharing for development of oil and gas
on the Outer Continental Shelf.

The continued funding would enable the States to restructure
and reorganize and to find the institutional setting for a State
coastal zone management program and the additional resources to
carry it out.

Again, I must say that we would like to see maintained and
enhanced citizen participation in the decisionmaking in this pro-
gram.

At the State and local levels, there is a heroic effort in many
States to provide a focus, a place for the citizens to negotiate
among the various interests and for citizens to have an actual
impact on the program.

I come from Massachuetts, and in New England we are addicted
to the town meeting form of government, and, therefore, we insist
upon having our say in What State and local people do to our
territory.

The committee also would like to recommend the continuation of
the Coastal Zone Management Advisory Committee as the one body
at the Federal level that provides for a two-way funnel, if you will,
for citizens to influence the development of the coastal zone man-
agement program.

Our influence has not been as great as we would have like it to
have been, but we plan to be extraordinarily effective from now on.

Thank you very much.
Mr. D'AMouRs. Thank you, Ms. Fegan. I think I mispronounced

it Fagan.
Ms. FEGAN. Fagan taught little boys to steal.
Mr. D'AMouRs. Mr. Creamer?
Mr. CREAMER. Thank you. Good afternoon, Mr. Chairman, and

ladies and gentlemen of the committee.
I appreciate this opportunity to appear before you on this subject

of great importance to the people of Maryland and to our Nation.
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My name is Matthew Creamer. I am the chief administrative
officer for Wicomico County, Md., located on the Delmarva Penin-
sula, about 90 miles east of here.

We are primarily rural and agriculture, and in the heart of
Maryland's coastal area.

I am also appearing before you as chairman of Maryland's Coast-
al Resources Advisory Committee. This is a 95-member advisory
group to Maryland's coastal zone management program. It includes
private citizens, representatives of local government and repre-
sentatives of business such as the chamber of commerce, trade
associations such as the Watermen's Association, private industry,
such as Bethlehem Steel, an environmental and scientific organiza-
tion such as the League of Women Voters on the Maryland Conser-
vation Council.

State and local agencies and academic institutions also partici-
pate. The role of o ir organization is to guide the coastal zone
management program in Maryland, and there are a few things
about the Maryland experience that I would like to share with you.

It is the only forum in our State which brings together individ-
uals representing constituencies which often hold opposing points
of view on coastal matters.

As you must well know by now, all States participating in the
coastal zone management program have used their dollars to fund
many worthwhile projects which would certainly have not been
accomplished without the Federal dollars.

But the importance of coastal zone management lies not simply
in the funding of projects. It is the role which the program has
played which makes it so valuable.

Maryland's coastal zone management program is doing what no
other program-Federal or State-can do and that is to plan, solve
problems, and coordinate multijurisdictional attempts to manage
coastal resources.

I would like to share two key examples with you. The Wicomico
River on Maryland's lower eastern shore is vital to the distribution
of petroleum products for a large portion of the Delmarva Peninsu-
la. Necessary maintenance dredging to keep this river open had
been delayed for 6 years.

Federal, State and local agencies were unable to agree on a
dredge spoil disposal site until they were brought together by
Maryland's coastal zone management program.

The three key ingredients for success were:
One. Coastal energy impact program funds for local government

to purchase the site.
Two. Technical assistance from the State coastal zone manage-

ment agency.
Three. Commitment of Federal agencies to the State coastal zone

management program goals.
A second example is beach maintenance. A Corps of Engineers

project has been proposed to maintain and stabilize the beach at
Ocean City, Md. However, it will be at least 10 years before it can
be implemented. The Coastal Resources Advisory Committee saw a
need for State action in the interim.
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A CRAC task force defined the problems and issues, and Mary-
land's Coastal Zone Management Agency used program funds to
develop a series of alternative approaches.

A plan was recommended to and adopted by the Maryland De-
partment of Natural Resources. The plan is a significant example
of combined citizen, State and Federal effort working toward com-
monly held State Coastal Zone Management goals.

We are very concerned with the proposed elimination of this
vital program. To those of us living in the Chesapeake Bay area, it
is clear that the resources and activities we attempt to manage are
of national significance.

This magnificent estuary, shared by Maryland and Virginia, is
influenced by fresh water from West Virginia, Pennsylvania, New
York and Delaware.

Striped bass, which spawn in the bay, provide 90 percent of the
fishery for this species on the entire east coast. The bay yields
more blue crabs and oysters than any other region of the United
States.

The ports of Baltimore and Hampton Roads make the bay the
major export waterway for the coal-producing regions of Appala-
chia. As many of you know, the bay is one of the finest bodies of
water in the world for sailing, and according to National Geograph-
ic magazine, it is used by 9 million people per year for recreation.

Without a coastal zone management program, the job of manag-
ing these national resources will be left to a myriad of single
purpose, primarily regulatory agencies. Without the umbrella of a
State coastal management program backed by Federal commitment
and Federal dollars, there will be no way to make the necessary
trade-offs between the Nation's economic and environmental goals.
Each decision will result in a regulatory quagmire, as was happen-
ing with the river dredging effort I mentioned earlier.

While the administration may see the coastal zone program as
solely an environmental issue, in Maryland this has not been the
case. We have sought a balanced approach, giving equal weight to
economic, environmental and natural resource values.

Finally, as a local government official, I recognize that sound
fiscal management is essential to good government.

I respect and agree with the administration's efforts to reduce
Federal spending.

I respectfully urge, however, that you coi~sider maintaining fund-
ing for this vital program at a level which will allow this successful
effort to continue.

Mr. D'AMOURS. Thank you, Mr. Creamer.
Now Ms. Gottovi.
Ms. Gorrovi. Thank you very much for giving me the opportuni-

ty to come today.
I am Karen Gottovi, I am a commissioner, elected officially, from

New Hanover County, N.C.
I am chairman of the Coastal Zone Management Subcommittee

of the National Association of Counties.
I am going to give you NACO's views on the future of coastal

management this afternoon. It is our understanding that the
Reagan administration has proposed the elimination of funding for
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the coastal zone management program, and that this budget cut
would take effect immediately.

T am here today to make the case for an alternative favored by
the National Association of Counties, and I am going to summarize
it.

Basically we would propose as an alternative to an immediate
cutoff of all coastal funding a 5-year phaseout during the remain-
der of the period for which the Federal program is currently au-
thorized.

This would enable coastal States and counties to plan for orderly
transition of financial responsibility for coastal management.

It would give us time to come up with an alternative means of
funding local coastal management institutions that play a key role
in administering State laws and in adjudicating competing claims
on coastal resources.

It would allow us to continue to protect natural resources that
have an importance beyond county lines, across State boundaries,
indeed, for the Nation as a whole.

I am going to give you an addendum today to tell you just
exactly what the cutoff of coastal management funds would mean
to North Carolina and to New Hanover County, which is my
county.

New Hanover County is in the southeast corner of North Caroli-
na. It is a very small geographical county but it is the most urban
coastal county in North Carolina. We now have a hundred thou-
sand-some people.

We have also a deepwater port and several barrier islands.
The coastal zone management program in North Carolina Coast-

al Zone Management Act passed in 1974 for which I lobbied, have
been of tremendous help to New Hanover County.

With the funds and the expertise that have come to us through
the program, we have been able to do extensive mapping and land-
use planning for our county.

Our municipalities have used their grants for planning and also
for larger projects such as Wilmington's Waterfront Redevelop-
ment Park, Brightsville Beach Public Access Park and other public
recreational needs.

About $40,000 came to New Hanover County and its municipal-
ities last as a result of CZM programs and was matched by local
dollars and in-kind services.

We cooperated because we wanted to with this program. Enforce-
ment of the regulations has resulted in much more sensible devel-
opment of our beaches and estuaries, of protection of the public's
right of access to these areas.

Federal and State activities within our county have had to be
keys with our local land-use plans and have resulted in considera-
tion being given to local needs and districts in these larger projects.

CAMA, Coastal Area Management Act, is an excellent example
of what a good Federal and State program can be. -

Coastal zone management authorized at the Federal level passes
money to the coastal States to develop a coastal land-use plan and
development program.

North Carolina, in turn, instituted a citizens board, the coastal
resources commission, to which I was appointed as a local govern-
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ment representative last summer by our Governor; and it oversees
the program and promulgates regulations. But it turns over most
of the planning responsibility and the moneys to accomplish it to
local government. Enforcement is a shared function. Local govern-
ments are reimbursed for their expenses.

Our program is one of the best in the Nation in terms of the
results we have been able to achieve in streamlining permits, in-
cluding the Corps of Engineers' dredge and fill permit.

We have negotiated regulations and that is not an easy process.
And we have kept the planning responsibility at the local level.

There is no way New Hanover County could have accomplished
this alone without CZM and CAMA.

An abrupt cutoff of CZM funding would effectively end North
Carolina's program as 80 percent of our $1,750,000 budget is Feder-
al funds. The staff of 41, who are distributed in several centers
along the coast and provide great local service, would be cut to 5,
and would only be able to manage the ,dredge and fill permit.

All planning and enforcement activities which would have to be
picked up by local government, most of which in coastal North
Carolina which, as I have told you, is basically rural, some counties
don't even have stoplights in their counties.

We do not have the staffs nor the expertise to accomplish this.
Who would suffer? Both private and public interests.

The developer who now has expert advice, provided for develop-
ment activities and permits coordination to speed up the process,
will lose time and money.

The public will lose, too. The public will lose access to beaches
and estuaries, the public will lose taxes as public funds are pulled
in for rebuilding beaches and rebuilding poor development as Mr.
Reilly explained and the public will lose resources provided by our
vast productive estuarine systems.

Given time, and a gradual phase-down of Federal dollars, North
Carolina could probably absorb the cost of the whole program.

We can't by July 1, which is our fiscal year.
An abrupt cutoff of funds would end coastal zone management in

any effective sense of the word in North Carolina.
Thank you.
Mr. D'AMouRs. Thank you, Ms. Gottovi.
Our next witness will be Sam Tucker.
Mr. TUCKER. Thank you, Mr. Chairman.
I am Sam Tucker, director of environmental affairs, Florida

Power & Light Co. My testimony today is given in behalf of the
Edison Electric Institute, the Association of Investor-Owned Elec-
tric Utilities.

We believe the administration's proposed budget reductions gen-
erally are compatible with the goals of the Coastal Zone Manage-
ment Act.

The act was designed to improve State management of coastal
resources. Once developed and implemented with Federal technical
and financial assistance, however, these programs were always
intended to be carried out by the States.

As this subcommittee is aware, under the 1972 act, Federal fi-
nancial assistance for State -development and implementation of a
program was authorized through fiscal 1977.
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The act was later amended to extend development grants
through fiscal 1980 and implementation grants through fiscal 1985.

Through the leadership of Mr. Knecht, the Coastal Zone Manage-
ment Act has been successful in creating State awareness of the
need to manage coastal resources and in assisting State develop-
ment and implementation of management programs.

As of January 1981, some 25 States and territories representing
nearly 80 percent of the Nation's coasts, are now managed under
federally approved State management programs.

EEI has worked closely with NOAA during the promulgation of
regulations to implement the act and the approval of State pro-
grams.

We believe NOAA has completed this task and for this they
deserve our acknowledgement.

States electing not to participate, we understand, generally did
so for State policy reasons and probably would not submit pro-
grams if financial assistance were continued.

In examining the impact of the proposed budget cuts, this com-
mittee should recognize the fundamental distinction between coast-
al zone management and other Federal-State programs such as
those under the Clean Air Act, Clean Water Act, or Resource
Conservation and Recovery Act.

Unlike those acts, the States' participation under the Coastal
Zone Management Act is truly voluntary. There is no minimum
Federal standard, or direct Federal authority in the absence of
State action. Indeed, during consideration of the Coastal Zone Man-
agement Improvement Act of 1980, this subcommittee specifically
rejected such a system.

Under the Coastal Zone Management Act each State elects
whether it will participate by developing and implementing feder-
ally sponsored coastal zone management programs.

If the State elects to participate, it, one, receives Federal grants
to initiate, develop, and administer a management program meet-
ing the requirements of the Coastal Zone Management Act. And,
two, obtains the privilege to exercise Federal consistency.

That is to require that certain Federal activities are consistent
with its approved program.

In exchange for Federal assistance and the privilege of Federal
consistency, the State voluntarily assumes an obligation to consid-
er, during the development and implementation of its program,
certain national interests such as energy and to provide for State
override of local requirements for uses of regional benefit.

The evaluation of the effect of the proposed budget cuts on these
activities should include, one, whether the State management ac-
tivities will continue and, two, whether the national interest will
be properly considered.

We believe that the act has served its initial function. That is, it
has encouraged and assisted interested Coastal States to develop
federally approved coastal zone mangement programs.

Twenty of the thirty eligible Coastal States now have approved
programs. With regard to the States without a federally approved
program, we point out to this subcommittee that the absence of a
federally approved program does not connote that no management
program exists.
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For reasons of State policies or need for flexibility, some States
have elected not to effect a federally approved program. Notwith-
standing the Federal assistance and Federal consistency privileges.

With regard to the State management activities then, it appears
to us that most are sufficiently established to withstand the pro-
posed budget cuts. States with approved coastal zone management
programs continue to enjoy the privilege of Federal consistency
review and the obligation to consider the national interest with or
without financial assistance.

So long as States retain this veto authority over Federal activi-
ties, it is essential that they continue to observe the national
interest requirement of the act. For this reason it is necessary that
NOAA continue to monitor implementation of State programs.

We believe this is intended under the administration's budget.
We appreciate the opportunity to testify. We would be pleased to

respond to any questions you may have.
Mr. D'AMouRs. Thank you, Mr. Tucker.
Now the last witness on this panel is Mr. Hughey.
Mr. HUGHEY. Now for the middle ground, Mr. Chairman, and

members of the committee, I come here today represenong no one
but myself.

I am Bob Hughey. I am a professional planner in Atlantic
County, New Jersey. During the last 3 years I have worked on
approximately $1 billion worth of projects for private investors and
five or six local governments; all of that work has involved the
New Jersey coastal zone management program, and I come here
today to share with you my perspective of the program.

I should add and preface my remarks by telling you that I have
generally dealt with the program as an advocate of another posi-
tion.

My experience with the New Jersey Department of Environmen-
tal Protection has not always been agreeable, friendly, or visibly
productive.

But the sum total of that experience has led me to a great deal
of respect for New Jersey's program and for its purposes. The
direction and the policy of the program which I now respect has
taken time. It has evolved as the department has evolved, as it has
matured and has learned how to manage and develop the coastal
zone program.

Any directional change in the Federal policy which has as its
consequence a loss of experienced personnel in the New Jersey
Department of Environmental Protection and a corresponding de-
cline in the responsiveness of our State program is a step back-
ward.

As a former county administrator, Atlantic County, N.J., with a
reputation for both cutting budgets and localizing programs, I am
really sympathetic to the objectives underlying the proposed cuts,
but as a realist and a planner, I must question the suddenness of
the shifting policy and view with alarm the potential impacts.

If we could assume an ability on the part of State governments
to immediately absorb additional costs or, in the alternative, if we
could assume a universal desire to develop in a manner consistent
with sound environmental standards, then my concerns would be
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alleviated. But I cannot and the members of this committee should
not make either assumption.

In the first instance we heard this morning that most States
have already put their budgets together for this year. This is but
one of many programs which is being referred back to the States.

All you have to do is walk up and down the halls of this building
to get an idea of how many programs fit into that category.

In the second instance, you only have to look in New Jersey at
the number, nature, and quality of projects being developed in the
coastal area, in multiples of 24 or fewer units which evades the
coastal policy to see how readily good environmental standards are
accepted.

I strongly believe that the States, working with local govern-
ment, should have the power to plan, administer and regulate
coastal regions.

It is my experience that they do in a more realistic responsive
and creative way than do any of the Federal reviewing agencies.

I applaud the willingness of the Federal Government to place
responsibility with the States. But with responsibility should go the
financial resources necessary to accomplish the objective.

At least in this initial phase of shifting policy.
In a period where effective local government participation is

being actively encouraged, it is more than a little ironic that in an
instant where State government, at least in New Jersey's case, has
proven its ability to have a workable and successful program it
now faces an immediate withdrawal of passthrough funding.

I would suggest that there are at least two more viable ways to
reach the same funding goal: One, phase out funding over a 2-year
period and then-from what I have heard today that may be a
longer period required for some States. So that the State agencies
can revise procedures and adjust their fee structures in a noncrisis
and responsible manner.

Two, make the funding cuts on the Federal side of the budget
where a number of agencies such as Army Corps, EPA, Federal
Fish and Wildlife, and National Marine Fisheres are now overlap-
ping the State review process.

The current funding suggestion is shortsided and one dimension-
al. Public policy simply does not shift on demands. It is typically
dependent upon a corresponding shift in resources and the case of
the coastal zone management program, Congress has recognized
this connection.

It is a connection that deserves to be reaffirmed.
Thank you very much.
Mr. D'AMouRs. And thank you very much, Mr. Hughey.
I have a number of questions. I am not sure I will be able to

quickly enough to direct them properly as I should. So we will
follow no particular order.

I couldn't help wondering, Ms. Fegan, did you give any advice to
Malcolm Baldridge or anybody in the Department of Commerce?

Ms. FEGAN. Yes, the committee did give advice, essentially the
same advice you are hearing today to Secretary Baldridge.

Mr. D'AMouiW. I guess that is not very encouraging, is it, obvi-
ously nothing came of it?
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Ms. FEGAN. Congressman, when you are in the business of giving
advice, you don't expect to win all the time but that does not
preclude you from making the effort.

Mr. D'AMOURS. Mr. Tucker, you are one of the last to testify and
you raised some very interesting points.

A representative from your State testified this morning that
without continuation of the program, or rather with implementa-
tion of the administration's approach, that in fact Florida would
lose in all probability whatever program it now has. /

You want the Federal Government to continue, you testified,
overseeing State programs. How could that occur, (a) if there is no
State program to oversee, and (b) the Federal Government isn't
disbursing any money?

I mean, it is a volunteer program; how do you perceive the
Federal Government maintaining a role in this process under those
circumstances?

Mr. TUCKER. Well, I think your question is t ,v:o-part. First, in
regard to Florida they have been in the process of developing a
program for several years. Actually, the coastal zone efforts in
Florida preceded the Coastal Zone Management Act.

We had a coastal zone program, only it wasn't called that, but a
coastal program initiated, I believe it was in around 1970 or even
prior to that.

We do have many special coastal protection laws in Florida; in
fact, we pioneered in this effort.

The existence of a coastal protection program or coastal manage-
ment program, I am sure, will continue in Florida whether it is
continued as a federally approved program or otherwise.

Now, as far as---
Mr. D'AMOURS. Were you here when Mr. Townsend testified this

morning?
Mr. TUCKER. No, sir, I was not.
Mr. D'AMOURS. That was not his opinion. His opinion was quite

diverse from yours on that point.
Mr. TUCKER. Mr. Chairman, Mr. Townsend and I quite frequently

have different opinions about things.
Mr. D'AMOURS. Somehow that doesn't surprise me.
Mr. TUCKER. I think that it is time for a lot of us to make some

tough decisions relative to priorities, and I think the States are
going to have to make those decisions, and I think if they want to
have an effective coastal program they are going to have to fund it,
but I don't think that the continuation of the Federal funding of
these programs is going to assure their continuity at any point in
time at which the Federal funds are withdrawn.

I agree that perhaps a gradual reduction of the Federal funds
would be more preferable from a lot of standpoints, but I think
that we are in a very critical time and we have to make some very
tough decisions, and I think that the administration has done that.

It has taken the leadership in making these recommendations. I
think the Congress is going to have to bite the bullet and I think
that the States are going to have to bite the bullet.

I think that Florida has the resources and, in gy opinion, will
utilize the resources to continue a coastal management program.
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Mr. D'AMOURS. Somebody once said that everybody is going to
bite the bullet except the people that make the bullets.

Mr. TUCKER. Mr. Chairman, I used to have the responsiblity for
running the State budget in the State of Florida so I have bitten
bullets in my time, too.

Mr. D'AMOURS. That is quite right. I don't know of anybody on
this subcommittee who doesn't agree with you. As with many of
the panelists who have testified today, too, the Reagan administra-
tion does have a mandate and that they are and we are willing as a
subcommittee, as a Congress, to support the Reagan administration
in that effort.

Obviously, there is one thing in cut back, paring down; it is
another thing to totally eliminate. In this case we are not paring
back, we are totally eliminating, and you will acknowledge there is
quite a difference between the two, I am sure.

In your testimony you said that you talked about national inter-
est in the coastal zone and you said national interests such as
energy.

What other national interests should we be protecting, do you
think, in the coastal zone?

Mr. TUCKER. Certainly the national resources is one of the sig-
nificant things. Recreational uses, providing access to the beaches,
I think all of these things are in the national interest. National
defense, there are a variety.

Mr. D'AMoURS. Estuaries?
Mr. TUCKER. Estuarine protection; yes, sir, that is a national

interest, and I think like energy, a lot of these are not only nation-
al but they are of regional and local benefit as well.

Mr. D'AMOURS. What proposal do you assign to the Federal Gov-
ernment in protecting these national interests?

Mr. TUCKER. Well, under the act whether the State. programs
continue to receive Federal funding or not, there is a national
interest provision in the act where the national interest has to be
considered by the States in their coastal zone management pro-
gram.

We are suggesting that an appropriate role for the Federal Coast-
al Zone Management Agency would be to continue to assure that
that provision of the law was carried out by the States in the
operation of their programs.

Mr. D'AMOURS. A consistency provision, you say?
Mr. TUCKER. The consistency provision would be in addition, we

feel both the national interest provision of the act and the Federal
consistency provision still have to be carried out by the States.

Mr. D'AMOURS. How does a person from Kansas feel any way
secure without some national program that his or her interests are
being looked after in Florida, South Carolina, or New Hampshire?

Mr. TUCKER. Mr. Chairman, I don't believe Kansas has a State
program.Mr. D'AMURS. I am talking about national interest.

Mr. TUCKER. How would they assure--
Mr. D'AMouRs. If these are national interests, you are saying

they are national interests but they should be determined by the
States who own the coastline. I am saying if the interests are truly
national, a person from Kansas has-shares some of this interest
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and how are his interests being looked after and by whom, if South
Carolina or New Hampshire or Florida are making the decisions
regardless of any other Federal or National requirements?

Mr. TUCKER. I did not mean to suggest that the national interests
should be determined by the individual States. In fact, we have
given testimony previously before this subcommittee that we feel
that the national interest in energy facilities at least should be
determined at the national level, appropriately by the Department
of Energy.

But what I am saying today is that the appropriate role of the
Office of Coastal Zone Management is to assure that the national
interest is considered by the States in the management programs.

Mr. D'AMoURS. What is the leverage? How does the Federal
Government leverage its interest into the State decisionmaking
process?

Mr. TUCKER. They could withdraw approval of the programs,
Federal approval of the programs.

Mr. D'AMouRs. What programs?
Mr. TUCKER. The programs in the 20 coastal States that are in

existence today.
Mr. D'AMouRs. What is the leverage? How are they going to do

this? The Federal Government is walking away from these pro-
grams and you are suggesting somehow they will retain some
ability to influence the programs?

Mr. TUCKER. Through Federal consistency primarily.
Mr. D'AMouRs. So it does resolve itself down to consistency?
Mr. TUCKER. I think that is the one stick, if you will, that the

Federal Govenment would retain without funding.
Mr. D'AMOURS. So we are really talking about energy develop-

ment. You are pretty much limited in your interest in that to
energy development. You talk about estuaries and the like but
what else are you protecting through Federal consistency, really,
that decisionmaking that affects energy development on the OCS?

Mr. TUCKER. I don't think Federal consistency is really the device
to protect that. I think Federal consistency is primarily a lever,
you know, that is a privilege the State assumes under this program
really, to assure that Federal actions are consistent with their own
State program management plans.

Mr. D'AMouRs. Well, on the area of consistency, as I recall, Dr.
Hershman, you indicated in your testimony a little earlier that
without this funding and without programs that the consistencies
provisions would be virtually impossible to-I think you even said
they might be-in terms of effectuation.

Could you answer that in response to Mr. Tucker's statements?
Mr. HERSHMAN. Mr. Chairman, it seems to me that the mecha-

nism for any dialog between Federal and State governments is
primarily through the granting mechanism. If you are going to
consider national interests, the only way the Federal Government
can check the State each year would be to check to see how the
Federal dollars were spent and to require that they be spent in a
certain way to consider certain national interests.

It seems to me that the national interest is one side of the coin,
the other side of the coin is Federal consistency.
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If there is no fund to require the national interests be considered
ongoing, if I were a Federal agency and some State were trying to
make me be consistent with them, I would say well, how could I be
consistent with you, you are not even being checked over by any
Federal agency, there is no guarantee that you are even consider-
ing national interest, it is a farce.

Mr. D'AMOURS. Would you like to say anything to that, Mr.
Tucker?

I wish we had more than one mike, I am sorry we have to pass it
around like this.

Mr. TUCKER. Mr. Chairman, both the national interest provision
and Federal consistency provisions are a matter of law in the
Coastal Zone Management Act.

And as long as these States with federally approved programs
continue to administer those programs they are obligated to carry
out both of those provisions of law.

Mr. D'AMOURS. But you understand what is being proposed by
the administration-there be no more Federal participation, over-
view, approval of, nothing in these programs?

Mr. TUCKER. No, sir, I don't agree with that. That is not my
understanding of the administration's position.

Mr. D'AMOURS. Do you think the Federal Government will con-
tinue enforcing the statute after all funding for it has been re-
moved?

Mr. TUCKER. All funding has not been removed, Mr. Chairman. If
I understand it correctly, what the administration has recommend-
ed--

Mr. D'AMOURS. What funding remains?
Mr. TUCKER. The funding remains for the operation of the Office

of Coastal Zone Management at the Federal level.
Mr. D'AMouRs. To close it down?
Mr. TUCKER. No, sir. Am I incorrect in that? That is my under-

standing.
Mr. D'AMOURS. You are incorrect, sir.
Mr. TUCKER. There are no funds at all?
Mr. D'AMOURS. They are taking the estuarine programs and

marine sanctuaries, separating it out and they will continue those
programs separately. Everythinq else is gone.

Mr. TUCKER. My understanding is that the 306 funds were being
taken away and 308 funds, but my understanding was they were
still funding the maintenance of the--

Mr. D'AMOURS. That is all there is. They are leaving enough
moneys to, $1.7 million to phase down the program, I believe. That
is it. That is just to go through the-the $40 million of the 308
money is totally withdrawn and all of the rest of the $38.7 million I
think in the 306 program.

The rest of the program is gone. I really think that what you are
suggesting is something that would be impossible to accomplish. I
don t want to dwell on that. I don't want to browbeat you, I want
to get your testimony as accurate as possible on the record. If you
want to come back a little later, you certainly can.

I have a question for Karen Gottovi.
You indicated a 5-year phaseout. Did you mean phaseout? You

would like to see a phaseout rather than a phasedown?
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Ms. GoTTovi. I would personally like to see a total continuation
of all funds. I am, however, speaking for the National Association
of Counties who feel that given enough time the States could
probably pick up the funding of the programs.

I think in North Carolina's case we probably could. I think there
is enough interest at the Governor's level and I think we can
generate-given some time-enough of a constituency at the State
level to maintain a program.

I don't know, however, what will happen to those States who
have just come up to the program and just begun the program. I
would have grave doubts whether they could ever pick it up.

Mr. D'AMOURS. I would like to address this next question to
anybody that wants to answer it.

Most of you, many of you, Dr. Hershman just left, you feel, I was
hoping he would be here to answer this question, too, you have
recommended a number of changes in the program and I wonder if
it is wise at this point, we have changed that program so darn
many times in just its few short years of existence, I wonder if we
really want to consider, however meritorious or how tempting it
might be, I wonder if it wouldn't be better for the moment to keep
it as is?

I don't known when your plane leaves, Dr. Hershman.
Mr. HERSHMAN. I have to get a plane, that is why I was out of

the room.
Mr. D'AMOURS. If you have a few minutes, could you respond? I

would like the record to show that nobody brought you back shack-
led but, Dr. Hershman, if you could take a few minutes.

I was saying that a number of you, and you were one of the
earliest witnesses, recommended a number of changes in the pro-
gram. We have changed this program so many times in its short
history, I wonder if it wouldn't be wiser now, however tempting
meritorious changes may be, to forego that temptation and let the
program operate in place for a period of time before we tinkered
with it further?

I would like to hear the responses of anybody out there on that
and since you do have a plane to catch and have to leave, maybe
you can respond now.

Mr. HERSHMAN. The two areas I propose we could focus on are
areas just recently authorized in 1980, special area management
planning and 306(a).

It seems to me that these are ways to focus efforts in coastal
zone management. I have a general feeling that the small amount
of money applied throughout the Nation has resulted in establish-
ment of general programs but sometimes special problems don't get
the kind of attention that they should.

If we are faced with limited funds and if we are faced with the
need to rejustify the program in dialog with the administration, I
think this focusing might be a leverage that we could use.

Believe me, the recommendation is in the interests of saving the
program and keeping the experts working throughout the country
on the job.

I personally was very much in support of 306(a) and special area
management planning.
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I would like to see them move along. It may be that we can use
these new directions as a way to convince the administration that
we are not just saying we want to continue doing what we have
been doing or to say that why don't you phase us out more slowly
but rather say we are going to meet you halfway and shift a little
bit to come more in line with the national priorities you have set
up.

I don't think this would be a major impact on the States. It
would require focusing of the Federal dollar efforts toward particu-
lar kinds of problems.

Mr. D'AMouRs. OK.
Would anybody else like to comment on that question?
Yes, Ms. Fegan.
Ms. FEGAN. That is precisly what the committee is going to

address at its June meeting if there is a June meeting. We want to
look at the advice we might give as to a restructuring and reorga-
nizing State efforts in order to accomplish the purposes of the act.

We are not recommending any changes in the act at this point in
time having been fully supportive of reauthorization last year in
the last session.

Mr. D'AMouRs. Anybody else like to comment on that question? I
am not requiring you do but if anybody has any thoughts.

Mr. Reilly.
Mr. REILLY. In connection with the CF's report I described earli-

er, one of the State managers made a remark to my staff to the
effect that he has spent the last 2 years trying to qualify for
Federal assistance and trying to comply with Federal regulations.
If the law is substantially changed now, he said, if it is made
better, worse, changed in different ways, he foresaw spending the
next 18 months to 2 years doing the same thing and not tending to
his State's coastal needs.

I think this is a fairly widely held view. I sympathize with it very
strongly.

I would like to add, Mr. Chairman, a sense I have that this issue
is much larger than coastal zone management. The kinds of bur-
dens that are proposed for transfer from the Federal sector to the
private, nonprofit sector, and to the States are really extraordi-
narily large.

One estimate suggests that the Federal budget reductions as they
will affect nonprofit organizations that have been receiving Federal
assistance is on the order of about $6 billion.

The administration's position is that the independent or nonprof-
it philanthropic sector and corporate foundations begin to fund the
things the Federal Government has been doing.

By comparison the total amount estimated to have been provided
by philanthropic institutions in the country last year is $40 billion.
So it is from $40 to $46 billion that these philanthropic agencies
are being asked to increase their giving.

That doesn't touch the demands that will affect the States and
the localities. So to suggest that coastal zone management is just
one more of those responsibilities that we can expect to see picked
up is, I think, very unrealistic considering all the other obligations
the States have. This has been a volunteer grant-in-aid program
with the principal incentive for participation Federal money.

80-338 0 - 81 pt.1 - 33
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Mr. D'AMouRs. I think that is an excellent point to make. I
thank you for putting that on the record.

One of the things that I guess is oftentimes overlooked in discuss-
ing the CZM, CEIP policies is that after all, a good deal of coastal
zone management effect is to give States a voice in policies that
they otherwise would have absolutely no participation in and to
that extent it would seem to be a reversal of traditional trends that
this administration has set for its course.

I think the point you state in fact relates to that point. One can
wonder why this is occurring at a time when energy development
is being accelerated vastly but I don't know that anybody will ever
give us the correct answer to that question.

One final area I would like this panel to address itself to is you
are all for cutting back, paring back on the program to some extent
and I think at least two of you have mentioned 50-50 rather than
80-20 would be most appropriate if somewhat arbitrary level of
funding.

I don't suppose you mean that-I wonder if any of you feel that
the CEIP program, especially the 308(b) CEIP moneys, the grant
hundred percent moneys should be cut back in any way? Nobody
has really directly addressed that point.

I wonder, (a), let me ask you two parts, are the CEIP moneys
sufficient to meet possible uses to which they will be put and; (b),
should they and can they be cut back now or even later?

If anybody wants to play with that one, I will be glad to have
any of you respond.

Ms. Gorrovi. I can start.
Mr. D'AMouRs. Mr. Creamer, I believe, if you would go first?
Mr. CREAMER. Thank you, Mr. Chairman.
Your questions concerning making the 308 program a cost shar-

ing effort is probably a good one in that in most cases where an
expenditure of dollars is concerned, we tend, when we are talking
about Federal Government, State government, local government, or
us private individuals, we tend to look more closely at those needs
and those expenditures if we ourselves have a stake in them.

Most Federal programs and most grant programs, whether they
be State or Federal or whatever, have a cost-sharing clause in
them. Certainly, I think, from the local governmental point of
view, we would recognize that a cost-sharing would not be inappro-
priate.

This could be a means of spreading those funds further, or ac-
complishing the -same good with perhaps lesser expenditure of Fed-
eral dollars.

I am not necessarily favoring that we would like to give up the
hundred percent. Sure, nobody likes to give up a gift horse, but
looking at it responsibly and recognizing that there are serious
problems that have to be addressed, you are suggesting a responsi-
ble route. You didn't suggest it, but I am responding to your
comment.

Mr. D'AMOURS. I made no such suggestion; I will be happy to
give you authorship of that suggestion. [Laughter.]

Does anybody else want to talk about that?
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Ms. Go'rovi. I don't remember what all the letters and numbers
mean in all these various programs, so I will sort of address them
by what I know them as.

As a county commissioner, our local government functions pri-
marily on the property tax, and we have to set out tax rate by July
1, by law. We won't even know what the impact of your budgetary
cuts in all these various programs is going to be until long after
that and we are really going to be in a bind. So that is just one
plea to ease in any kind of impacts that we are going to have.

I have brought along with me some preliminary land-use plans
which we have done with some of your money. We are in the
process now of public hearings on these. These are our second land-
use plans under coastal zone money, a 1981 update.

This impacts upon property. I see some rationale for funding
planning mechanisms with property tax money. That does not
bother me nearly so much as some of the other things which I see
coming down on our count as a result of Federal policy.

Our neighboring county wants an oil refinery. It is going to be on
the river which we share. The fumes are going to blow on my
county because that is the way the wind blows. The oil spills are
going to end up on our shores, because that is the way the currents
go. We already have had tests that pretty much prove that.

We can't seem to get any CEIP money. We tried to put in some"
requests for these moneys to try to get a handle on the social and
economic impacts that that refinery is going to have on our county
but we have not gotten the first cent.

I would like to see us able to use moneys like that to plan for the
future for an industry that is going to give our neighboring county
an incredible amount of property tax and give us a lot of problems.

Mr. D'AMouRs. Thank you very much.
Yes, Ms. Fegan.
Ms. FEGAN. There was in my testimony a recommendation of the

continuation of the 100 percent CEIP money, and I hope you didn't
overlook that.

Mr. D'AMouRs. I -know that. You specified section (b) grant
money. I remember that very well, and I thank you for saying it.

I wondered if it might elicit responses from the other members of
the panel.

All right, I want to thank the panel for coming. It has been
crowded, but I appreciate your time and your testimony, all of you.

Mr. REILLY. Thank you.
Mr. D'AMouRs. Our next panel is a relatively little teeny one, a

anel of environmental representatives, Elizabeth Kaplan, and
arah Chasis.
Would you approach the table, please.

STATEMENTS OF A PANEL OF ENVIRONMENTAL REPRESENTA-
TIVES, ELIZABETH KAPLAN, COASTAL ALLIANCE, FRIENDS
OF THE EARTH; AND SARAH CHASIS, NATURAL RESOURCES
DEFENSE COUNCIL
Ms. KAPLAN. Thank you, Mr. Chairman. I am going to be blessed-

ly brief here this afternoon. We are the last panel. I want to say
frst of all that it is indeed heartening to see your interest, Mr.
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Chairman, and your concern and clearly your deep commitment to
the coastal zone program.

It has been most distressing to many of us in the environmental
community that the Reagan administration has choses to arbitrar-
ily cut out this program.

My organization, Friends of the Earth, was involved in many
ways last year with the reauthorization of this program. We were
very involved in the Year of the Coast activities. Our offices in
New York, Boston, Maine, Seattle, and San Francisco had Year of
the Coast events, and we were involved in citizen participation
activities around the CZMA.

I think the panel preceeding us made many of the points in my
testimony, and I do not see the need to repeat very many of them.

I would like to say a couple of things. One is that what the
Reagan administration is proposing amounts to a de facto repeal of
the coastal zone management program. We think that is unaccep-
table. It was apparently done without consulting with the program
managers and the Office of Coastal Zone. It was apparently not
even done before consultation with NOAA. It is very distressing to
see a program just getting underway to be cut off at the knees in
that way. I know you have heard that many of the States are just
beginning to implement their programs.

I think one of the things that CZM can do is create predictability
in planning and development in the coastal zone. Predictability is
one of the things, or is the thing, I think that the energy industry
and the development industries have most wanted in the coastal
zone, and the coastal zone management program at least helps to
provide that by creating a planning process.

So it is hard for us to understand the lack of support from
organizations like Edison Electric, because it seems to us that they
should be supporting CZM for the predictability in siting energy
facilities that they would like to have.

I would also like to say that I agree with Mr. Hershman's obser-
vations on the effect of the consistency provisions of CZMA. It
seems to us that it would be very difficult to enforce or to actually
achieve a consistency provision if there is no coastal zone manage-
ment program. We wonder what the effect on the consistency
provision would be of a lapse in this program.

At a time when Outer Continental Shelf oil and gas develop-
ment, the OTEC program, deep sea bed mineral program and
others are just getting underway. It seems to be a time when it is
more vital than every that we have an active coastal zone manage-
ment program.

Friends of the Earth would not support any phaseback, phaseout,
or phasedown of the coastal zone management program, and I
think most of the organizations in the environmental community
would agree with that.

We believe that if it is a time to cut the Federal budget that it
should be done equitably, and the coastal zone can support a 5-
percent cut or whatever is equitable, equal to the cuts in the
average of the whole Federal budget.

Thank you.
[Text of statement by Ms. Kaplan follows:]
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PREPARED STATEMENT OF ELIZABETH KAPLAN, LEGISLATIVE DIRECTOR, FRIENDS OF
THE EARTH

Friends of the Earth is a national and international conservation organization
with affiliates in twenty-three countries and approximately twenty-five thousand
members in the United States. F.O.E. has had a long-time interest in the Coastal
Zone Management Act and the CZM program. We have supported its reauthoriza-
tion with recommendations for improvements and we have commented extensively
on proposed rules. We have also been involved in implementation of state programs.

To many of us who saw a tremendous resurgence in interest in the coast and
coastal issues during 1980, Year of the Coast, it is difficult to imagine that after
October first of this year there may well no longer be a federal interest in maintain-
ing a viable coast. The Coastal Zone Management Act (CZMA) will exist, but it
could possibly exist only as a paer reminder that this Congress wrestled with the
incredibly complicated problem of coastal deterioration and came up with a creative
plan for a federal-state cooperative program to bring under control the chaoticdestruction of our nation's coast.

We view the Reagan Administration's decision to abolish the CZM program
without consultation with any of the people who have been involved in its creation
or implementation as a gross disregard or the integrity of our coastal systems. It
shows a shocking ignorance of the vital importance of maintaining a healthy coast.
The social and economic wellbeing of large regions of the country depend on it, and
yet this decision was made by the Administration with no analysis of its impact on
the states and regions affected. Most disturbing is that such a move amounts to a defactor repeal of the CZMA, without consultation with the Congress, the states, the
proam's implementors or the public at large.

The public record of support for the CZMA is voluminous. I recently leafed

through over 2,000 pages of testimony before this Subcommittee presented during
1979 and 1980 in preparation for reauthorization in 1980. That record is a powerful
testament to the strong public support for the CZM program, to the impact it has
had on state attitudes toward preservation of their coastal resources and to the
hopeful future which this program holds for our endangered coastal resources.

In 1980 Friends of the Earth and other environmental groups supported amend-
ments to the CZMA to clarify the Act's intent, give it greater specificity and give
greater encouragement to the states to protect their coastal resources. Many indi-
viduals and organizations at that time testified before this committee that the coast
is in a state of crisis, that we cannot afford to let our coastal resources deteriorate

"at their present rate, and that the CZMA was the vehicle for asserting the national
interest in protecting the living resources of the coast. While not all of our recom-
mendations were not adopted by the Congress last year, several strengthening
provisions were added by the Congress, primarily by this committee. The Congress
not only renewed its commitment to Coastal Zone Management, but it reaffirmed
the intent of the Act to provide a mechanism for controlling runaway development
in the coastal zone.

The Amendments of 1980 to the CZMA provide important clarifications of the
intent of the Act and other incentives to the states to develop coastal programs that
are dedicated to protecting coastal resources. The CZMA policy was significantly
strengthened to emphasize the need for safeguarding the vital resources of the
coast. This important direction was clearly spelled out for the first time. To the
many concerned citizens, hope was renewed that the CZMA would become a mean-
ingful tool to direct states to develop management systems to protect the increasing-
ly threatened resources of the coast.

The Administration's move to end the CZM program couldn't come at a worse
time for the coast. Increased pressures on the coast are coming from a number of
directions. Of great concern is the new Outer Continental Shelf (OCS) five-year lease
sale prepared by the Carter Administration. This sale proposes some 35 leases in off-
shore waters with the need for on-shore facility development to begin during the
next five years. It is indeed shocking that with such a rapid deployment of energy
exploration in the OCS in the next few years that the Reagan Administration would
terminate the Coastal Energy Impact funding. The on-shore coastal impacts of this
massive search for energy in our off-shore areas will be enormous. Both the CZMA
and the CEIP are needed more than ever to cope with this development. In addition,
the rapid increase of coal transshipment in the Great Lakes, the proposed expansion
of eastern and Gulf ports to handle increased coal exports all are evidence of the
need for more CZM funding and adequate CEIP funding, not less. We have been
critical of the CEIP program because we have felt that in many cases it has not
been directed toward the proper goal, mitigation of impacts. But we support a well-
directed program which addresses the actual needs of communities to cope with
OCS development.
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Another important aspect of the CZMA is the consistency provision that sae-
guards states against federal activities that are inconsistent with the states' ap-
proved CZM plans. What will happen to the consistency clause if CZM is terminat-
ed, states are forced to give up* t eir programs, plans lapse, and there is nothing to
measure consistency against? Failure to fund CZM appears to us to be a backdoor
attempt to bpen up unmitigated energy development in the states' back yard. With
the five-year lease sale the industry has access to off-shore areas at an unprecen-
dented rate. This Administration may even enlarge the lease areas available in the
five-year plan or add additional areas. We cannot afford such increased activity,
especially in frontier and environmentally sensitive areas without the most cautious

-evaluation and mitigation of impacts. Terminating the CZM program may very well
end the consistency test when it is most needed.

Finally, we would like to remind this Committee of the urgency of shaping and
maintaining a strong Coastal Zone Management system along our coast. Coastal
resources continue to --qnish at an alarming rate. Population growth in coastal
areas is growing faster a.ii anywhere else in the nation. Seven of the nine largest
cities are on the coast. Over sixty percent of our population lives in coastal counties,
and by 1990, it is estimated that 75 percent will live in coastal areas. Last year a
number of fishing groups testified before this committee as did environmental
groups of the crisis in fisheries, which is being caused at least in part by the
deterioration of coastal habitat, wetlands, estuaries and shallow off-shore areas due
to pollution. Between 1966 and 1975, $226 million in lost revenues resulted from
shellfish bed closures. Chesapeake Bay's oyster harvest is today only half the size of
what it was a century ago. The development of the Hampton Roads refinery in
Virginia threatens to add another layer of pollution to an estuary already grossly
polluted and potentially destroyable.

Recreational uses of the coast account for a multi-billion dollar industry. Sport
fishermen alone spent $1.2 billion in 1970, ten years ago. With continued growth of
recreation along the coast, and the pressures to build second homes, the need for a
strong Coastal Zone Management program is more urgent than ever. Growth on
barrier islands is running at ten times the national average. Development on
barrier islands is setting a scenario for national disaster. Because of the instability
and storm-prone nature of these islands uncontrolled growth leads to the urge to
build outrageously expensive structures to protect initial investments. A withdrawal
of the federal interest in coastal policy at this time is a signal to the states that we
are abandoning our national commitment to get control over this kind of rampant
destruction of the coast. We urge this committee to reaffirm the Congressional
intent to give direction to the states in setting a national policy and program for
coastal protection by providing full funding for Section 306 of the CZMA and by
reinstating at least half of the CEIP funds. We support the national commitment to
cutting the budget, but we believe that it can be done equitably without wiping out
entire programs that are vital to maintaining the integrity of our natural resources.

Mr. D'AMOuRS. Thank you, Ms. Kaplan. I appreciate your testi-
mony.

Now, Ms. Chasis, would you go ahead.
Ms. CHASIS. Thank you very much, Mr. Chairman.
I am here representing the Coast Alliance as well as the Natural

Resources Defense Council.
I serve as chairperson of the Coast Alliance, which is an organi-

zation supported by the major national environmental groups in-
cluding the Sierra Club, National Audobon Society, Environmental
Defense Fund, and others.

The Coast Alliance worked extremely hard last year to bring
increased public awareness of the need for coastal protection and
for reauthorization and strengthening of the CZMA.

NRDC has been, I would say, the primary environmental organi-
zation following implementation of the Coastal Zone Management
Act since it was first funded in 1974, and we have reviewed most of
the State management programs along the east coast and the
Pacific coast to try to work to make sure they adequately protect
coastal resources,

The justifications for elimination of the program which were
given by the Reagan administration have been, I think, well re-
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sponded to today. Certainly I think the States have made the case
that elimination of Federa funding will lead to a majority of those
States with approved programs having to terminate their pro-
grams.

We are extremely concerned, too, about States on the brink of
coming into the program and the effect termination of funding will
have on them. I have been involved in the development of the New
York State program, for example, and I am seeing the devastating
effects that the prospect of elimination of Federal funding are
having on the attempts of that State to put together a coastal
program. I would disagree with what Congressman Carney said
this morning. I think there is really a chance of New York getting
a program if Federal funding is not cut off. We are certainly
working as hard as we can to support a State program.

What I would really like to focus on is the other justification
given by the Reagan administration for elimination of the pro-
gram, namely, that the objectives of the act have been satisfied.

As you well know, last year the act was amended in what we
consider several important aspects. Section 303(2) set out a series of
national objectives which States are required to spend an increas-
ing percentage of Federal grant money on achieving.

We view these national interests as absoutely critical. It was
clear last year that Congress recognized that time, funding, and
Federal oversight were all necessary to insure that the State pro-
grams met those objectives and this is one reason I am very con-
cerned even about discussion of the phaseout or phasedown. I do
not think those interests are going to be able to be effectively
addressed if Federal funding is phased out in even 2 or 3 years.

Another section that has not been mentioned today is section
306(i) which encourages States to inventory coastal resources of
national significance and provide protections for those areas.

States are not even required to do that until 1984. In fact, they
are not required to do it. Rather they are encouraged to do it, and
the mechanism for encouragement is the award of 306A grant
money.

If you eliminate the 306A grant money or phase it out before
1984, there is really going to be no incentive for the States to
inventory and protect those areas determined by Congress to be of
national significance.

I would give four basic reasons why I think it is essential that
the national coastal program be continued to be funded at-present
levels.

First is the fact that the coast is a national resource. It contains
the most biologically productive areas on the continent. There has
been a lot of scientific study concerning the importance of tidal
wetlands and their value as compared with other resources, and I
think their productivity is well established. They and our esturiane
coastal waters play a critical role in supporting what is becoming a
vea sizable and ever-growing commercial seafood harvest.

The retail value of that commercial fishery in 1978 was on the
order of $6 billion, and it is increasing each year. This is something
of great importance to the Nation.

The savings to the Federal taxpayer from planning for wise
development in hazard areas is something that has been mentioned
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before. Hundreds of millions of Federal taxpayers' dollars are spent
each year in supporting development in hazardous areas. That
money can be and should be saved through effective coastal man-
agement.

Second, the only national program which effectively and compre-
hensively addresses coastal resources and calls for their compre-
hensive management is the coastal zone management program.
There is nowhere else to turn if this program is eliminated.

Third is the fact that there are very important improvements,
that States have undertaken and are undertaking now because of
Federal fundings and oversight. Many of these will be undermined
by a cutoff of funds. I would like to give you some illustrations. I
have cited several of these in my testimony at page 6.

Maine has adopted regulations under two important coastal re-
source statutes-coastal wetlands and site location-where none
existed before.

Massachusetts has promulgated five sets of regulations to imple-
ment its core coastal environmental laws. It also established devel-
opment restrictions for most of the wetlands on Cape Cod. Finally,
the Governor has promulgated an executive order protecting the
State's barrier beaches.

New Jersey has asserted control over waterfront development
along its entire coastline for the first time. Dune and shorefront
protection legislation has been developed and is now before the
State legislature. Again, these things are only the result of the
Federal funding and oversight.

Delaware is in the process of a comprehensive revision of its
regulations implementing the State's beach preservation law and is
proposing amendments to strengthen the State's wetlands law. The
State is also in the process of developing enforceable criteria to
guide decisionmaking under the State's Coastal Act.

North Carolina has completed a comprehensive revision of per-
mitting standards for ocean hazard areas. This has significantly
increased the State's ability to manage development in these areas.
Permitting standards for other areas identified as areas of environ-
mental concern have also been established.

South Carolina is in the process of revising its permitting rules
and regulations to provide greater clarity as to what development
will be allowed in critical areas and under what conditions; in
addition, a permit monitoring system has been established to track
compliance with conditioned permits.

I think there is strong evidence, too, in the States of Washington
and Oregon that principally as a result of Federal involvement, the
State has now gone out and developed the enforcement capability
to implement their coastal regulations and to pursue legal recourse
where necessary.

Finally, the CZMP is a cost effective program. I think for an
expenditure of $37 million a year, what this Nation is gaining in
terms of economic benefits is tremendous. We mentioned earlier
the importance to the commercial fishing industry and the savings
to Federal taxpayers in terms of disaster relief and flood insurance;
$37 million is a small amount of money. We don't think it is
anywhere near enough to do the job needed. We would strongly
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urge you to continue full funding, and we would not be in favor of
a phasedown.

Mr. D'AMouRs. Thank you very much, both of you, for your
testimony. Mrs. Kaplan, I think your observation about Edison
Electric, or any other energy company, not appreciating the value
of the coastal zone management program to them in terms of, as
has already been demonstrated and testified to, shortening licens-
ing times, for instance-one of their major problems is getting
licensing for the siting of facilities and the like-and for some
reason this point has not been appreciated, and I wish I had
thought to ask that question while we had someone here who could
have tried to answer it.

What do you think-I will address the question to either of you-
earlier, it was indicated that since the 1969 Stratton report, which
really pointed out the impacting of our coastal areas and the
inability of the localities to deal with it, and the inability of the
States to help the localities to deal with it, but Mr. Walsh's princi-
ple seemed to be that we have so many environmental laws on the
books now that we really don't face the situation that we faced in
1969 or in 1972 when we passed the act.

What is your response to something like that?
Go ahead, Ms. Chasis, first.
Ms. CHASIS. In our experience this program has provided abso-

lutely a critical role. The fact is that most land use planning along
the coast is still controlled by State and local governments. There
aren't a plethora of Federal programs, environmental or otherwise,
that deal with coastal land use. This is really the only national
program which gets those States and localities to focus on the
effects of land use on the coast, and on coastal waters.

So we don't in any way see this as duplicative or extra. As a
matter of fact, we see it as absolutely critical, because it is at the
State level that most of this regulation goes on, and if it is going to
be effective and if it is going to serve national interests, it needs to
have the direction from this program.

Ms. KAPLAN. I would like to add one thing. Any other programs,
especially permitting programs, address specific problems in specif-
ic areas, and there is no other environmental law or program that
I can think of that provides the opportunity to assess and plan for
incremental impacts of development on the coast.

Coastal zone management is the one that addresses that. It is
incremental development, little by little, filling of the wetlands,
that is occurring everywhere.

Mr. D'AMouRs. Why do you suppose so many of our ocean and
coastal-related programs supported by the Federal Government are
being targeted for extinction by this new administration? Have you
perceived any rhyme or reason or pattern to this?

With CEIP and CZM and a decision I read about the other day,
and Mr. Watt's approach to energy development on the shelf and
elsewhere, from your perspective can you provide me with any
rationale?

Ms. CHASis. My own feeling is that this is not an administration
that is terribly environmentally concerned or aware.
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Mr. D'AMOURS. I am limiting my question-I am asking the
question of the ocean and coastal-related areas. Why does there
seem to be a particularly harsh approach to our coastal areas?

Ms. CHASIs. The deep budget cuts are not only of coastal and
ocean programs. We are seeing very significant cuts at the Interior
Department and the EPA, as well as at NOAA. On the other hand
we are seeing, for example, the accelerated leasing program that
Mr. Watt is proposing. I think there is a real lack of sensitivity to
environmental interests, and a very, very prodevelopment ap-
proach which is being taken.

I see a pattern not only in the coastal and ocean areas, but in
other environmental areas of concern to us.

Mr. D'AMOuRs. OK. Did you want to reply?
Ms. KAPLAN. I think Secretary Watt gave a clue last week when

he said he views the budget as a means of changing public policy.
It is very clear that public policy, which I think is coming from the
national resources area, largely from the Department of the Interi-
or at this time, is to expedite development, particularly energy
development, at whatever cost, and to that end what we see are
that all the environmental assessment programs, pollution control
programs, are being drastically reduced.

The Alaskan Outer Continental Shelf environmental assessment
program, for instance, is being cut 40 percent for 1982, at a time
when they will be doubling the numbers of leases that they are
having off the coast of Alaska.

I am afraid this administration views environmental assessment
and evaluation as somehow thwarting the development of energy,
where in fact it is our view that the two can continue side by side,
and indeed if the environmental assessment is not done, they will
find that energy development projects are going to become tied up,
I am afraid, in litigation.

Mr. D'AMOURS. I have one final question. What do you feel about
the suggestion that was made today by a number of witnesses that
to effectuate some sort of cost cutting, however unpleasant that
may be to certain persons, that it is still a mandate of this adminis-
tration, and that it could be effectuated here by changing the mix
to a 50-50 match rather than the 80-20 existing in current stat-
utes?

I believe one of the witnesses testified-I can't remember
which-that that would translate to about a 30 percent cut over all
in the budget. You might not find that very pleasant, but if it has
the salutary effect of saving the program, what would you feel
about a change in the mix and specifically the 50-50 change that
has been suggested?

Why don t we reverse the order this time, and you go first.
Ms. KAPLAN. All right. I guess I would say that it is a painful,

but possibly acceptable, proposal if it is achieved over a period of
time.

I think that 1982 would be too early to impose that. I can see
maybe a gradual phasedown to 50-50.

Mr. D'AMOURS. Let me just interject here. We have received
testimony that there ought to be some special consideration given
to the States which are just starting up the program. Now, if that
were so, if those States were treated somehow a little more gently,



517

those states that are just beginning to implement a program, if
they were treated separately, would you then be willing to accept
something like a 50-50 mix more quickly than you are suggesting?

Ms. KAPLAN. Well, I would prefer to see it happen over a 2- or 3-
year period. I think the States are going to be suffering terrible
cuts in all their programs, and it would probably make a consider-
able difference if it could happen gradually.

Mr. D'AMOURS. Ms. Chasis?
Ms. CHASIS. I agree with that. Even a 30 percent cutback, which

is certainly better than what the administration has proposed, is
very painful, and it is going to be those national interests which
Congress saw fit to specifically articulate in the act which will not
be pursued.

Mr. D'AMouRs. Thank you. I have no further questions, ladies. I
thank you for having come and joined us and given us your very
valuable testimony.

Ms. CHASIS. Thank you.
Ms. KAPLAN. Thank you.
Mr. D'AMOURs. There were two other witnesses who wanted to

testify, but they have left, and there being no further witnesses
here prepared to testify, this meeting of the subco-'nmittee stands
adjourned and the subcommittee will be adjourned until the call of
the Chair.

Thank you.
[The following was submitted for inclusion in the record:]

PREPARED STATEMENT OF ROBERT DANIEL O'NEIL, OF THE STATE OF OREGON

As immediate past chairman of the Klamath County Citizen Involvement Pro-
gram, so far the administrative rule process by which the LCDC program is being
developed has created chaos, as a matter of fact, 8 years of total uncertainty.

The idea that this program requires and responds to citizens' involvement is
absurd. The condition is that the responsibility is at the local level, but the authori-
ty is at the State level.

I am here at the request of the citizens of my area who have asked me to convey
to you to please cut these funds and get this monkey off of our backs.

Thank you.

PREPARED STATEMENT OF MICHAEL FrrZGERALD, OF OREGON

I live on a ranch and raise sheep and cattle near Brookings, Oreg. I have just
completed a 4-year term as county commissioner in Oregon's coastal zone.

I went to register a vote last Friday of all coastal jurisdictions in Oregon against
the continued funding of the CZM program, in case nobody noticed.

My own objection-and I speak as an individual, apparently giving the only
representation to the American taxpayer and property owner here today, who is the
target of all the complicated recommending that we have been hearing-is based on
the fact that CZM funds flow into the Oregon statewide planning and zoning
program, and that is a mandatory program. There is no trace or suggestion of the
volunteerism we have been hearing about today.

This mandatory program is unconstitutional in its ursupation of public and pri-
vate property rights, and specific confiscation of public and private property.

It is crippling the economy of Oregon and destroying the social structure of that
State as developed under the Constitution.

Contrary to what Mr. Ross told you this morning, this program, known in Oregon
as the LCDC program, though in motion 8 years, has been unsuccessful. It involves
the acknowledged plans of only a handful of Oregon's 36 counties 3 years after the
final deadline for those plans to be in.

It is not only unconstitutional, it is not working, but worse than anything is the
effect of the sham of the citizen involvement we have heard so much about today.
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Taking the effort of the few people who still dare to invest their time and literally
throwing it in the wastebasket, then getting the confiscatory county plans they, the
militant staff members who are setting the policy and running the program, want.

PREPARED STATEMENT OF WILLIAM K. REILLY, PRESIDENT, THE CONSERVATION
FOUNDATION

I am William K. Reilly, president of the Conservation Foundation. The founda-
tion, founded in 1948, is a nonprofit research and communications organization,
based in Washington, D.C. We conduct interdisciplinary research and communicate
our views and findings to policymakers, opinion leaders, and interested citizens. We
believe that public policies must be based on rigorous factual analysis and public
understanding.

Wise management of the coast has been a continuing concern of the Conservation
Foundation. As early as 1967, we conducted a series aof studies demonstrating
opportunities to conserve critical coastal areas. During the 1970's, we produced
several publications intended to aid State and local government to address coastal
needs.

Almost exactly a year ago, in March 1980, we issued a report "Coastal Zone
Management 1980: A Context for Debate," in which we suggested a future course
for the coastal zone management program. Several messages from that report
remain valid today.

One of those messages was the continuing seriousness of coastal problems. De-
mands upon coastal resources are more intense today than they were in 1972, when
the Coastal Zone Management Act was enacted. And they promise to grow still
more intense during the 1980s. Offshore oil and gas development promises to have
massive coastal impacts. So does the demand for deepwater ports for petroleum
imports and coal exports, for natural gas and pipeline terminals, and coastal sites
for refineries and power plants. Demand for residential development is also grow-
ing, putting greater pressure on senitive coastal ecosystems and exposing ever
greater populations to flooding and hurricane threats. In short, demands on the
coast-and the resulting problems of responding to those demands-are not going to
disappear.

Another message was that many of the most important opportunities to protect
coastal resources lie at the State and local levels rather than at the Federal level.
We suggested a year ago that environmentalists-and I quote-"should direct fewer
of their coastal management efforts to Washington and more to the States and local
governments ... environmentalists must now press for effective action at the State
and local levels, where ... approved [coastal zone management] programs are being
implemented."

With these points in mind, the report made recommendations to Congress and to
the States. Congress at that time was being asked to reauthorize the CZMA. We
recommended that it do so, but "cautiously."

"State management programs have only recently begun to enter the implementa-
tion phase envisioned in the 1972 law, [the report noted]. Coastal zone management
is in this sense a fledgling program, one which has proceeded to date along the path
laid out in the statute, and it should be given another half decade to prove itself.

"But [the report continued], reauthorization now should in no sense constitute an
imPlied promise to support the program indefinitely. What is a fledgling program

ay wil not be so in the mid-1980s. By then the proram will need to demonstrate
real results, to prove itself worthy of further support.'

To states starting to implement their management programs, the report stressed
the need to concentrate on producing results meaningful to citizens and coastal
interests in their states. State managers, [the report said]"should recognize the need to attract and build a constituency of state supporters.
If state programs are to merit future federal or state budgetary support-and
federal support may well expire during the 1980s-they must have proved useful to
someone.. . . The invitation open to the states is to be inventive and effective. The
challenge is to make good quickly."

Little did we realize when we wrote those words that the challenge might be to
make good this quickly. When we wrote that federal support might well expire
during the 1980s, we did not have in mind that it could expire in September 1981.
Frankly, we would like to see the funding of this program continued-for the same
reasons that we favored reauthorization last year. This is a state-focused program,
and the program is doing more than any other to aid the states (and through them
many local governments) to develop their own capabilities to deal with coastal
issues.
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We recognize, however, that these are difficult economic times, that many pro-
grams are beng reduced or eliminated, that coastal programs-small as they are in
context of the entire budget-are unlikely to come through unscathed. So we've
given considerable thought to federal initiatives that are especially worthy of sup-
port in these times of budget stringency.

We have reached these conclusions:
First, if Section 306 grants to the states for implementation of their coastal zone

management programs must be cut back, the states should still be given time to
adjust to the change. State-level constituencies for coastal zone management are
still building. To cancel funding abruptly now would be to pull the rug out from
under state efforts. Funding for at least two more years, at a reduced level if
necessary, seems highly desirable to give the political processes at the state level
time to operate.

Second, we think it important that the estuarine sanctuary program created by
Section 315(1) of the CZMA be continued, as the Administration proposes. This
small program represents an essential experiment in coordinating the efforts of
federal, state, and local governments in the management of estuarine resources.

In identifying the estuarine sanctuary program, we start with the proposition that
the federal government must, at minimum, continue to bear responsibility for
actions that states and localities cannot reasonably handle by themselves. Among
the most significant of those actions-which have great impact on the coasts but
which states and localities often find beyond their control-are actions of the
federal government itself.

Let me suggest an example. If a state or locality decides to modernize its ports to
facilitate the export of coal, it needs cooperation not only from state and local
agencies but from federal ones as well: the Corps of Engineers, the Environmental
Protection Agency, the Fish and Wildlife Service, the Maritime Administration, and
so on.

Many of the important projects that raise particularly difficult coordination issues
take place in estuaries. And the Estuarine Sanctuary Program, which might more
accurately be called an estuarine management program, helps states address these
coordination needs.

Our third conclusion is that the same budget stringency applied to coastal man-
agement programs should be applied to the far more expensive federal programs
that aid and encourage development of coastal high hazard areas. Barrier islands
and coastal high hazard areas are natural buffers between land and sea, absorbing
the effects of powerful storms and the constant erosion of the shoreline. Extensive
development of these hazard areas not only brings degradation of valuable coastal
resources but also potentially high losses of life and property.

According to the Interior Department's Barrier Island Study, the population of
barrier islands increased 153 percent between 1945 and 1975. Fourteen percent of
the land area of these fragile and hazardous islands is considered urbanized-a
much higher percentage than for the nation as a whole.

Federal policies unwittingly encourage and subsidize unwise development in these
hazardous areas. Low interest loans and grants provide assistance for basic infra-
structure: the roads, bridges, causeways, water and sewer systems, etc. needed to
support substantial residential or commercial development. These loan and grant
programs, designed to assist communities throughout the country, have historically
made little or no special provision for areas subject to acute and chronic hazards.

Once a community is established in a hazard area, residents may seek federal
funds for structures such as groins, bulkheads, and seawalls-all designed to protect
property from the natural effects of coastal storms and the ongoing processes of
shoreline erosion and migration. Finally, when disaster occurs, the federal govern-
ment not only provides relief but all too frequently funds the rebuilding of damaged
communities in the same fashion and location that made them vulnerable to
damage in the first place.

Let me give you one example. Until September 1979, the sewage treatment plant
on tiny Daughin Island, a barrier island off the coast of Alabama, served 100 of the
1200 houses on the island; the remainder were served by individual septic systems.
The lack of additional septic drainage fields limited the island's development. Then
came Hurricane Frederic, which destroyed or severely damaged most of the homes
on the island as well as the bridge connecting it to the mainland. The Federal
Highway Administration now proposes to rebuild the bridge with some $34 to $40
million of Federal funds. (The estimated cost of this one bridge, by the way, is
roughly the same amount budgeted by the last Administration for 306 grants under
the CZMA during fiscal 1982.) The proposed bridge construction has been challenged
in the courts by several environmental groups.
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If the bridge is nevertheless completed, EPA has proposed to go ahead with
funding for an upgraded treatment plant that would not only serve all 1200 houses
on the island but also provide excess capacity to allow construction on 2000 undevel-
oped lots in the high-hazard zone. Although Dauphin Island requested a temporary
withdrawal of the treatment plant funds until the bridge is rebuilt, citizens were
assured that the project would be returned to the head of the state's priority list if
the bridge is completed.

Dauphin Island is only one of many possible examples. The point is that the
'taxpayer has been footing the bill for facilities that permit private development in
coastal high hazard areas, then for protective structures such as seawalls, and then
for reconstruction after disaster strikes. In the process, the federal government has
degraded valuable coastal resources. It has also spent-and in our view, wasted-
vastly more than anyone has ever thought of spending on coastal zone management.

EPA, FEMA, and other agencies have moved recently to reduce this waste by
making special provision for coastal hazard areas and barrier islands. Bills that the
Congress will be considering during the current session would cut this waste fur-
ther. We are pleased by the Agency actions and hope for early enactment of sound
legislation cutting expenditures for development in coastal hazard areas.

In sum, we would emphasize three conclusions:
First, if the 306 program must be cut back as part of overall budget reductions, we

urge that funding continue at least two years, at reduced funding levels if neces-
sary, so that state political processes may adapt to the change.

Second, we urge that the estuarine sanctuary program be continued, as the
Administration proposes.

Third, and most important, if budget stringency compels the cutting back of
programs to aid the coast, it is important that the same stringency be applied to cut
back the far more expensive federal programs that damage it by encouraging
unwise development of coastal high hazard areas and barrier islands.

Finally, I wish to make clear that we understand and support the need to reduce
the federal budget. Significant budget reductions can actually result in improving
the conservation of the coasts, as I have suggested. However, as we remove or
reduce the federal role in coastal development we need to recognize that, for state
and local governments to be able to step up effectively to their new, expanded role,
there needs to be an orderly transition. That's what continued funding ought tosupport.Mr. Chairman and Members of the Committee, I appreciate your invitation to

present these views today and I am pleased to respond to your questions.

PREPARED STATEMENT OF MERILYN REEVES, NATURAL RESOURCEs DIRECTOR FOR
THE LEAGUE OF WOMEN VOTERS OF THE UNITED STATES

I am Merilyn Reeves, Natural Resources Director of the League of Women Voters
of the United States. The LWVUS is a citizen education and political action organi-
zation composed of over 1350 local Leagues in the 50 states, the District of Colum-
bia, the Virgin Islands and Puerto Rico. The League has a long history of involve-
ment in environmental and land use issues that began in 1956 with a study of
coastal and inland water resources. In the early 1970's we strongly supported
establishment of the federal Coastal Zone Management program, anticipating that
the program would provide both a forum for resolving conflicts over land and water
uses in the coastal zone and some protection for fragile coastal resources. In 1976 we
supported amendments to the program to enhance the ability of states to evaluate
the costs of increased energy production and cope with the consequences. Through-
out the past five years, Leagues in every coastal state have been actively working
for the development of strong, comprehensive state coastal programs.

Realizing the need for citizen support to make these programs work, Leagues
have undertaken a variety of efforts to encourge widespread citizen interest in the
development of state programs. Most recently, the Leaque joined with other groups
in sponsoring the Year of the Coast to draw attention to the value of coastal
resources. Throughout 1980, state and local Leagues undertook dozens of public
awareness activities. This nationwide celebration was a great success at educating
thousands of Americans to the importance of protecting, restoring, and where we
can afford to, wisely developing the physical and biological resources of the coastal
margin.

In retrospect, it is evident that this enlightened public had a significant Impact on
the major coastal event of 1980, the reauthorization of the Coastal Zone Manage-
ment Act (CZMA) by the Congress. Broad-based and vociferous support for the CZM
program was exhibited time and time again in the many hours of testimony gath-
ered during regional oversight hearings in 1979 and 1980, as well as subsequent
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reauthorization hearings in Washington. While a predictable degree of debate
ensued over substantive amendments offered to the Act, not a single comment
entered into the record called for termination of the program.

The League of Women Voters was in the forefront of those urging reauthorization
of this important program. Several League members testified at regional hearings
and we addressed both this subcommittee and the Senate Commerce Committee
here in Washington just a year ago. We pointed out that while the CZM program
was beginning to have a positive effect on the management of the nation's coasts,
certain weaknesses in the statute had hindered the program's effectiveness. Many of
these deficiencies weie addressed by amendments to the Act, particularly those
expanding and clarifying Section 303 policies -and objectives and those providing
additional incentives to states such as the Section 306A special projects grants.
Entering the new year, the League was hopeful that a renewal of attention on the
nuts and bolts of state programs would produce the type of results envisioned at the
time of our original support for this legislation.

In the few brief months since Congress acted to reaffirm the nation's commitment
to the wise use and management of the coast by reauthorizing the CZM program for
five years, our position has not changed. We believe that a stable source of fund-
ing-federal funding-is necessary for the continuation and success of this program.

The Reagan Administration has prop total elimination of funding for Section
306 administration grants, the heart of the CZM program. The President's Program
for Economic Recovery asserts that, *ith 25 approved state programs, the intended
purpose of the federal program has largely been achieved. However, the League
takes strong issue with the view that the program has reached maturity. And we
strongly oppose sudden and unplanned termination of federal assistance.

In all fairness, the CZM program has made progress in accomplishing many of its
objectives. For example, better coordination between federal, state, local and region-
al government now exists in many coastal areas because of the program. In many
cases, planned economic development of the coastal zone has now replaced previous-

Ss radic, haphazard growth and development. And greater predictability exists
for th public and private investments in industry, housing, recreation and conser-
vation.

However, in spite of these accomplishments, there remains much unfinished
business. The vast majority of states are still in the critical early stages of program
implementation, having received only two or three years funding. In many cases,
there has not been enough time for states and localities to fully institutionalize
their programs into the established and accepted functions of their governments.
Further, while the CZM program retained its fundamental state-focus after the 1980
amendments were added, a new emphasis was placed on specific national goals.
States are now looking to the federal government for direction in considering the
proper management of coastal resources of national significance, and in considering
such national interest goals as the siting of energy facilities, the expansion of ports
and harbors, and the location of other coastal-dependent developments. Without the
CZM program, how will the national interest be addressed?

In making this budget proposal, the Reagan Administration too easily assumes
that the states have the capability of fully financing their own CZM programs, and
doubts that most programs would be abandoned. However, at a recent meeting of
the Coastal Organization, state officials down the line confirmed that an unplanned
and abrupt end to federal funding, as proposed, would severely restrict them from
locating and appropriating the necessary funds to continue coastal efforts. In many
cases, officials said, state programs would be killed. In jeopardy, as well, are the
various coastal planning and management activities carried out by local govern-
ments with federal monies passed through the states. Although federal funding is
critical at this time, the League fully believes that once the program matures and is
more thoroughly integrated into the functions of state and local governments, states
should bear an increasingly greater share of the financial burden. However, until
that maturity is demonstrated, and until fair warning is given to states that were
anticipating five years of grant funding, we cannot expect the states to shoulder the
costs of this program alone.

In summary, the League stands by its position taken last year during the debate
over reauthorization of the Coastal Zone management Act: The nation s coasts and
shorelines face ever-increasing and competing demands for their limited resources.
The economies of whole towns, cities and regions are dependent on the viability of
these resources, including fisheries and both the natural and man-made attractionssupporting coastal tourism. In the search for new energy and mineral sources,development of outer continental shelf oil and gas deposits has taken on greaterimportance. And the new technologies of ocean thermal energy conversion and deepseabed mining create new management needs for coastal lands and waters. Industry
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and coastal-dependent commercial uses must vie for space, us do those who seek the
coast for recreation and a renewal of spirit. The population projection indicating
that by the end of this decade 75 percent of the American people will reside within
50 miles of the natio's shorelines is mind-boggling. The need for arational balancing
of competing demands has never been greater.

The CZM program is the only governmental program that has begun to address
and reverse a legacy of expedient and uncoordinated decisions regarding coastal
resources. Federal funds spent to help states carry out comprehensive planning and
institution building during the last six years have been a good federal investment.
But the value of that investment, in terms of both national and state needs, cannot
be fully realized unless the program continues. Premature termination of federal
funding in fiscal year 1982 is unwise and irresponsible. Short-term fiscal benefits.
must not overshadow the long-term deleterious effects on coastal resources arising',
from poor coordination and sporadic planning. Taking into account both the nation-
al interest and the known capabilities of states, full funding of the CZM program in
fiscal year 1982 is the only rational approach.

PREPARED STATEMENT OF SARAH CHASIS, PRESIDENT, COAST ALLIANCE FOR COAST

ALLIANCE AND THE NATURAL RESOURCES DEFENSE COUNCIL

I welcome this opportunity to testify before the Oceanography Subcommittee of
the House Merchant Marine and Fisheries Committee on the proposed budget cuts
in the Coastal Zone Management Program and the Coastal Energy Impact Program.
This testimony is presented on behalf of both the Coast Alliance and the Natutal
Resources Defense Council. The Coast Alliance is a non-profit organization dedicated
to advancing public understanding and protection of the coast. It was formed an4 is
supported by the major national environmental organizations, including Sierra
Club, Friends of the Earth, National Audubon Society, Natural Resources Defense
Council, Environrt.ental Defense Fund, National Wildlife Federation, American;Lit-
toral Society, Oceanic Society, and others. The Coast Alliance sponsored the Year of
the Coast in 1980 and, as part of that effort, worked for reauthorization and
strengthening of the Coastal Zone Management Act. As president of the Coast
Alliance, I am here' today because of our concern that unless the proposed budget
cuts are rejected, the progress made over the last years for coastal protection will be
completely undercut. I am also testifying on behalf of the Natural Resources De-
fense Council (NRDC), a national environmental organization with a membership of
over 45,000 and offices in New York, Washington, D.C. and San Francisco. NRDC
through its Coastal Project, of which I am co-director, has been the principal
national environmental organization monitoring implementation bf the Coastal
Zone Management Act since its passage. We have worked at the national, state and
local level to promote the development and implementation of coastal zone manage-
ment programs which adequately protect valuable coast resources and meet the
requirements of the CZMA. We have reviewed and commented upon every Atlantic
and Pacific state's program. NRDC actively supported reauthorization and strength-
ening of the CZMA.

SUMMARY OF POSITION

The Reagan Administration has proposed total elimination of all federal funds for
Coastal Zone Management. If approved by Congress, this cut would kill the only
national program for comprehensive coastal management and protection. It would
mean that the Coastal Zone Management Act, which was reauthorized by Congress
for another five years in 1980, would be functionally repealed.

The following justification has been offered by the Reagan Administration for
these cuts:

"1. The Federal CZM assistance has largely fulfilled its intended purpose with 25
approved State programs covering 78 percent of the coastline. The F-,.eral Govern-
ment has achieved the original objective of the grant assistance program, which was
to help States develop and implement CZM programs. The States should be expected
to fund fully a program which manages their coastal zones.

"2. Given that many of the States' CZM programs have been in existence for
several years and are part of their overall environmental protection activities, it is
doubtful that most efforts to date would be abandoned by States."

We take strong issue with the stated reasoning and with sudden and unplanned
termination of federal assistance.

1. This budget proposal assumes that states have the capability of fully financing
their own CZM programs, with only a few months notice. But most states cannot.
Withdrawal of federal funds will mean the loss of coastal zone management pro-
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grams in most states. The proposed cuts therefore are the functional equivalent of af the Coastal Zone Management Act itself.2.This program has made progress in accomplishing many of its objectives. Better

coordination between federal, state, and local and regional government now exists
in many coastal areas because of the CZM program. In many cases, planned eco-
nomic development of the coastal zone has now replaced previously sporadic, hap-
hazard growth and development.

Yet in spite of these accomplishments, the CZM program has not yet achieved the
maturity that the Reagan Administration cites. Just last fall, the Congress reaf-
firmed the nation's commitment to the wise use and management of the coast by
reauthorizing the CZM program for five years. While the program retained its state
focus, a new emphasis was placed on specific national interest goals and on the
proper management of coastal resources of national significance. The federal gov-
ernment must provide direction and oversight to ensure that the states work to-
wards meeting these national goals, which would be forsaken without the CZM
program.

3. There is tremendous inequity in the federal government's proposing to acceler-
ate offshore leasing over the next five years yet giving the states no money to deal
with the impacts of this accelerated leasing. Huge federal r "enues ($11 billion) are
projected for fiscal year 1982 from accelerated offshore leasing. With the elimina-
tion of funding for the coastal zone management program, none of this money would
go to helping states manage or mitigate the effects of offshore drilling.

4. We stand by the position taken last year during the debate over reauthorization
of the Coastal Zone Management Act: the nation's coasts and shorelines face ever-
increasing and competing demands for their limited resources. The economies oF
whole towns, cities and regions are dependent on the viability of these resource,
including fisheries and tourism. Industry and coastal-dependent commercial uses
must vie for space, as do those who seek the coast for recreation and a renewal of
spirit. The CZM program is the only governmental program that has begun to
address and overcome the fragmentary and short-term decision-making processes
regarding coastal resources that have prevailed to date. Federal funds spent for
comprehensive planning and institution building during the last five years have
been a good federal investment. But the value of that investment, in terms of both
national and state needs, will be lost unless the program continues. Once the
program matures and its benefits become more apparent, states should be willing to

ar a greater share of the financial burden.
We urge you to fight the abrupt and premature termination of funding for

Coastal Zone Management. Taking into account both the national interest and the
known capabilities of States, we ask your support for full funding of the CZM
program in fiscal year 1982 ($37 million).

THE NATIONAL INTERESTS SERVED BY A NATIONAL COASTAL ZONE MANAGEMENT
PROGRAM

As Congress recognized when it reauthorized the Coastal Zone Management Act
in 1980 for another five years, the coastal zone management program is the only
national program to comprehensively address the need for protection and effective
management of the nation's coast. The fact that the program is implemented
through the development and implementation of state coastal zone management
programs does not detract from the fact that there are vital national interests
which Congress sought to further through the passage and reauthorization of the
CZMA. Maintenance of the national program is essential to protecting these nation-
al interests. It also is an economic way to protect these interests: by spending only
$40 million annually, the nation can reap very significant economic benefits, far in
excess of the $40 million.

What are these national interests that the national coastal zone management
program protects? Congress detailed them only last year when it amended and
strengthened the CZMA. These national interests, set out in § 303(2), include: the

protection of valuable coastal resources, including wetlands, floodplains, estuaries,
aches, dunes, barrier islands, coral reefs, and fih and wildlife and their habitat;

the man ement of coastal development to minimize the loss of life and property as
well as te cost to the federal taxpayer of providing disaster relief and flood
insurance; the need for priority consideration for coastal-dependent uses; increased
public access to the coast for recreation; assistance for redevelopment of deteriorat-
ing urban waterfronts; enhancement of living marine resources. Under the statute,
over the next five years coastal states are to spend an increasing percentage of their
§ 306 grant money on activities which will lead to significant improvement in
achieving these and other national objectives. This articulation of national interests
and the linkage of continued federal funds to achievement of these goals was needed
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because state coastal zone management progrAms do not yet fully protect national
interests. More time and money, as well as federal direction, are needed to accom-
plish this.

Congress also recognized that there are coastal resources of national significance
which must be protected (§§ 304(2) and 306(i)). Through the use of incentives, namely
the § 306A resource management improvement grants, the CZMA seeks to encour-
age states to provide such protection. If they do not, it may become necessary for
the federal government itself to protect these resources.

Congress recognized that, to further the national interests, a continuing federal
presence was needed to provide direction and assistance to states. Thus, Section 312
of the amended Act provides for continuing federal review of state implementation
of improvements in coastal zone management programs.

The fact is that the coast is a national resource. Its effective management benefits
the entire nation as well as future generations. The economic benefits we reap from
a healthy coast are enormous. The coastal zone includes the continent's most
productive and valuable ecosysterris. Two thirds of the fish species which make up
the annual U.S. seafood harvest depend on the coast for some portion of their life
cycle. The economic value of this fishery resource is growing annually. In 1978, the
retail value of the entire U.S. commercial fishery was only a shade under $6
billion-the highest it has ever been-and it is growing every year.

The tidal wetlands which border estuaries and edge the landward side of barrier
islands produce food to exceed the output of a rich wheat field by tenfold and have
been estimated to provide $25,000 per acre, per year (in 1973 dollars) of water
purifying capability.

. Barrier islands, dunes and beaches serve as natural protective barriers against
the assault of storms and hurricanes. Protection of these areas from unwise develop-
ment can help avert damage to life and property and can save federal taxpayers the
hundreds of millions of dollars which are paid out each year in the form of federal
disaster assistance and federally-subsidized insurance payments.i

Opportunity for public access to the coast is in the interests of all Americans. Yet
the opportunity for such access has been severely restricted. In many regions of the
country, particularly the Northeast and the Great Lakes, only a small percentage of
the coastline (2-4 percent) remains in public ownership.

The above represent some of the facts about the coast which point to its impor-
tance as a national resource. the values of the coast, combined with the fact that
what happens along the coastline of one state can have dramatic effects on the
citizens in adjoining states and throughout the country, underscores the national
need for continuation of the CZMP-the only national program to recognize the
importance of the coast the establish a comprehensive scheme for its protection and
management. Moreover, for the very few federal dollars involved in this program,
sizeable economic gains can be achieved for the entire country.

EFFECTS OF PROPOSED BUDGET CUTS

The Coastal States Organization has conducted a preliminary survey and found
that without federal assistance 80 percent of existing state CZM programs will be
significantly curtailed or shut down. This verifies our own impression which is that
federal funding and oversight are essential to the development and continuation of
coastal zone management programs. It does not make sense to invest in coastal
management for six years (1974-1981) and then see that investment made worthless
because of hasty and ill-considered elimination of federal funding.

Not only will existing programs be lost and the federal investment in creating
them. So too will be opportunity for improvements in these programs, envisioned by
the 1980 Amendments as necessary for the national interest.

Moreover, there are still several key states (New York, Florida, New Hampshire,
Texas) which have not yet, but are close to establishing coastal zone management
programs. These states represent major and important portions of the nation's
coastline. The promise of federal funding has been essential to getting state legisla-
tures and local governments within these states to support coastal management.

1 The winter storms of 1977-1978 cost the federal government $190 million in disaster relief to
the State of Massachusetts alone. The Corps of Engineers spends millions of dollars annually
constructing artificial barriers along the coast even though the efficacy of these measures is
highly questonable. The Federal Flood Insurance Program represents the second highest liabili-
ty of the federal government after social security. Insurance payments under the program havefar exceeded the am~lounts paid in, through premiums; thus, the federal taxpayer has been
heavily subsidizing the government's underwriting of insurance for development in the flood-
plain, including the coast.
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The elimination of federal funding will be devastating to efforts to establish pro-
grams in these states.

The importance of continued federal funding and federal oversight of state coastal
zone management programs cannot be overstated. By way of illustration, let us
point to some of the significant steps which states have taken or are taking because
of this funding and oversight.

1. Maine has adopted regulations under two important coastal resource statutes
(Coastal Wetlands and Site Location) where none existed before.

2. Massachusetts has promulgated five sets of regulations to implement its core
coastal environmental laws. It also established development restrictions for most of
the wetlands on Cape Cod. Finally, the Governor has promulgated an Executive
Order protecting the state's barrier beaches.

3. New Jersey has asserted control over waterfront development along its entire
coastline for the first time. Dune and Shorefront Protection legislation has been
developed and is now before the state legislature.

4. Delaware is in the process of a comprehensive revision of its regulations
implementing the state's Beach Preservation law and is proposing amendments to
strengthen the state's wetlands law. The state is also in the process of developing
enforceable criteria to guide decision-making under the state's Coastal Zone Act.

5. North Carolina has completed a comprehensive revision of permitting stand-
ards for ocean hazard areas. This has significantly increased the state's ability to
manage development in these areas. Permitting standards for other areas identified
as Areas of Environmental Concern have also been established.

6. South Carolina is in the process of revising its permitting rules and regulations
to provide greater clarity as to what development will be allowed in critical areas
and under what conditions; in addition, a permit monitoring system has been
established to track compliance with conditioned permits.

7. Washington and Oregon have made significant strides in developing the capa-
bility to monitor compliance with coastal regulations and to enforce compliance
through legal action where necessary.

Without continued federal funding and oversight, these important efforts which
are now underway would come to a halt. Others which have not yet begun, but are
needed, will never begin.

For all the above reasons, we strongly recommend level funding for the Coastal
Zone Management Program in fiscal year 1982.

THE COASTAL ENERGY IMPACT PROGRAM

The Reagan Administration has proposed elimination of the Coastal Energy
Impact Program (CEIP), as well as funding for implementation of state coastal zone
management programs, in fiscal year 1982. At the same time, the Administration is
contemplating a more accelerated offshore leasing program. The effect of such
actions is draconian: states' ability to manage the impacts of OCS-related develop-
ment would be undermined, at the same time states would be exposed to the
increased likelihood of such development occurring. Such an approach is outrageous
and flies in the face of the national interest in the sound management and contin-
ued vitality of this nation's coastal resources.

The Administration anticipates $11 billion in federal revenues from OCS leasing
in fiscal year 1982. Can it spare none of it to assist the states in managing and
mitigating the effects of such development?

We believe that the conduct of an accelerated national leasing program is unac-
ceptable in the absence of a national commitment to a fully funded coastal zone
management program, including funding for state participation in the OCS leasing
process.

Thank you for this opportunity to testify.

PREPARED STATEMENT OF STEPHEN OLSEN

My name is Stephen Olsen. I am Director of the Coastal Resources Center at the
University of Rhode Island Graduate School of Oceanography in Narragansett,
Rhode Island. The Center began working with the state's Coastal Resources Man-
agement Council in 1972 and drafted the Rhode Island Coastal Zone Program that
was approved pursuant to OCZM 306 regulations in 1978. We continue to serve as
the principal policy development and planning arm of the Council and work closely
with other state agencies and local governments on issues related to coastal and
marine resource management. I served as Chairman of the New England-New York
Coastal Zone Task Force in 1978-1979. I am here today at the request of the
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Committee and not as an official representative of the State of Rhode Island; my
comments reflect my own opinions.

I would like to briefly outline the probable impact of the proposed cessation of 306
funding to the structure of the Rhode Island CZM Program and then discuss the
importance of the coastal management program to our state.

If 306 funding ceases some 33 people who presently work in support of the Rhode
Island coastal program will be terminated. This will include 75 percent of the
permit processing staff, all the policy development and implementation staff at the
Coastal Resources Center, all education efforts, all enforcement personnel recently
hired to support the Program and 90 percent of the administrative and support
staff. We will be left with the 17-member Coastal Resources Management Council
which was created by the legislature in 1971 and charged to both plan for and
regulate activities in our coastal zone. We expect the legislature to continue annual
appropriations to support the Council itself but we do not foresee additional funding
to cover the people funded with 306 monies. Council members serve part time.
Without 306 funds they will be supported by a tiny permit processing staff composed
of two engineers in the Department of Environmental Management. It is all too
clear that the critically important role of the present Program in issue analysis,
conflict resolution and coordination of activities along the shore and in tidal waters
will be curtailed. Many ongoing resource management activities will cease altogeth-
er. The Program will be reduced to the processing of individual permits, which is
not management.

I will now try to sketch out what the Rhode Island Coastal Program is accom-
plishing and why we feel that our efforts are important. I think we should first
recognize that multiple use conflict resolution within the context of ecosystem
management is a new game, a very complex one, and something we are only
beginning to learn how to do. When we wrote the state's CZM Program in 1977
there were no models. The Program adopted was the third attempt at a complete
draft. A very active and productive two-year public participation effort provided us
broad support. As one of the first group of Programs considered by OCZM for 306
approval we were the object of intense scrutiny by the Natural Resources Defense
Council. Their criticisms and OCZM's reactions were in many ways useful but the
Program that was adopted is, I think, an effort to be too many things to too many
people. When the Program was adopted, we knew it would have to be modified and
this has indeed proved to be all too necessary. A major problem with which we are
presently struggling, and winning, is that the Council's permit function has become
mired down in a sea of expensive, time consuming, paperwork.

It is obvious to those of us working in coastal management that the Program, as
adopted, only sets the stage. Detailed special area plans are essential if the Program
is to provide a forceful means of managing such complex and highly productive
ecosystems as the salt ponds along the south shore and charting a future for our
long neglected urban waterfront at the head of Narragansett Bay. We are making
good progress but the two detailed special area plans we hope to complete before the
funding dries up should be the first and not the last step in this direction.

We have learned that some problems take years of effort to crack, little of which
relates to a mere permitting unction. An example is the dredge disposal problem
that has virtually halted all dredging in the State for a decade. The result is that
shipping is curtailed in the Port of Providence and marines choked with silt are
going out of business. We are making progress advocating spoils disposal techniques
like salt marsh building but the job is certainly not done. Then there are the new
and unforeseen problems that a meaningful coastal management Program must
address. When the Council was created in 1971 nobody foresaw that it would be the
principal state agency overseeing the siting of a proposal nuclear power plant in
1978. Defining that regulatory process took two people at the Center the best part of
a year. In 1977 we did not predict the prospect of massive dredging projects for thecoal ships that wouldprobably by plying the Bay by the mid 80 s. We could predict
a fight between the fledging aquaculture industry and Bay fishermen and that is
now upon us. In order to deal with these issues effectively, the Council cannot sit
back and rely on the permit process to bring the issue before them. By that time the
alternatives are usually few. An effective program must be out in front with staff
capable of analyzing the issues, proposing solutions, organizing meetings and
making sure thatkills and knowledge at the Univeisity are brought to bear on the
problem at the appropriate time. This takes staff and the staff must be paid.

Perhaps the most important lesson is that coastal management ultimately must
deal with values as much, and often more, than scientifically acceptable "facts."
Management is largely the job of finding where people can agree, and in our society
concensus on anything is hard to find. To me this means that plans and regulations,
if they become immutable after they have been adopted, cannot possibly in them-
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selves assure good management. They must be followed intelligently, not blindly,
and plans and regulations must be changed when they become outdated. I agree
strongly with those who feel that we are, as a society, over regulated. Too often
regulations are only the attempt of one faction of society to impose its values. This
is a lousy way to build concensus. Any Program must articulate its purpose and the
rules by which it will take action but these basics, particularly in a Program as
wide ranging as a CZM Program, can only be the first step.

If a CZM Program goes beyond the mere imposition of regulations, if it demon-
strates that it is responsive, does not duck real issues and provides needed services
to the society it serves then that Program will have a constituency. In Rhode Island
we worry about our constituency and we have enjoyed the benefits of solid popular
support. This however is built very largely on our Education programs, advance
planning and conflict resolution activities. Without these ingredients all of which
are fueled with 306 funds, our CZM Program can only suffer.

It is necessary in these times to examine the economic benefits of all Programs.
The economic benefits of the Rhode Island CZM Program are real but they do not
always lend themselves readily to quantification. If the special area plan for the salt
ponds achieves its goals the state will retain the values of beautiful and highly
productive resources that are a major reason for the area's high real estate values,
substantial out-of-state tourist income and are central to the area's value as a
recreational resource for the entire state. If a comprehensive management plan is
not written and applied then it would appear that the present trends toward
decreased water quality, loss of aesthetic values and the mounting use conflicts that
accompany crowding will combine to decrease the economic benefits that the area
presently generates. Examples of such environmental degradation and subsequent
economic losses are all too numerous. The Program's efforts in the upper Bay are
beginning to untangle the many conflicts and opportunities in this heavily urban-
ized area. Through planning, coordination and conflict resolution the Program is
beginning to make headway in helping businesses, sister agencies and local govern-
ments to find appropriate solutions to the barriers to increased shipping activity
and the water quality enhancement necessary if we are to enjoy the recreational
and fisheries potential of the upper Bay region. These are only two examples. The
Program has provided tangible assistance to the commercial fishing industry by
expediting needed dredging and planning the onshore support facilities for a grow-
ing industry. The technical expertise provided by Program engineers and biologists
to applicants for Council permits have brought modifications to the design of coastal
structures that ultimately provide a real economic benefit to their owner.

I have implied thus far that if the 306 funds disappear that at least the Coastal
Council's permitting function will continue. This is true, but we must recognize that
the Council relies heavily in its decision making on the input from sister agencies
which are supported with 306 funds and provide the federal consistency reviews and
analysis of the proposal for conformance with other state regulations and plans. If
these activities are as drastically curtailed, as we fear they will be, we can only
expect that the time needed to sort out federal, state and private issues will stretch
out and that conflicts will intensify. If agencies of government cannot obtain or
analyze the information they need the reaction is to resist making a decision or to
follow the safer course and say no. I find it very sad to imagine our coastal
management program being reduced to such a bureaucratically unfortunate fate.

PREPARED STATEMENT OF W. SAMUEL TUCKER, JR., ON BEHALF OF EDISON
ELECTRIC INSTITUTE

I am W. Samuel Tucker, Jr., Director of Environmental Affairs, Florida Power &
Light Company. My testimony today is given on behalf of the Edison Electric
Institute. Edison Electric Institute is the association of investor-owned electric utili-
ties. Its members provided approximately 78 percent of the nation's electricity
needs, service over 99 percent of all ultimate customers of the investor-owned sector
of the industry, and operate in each of the 30 coastal states. We wish to express our
appreciation or the opportunity to testify today. At the conclusion of my statement,
I would be happy to respond to any questions the Subcommittee may have.

INTRODUCTION

As Edison Electric has stated in previous testimony before this Subcommittee, the
electric utility industry supports comprehensive coastal planning for the wise man-
agement of our nation s coastal resources. We believe that the 1980s will be a period
of "belt-tightening" in which the wise management and use of our resources is
essential.
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In previous testimony, Edison Electric has provided this Subcommittee with our
industry's forecast of electric energy needs over the next 20 years. We feel that the
Coastal Zone Management Act recognizes the need for utilization of coastal re-
sources for the development of electric energy facilities as a part of wise coastal
management.

Electric energy facilities are uniquely of local, regional, state, and national inter-
est. Electric energy is provided predominantly by public utilities or quasi-public
investor-owned utilities under requirement of law in response to demand for serv-
ices. They are funded, used by, benefit and impact the same group of citizens. For
example, any cost for compliance with coastal zone requirements incurred by these
facilities is funded by the same citizens which utilize and pay for the electricity they
produce. As a result of reviews and permits required under federal and state law,
there are no significant impacts from these facilities which are not balanced by
their benefits. For these reasons, we believe that the state is the proper government
forum for land-use decisions concerning these facilities including matters of coastal
zone management.

IMPACT OF PROPOSED BUDGET REDUCTIONS FOR CZMA

We believe, the Administration's budget reductions generally are compatible with
CZMA. The CZMA was designed to improve state management of coastal resources.
Once developed and implemented with aid of federal, technical and financial assist-
ance, however, these programs were always intended to be carried out by the states.
As this Subcommittee is aware, under the 1972 Act, federal financial assistance for
state development and implementation of a program was authorized through fiscal
year 1977. The Act was later amended to extend development grants through fiscal
year 1980 and implementation grants through fiscal year 1985. Through the leader-
ship of Mr. Knecht, the CZMA has been successful in creating state awareness of
the need to manage coastal resources and in assisting state development and imple-
mentation of management programs. As of January 1981, some 25 states and
territories representing nearly 80 percent of the nation's coast are now managed
under federally-approved state management programs. EEI has worked closely with
NOAA during the promulgation of regulations to implement CZMA and the approv-
al of state programs. We believe NOAA has completed CZMA's task and for this
they deserve our acknowledgement.

States electing not to participate, we understand, generally did so for state policy
reasons and probably would not submit programs if financial assistance were contin-
ued.

In examining the impact of proposed CZMA budget cuts, this Committee should
recognize the fundamental distinction between CZM and other federal/state pro-
grams, such as those under the Clean Air Act, Clean Water Act or Resource
Conservation and Recovery Act. Unlike those Acts, a state's participation under
CZMA is truly voluntary; there is no "minimum federal standard" or direct federal
authority in the absence of state action. Indeed, during consideration of the Coastal
Zone Management Improvement Act of 1980, ("CZMIA"), this Subcommittee specifi-
call rejected such a system.

Under the CZMA, each state elects whether it will participate by developing ind
implementing federally-sponsored Coastal Zone Management Programs. If the state
elects to participate, it (1) receives federal grants to initiate, develop and administer
a management program meeting the requirements of CZMA, and (2) obtains the
privi ege to exercise federal consistency, i.e., to require that certain federal activities
are "nsistent" with its approved program. In exchange for federal assistance and
the pr viege o f feeral consistency, tn e state voluntary assumes an obligation to
consider, during the development and implementation of its program, certain na-
tinal interests, such as energy, and to provde for state override of local require-
ments for uses of regional benefit.

The evaluation of the effect of the proposed budget cuts on these activities should
include (1) whether the state management activities will continue, and (2) whether
the national interest will be properly considered.

1. State Management Activities.-We believe that the CZMA has served its initial
function, that is, it has encouraged and assisted interested coastal states to develop
federally-approved CZM programs; 20 of the 30 eligible coastal states now have
approved programs. With regard to the states without a federally-approved pro-
gram, we point out to this Subcommittee that the absence of a "feeray-approved
program" does not connote that no management program exists. For reasons of
state policies or need for flexibility, some states have elected not to effect a federal-
ly-apgroved program, notwithstanding the federal assistance and federal consistency
pnv ueges.



529

With regard to the state management activities, then, it appears that they will
proceed notwithstanding the proposed budget cuts.

2. National Interest Consideration. -States with approved CZM program continue
to enjoy the privilege of federal consistency review and the obligation to consider
the national interest, with or without financial assistance. So long as states retain
this "veto" authority over federal activities, it is essential that they continue to
observe the national interest requirement set forth in section 306(cX8) of the Act.
For this reason, it is necessary that NOAA continue to monitor the implementation
of state programs. We believe this is intended under the Administration's budget.

In addition to the above effects, the Subcommittee should also consider additional
relevant matters.

3. Effects on CZMIA.-For those CZMIA provisions which concern the apportion-
ment of grants not provided under the Administration's budget, the need for imple-
menting regulations may be moot. Accordingly, NOAA should be directed to sus-
pend the development of all regulations implementing CZMIA pending final budget
determinations.

4. Federal Consistency.-With or without any budget reductions, some changes in
NOAA's federal consistency regulations are needed to bring those regulations into
compliance with the CZMA. NOAA should be urged to undertake and complete
these regulatory proceedings, independent of any rulemakings under the CZMIA.

Finally, if this Committee intends to offer an alternative budget reduction scheme
to the Administration, we suggest that it focus on grants such as those under
section 306(A) and section 308(c) which assist states in making actual physical
improvements in management of coastal resources.

We appreciate this opportunity to testify and would be pleased to respond to any
questions the Subcommittee may have.

PREPARED STATEMENT OF KAREN E. GoTTovi ON BEHALF OF THE NATIONAL
ASSOCIATION OF COUNTIES

Good afternoon, Mr. Chairman and members of the Subcommittee. I am Karen
Gottovi, a commissioner from New Hanover County, North Carolina, and chairman
of the Coastal Zone Management Subcommittee of the National Association of
Counties. I thank you for this opportunity to express our views on the future of
coastal zone management.

It is our understanding that the Reagan Administration has proposed the elimina-
tion of funding for the coastal zone management program, and that this budget cut
would take effect immediately. I am here today to make the case for an alternative
favored by the National Association of Counties.

At our annual legislative conference in March, my fellow county officials and I
went through the exhaustive exercise of reviewing the entire Reagan budget propos-
als for the coming fiscal year. Each policymaking committee deliberated proposed
cuts in its area and decided which programs were dispensable, which were essential
and which were important, but in our opinion subject to modification. The NACo
Board of Directors subsequently reviewed the committee decisions and voted to
endorse them.

Thus, what I have to say about coastal zone management-one of the programs
deemded very important-should be taken in the context of general NACo support
for the President's budget-cutting initiative. We at NACo have not arrived at our
conclusions lightly, without careful thought about the need to balance the goal of
putting the nation on a solid financial footing, with the objective of maintaining
worthwhile programs and services. And coastal zone management is one program
that counties believe is worthwhile.

A balanced approach to budget cutting, however, demands that everyone must be
prepared to sacrifice to some extent. That is why NACo has come to the conclusion
that a gradual phase-out of coastal zone management funding is preferable to an
abrupt and complete cutoff, and acceptable to counties even through we, like every
constituency, would rather see federal funding continued indefinitely.

We would propose, as an alternative to an immediate cutoff of all coastal funding,
a five-year phase-out during the remainder of the period for which the federal
program is currently authorized. This would enable coastal states and counties to
plan for an orderly transition of financial responsibility for coastal management. It
would give us time to come up with alternative means of funding local coastal
management institutions that play a key role in administering state laws and in
adjudicating competing claims on coastal resources. It would allow us to continue to
protect natural resources that have an importance beyond county lines, across state
boundaries-indeed, for the nation as a whole.

Coastal counties very much want to continue to serve this role. But we will be
hard-pressed to do so if suddenly, and without adequate notice of the cancellation of
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a federal commitment, we are thrown back upon our own devices. It took some time
for us to get up to speed, and it will take some time for us to shift gears, so to speak,
and avoid losing all momentum toward responsible development and protection of
coastal resources.

In contrast, an abrupt cutoff of all federal coastal management funding would
probably result in the collapse of many state and local programs. Faced with our
own budget cycles, we will ind it very difficult to respond to such an event. And it
is worthwhile to consider the broader implications of this consequence. For the
fundamental resource management problems, and the need to mediate among con-
flicting claims on coastal resources, will not disappear along with federal funding to
support state and local programs. Indeed, with the cutback of other federal environ-
mental programs such as clean water, the resource problems and conflicts are likely
to multiply.

Special interests on all sides of coastal issues will continue to argue just as
vigorously for public sanction of private development and conservation proposals.
Someone will have to make the decisions, and to pay for the planning, administra-
tion and evaluation that are necessary for responsible decisionmaking. If the state
and local machinery for resolution of coastal disputes is dismantled, it is not
farfetched to suggest that the federal establishment will bear the brunt of conflict
resolution at the behest of private interests. I think that there simply will be no
escape because the resource management problems that gave rise to the Coastal
Zone Management Act will remain with us, and the public will not let us ignore
them for long. Too much is at stake.

In summary, NACo believes that both financial and political considerations sup-
port the phase-out alternative to an abrupt and complete cutoff of federal coastal
zone management funding. Financially, it is doubtful that the federal government
can realistically avoid spending to resolve conflicting claims on coastal resources,
try as it might, without wholly abandoning the essential goal of balancing develop-
ment and protection of the coastal environment. ' Politically, it makes more sense to
help sustain the state and local responsibility for coastal management than to be
forced to exercise greater federal domination and control.

Coastal counties would, of course, greatly perfer to be able to continue to manage
their own resources, than to see their control eroded away because they are unable
to pay for management. Yet that will be the consequence, we believe, of an abrupt
termination of federal coastal zone management funding. A gradual phase-out that
enables coastal states and counties to adjust their management programs offers the
greater hope that decisionmaking authority will remain at the local level.

PREPARED STATEMENT OF BARBARA FEGAN, CHAIRPERSON, COASTAL ZONE
MANAGEMENT ADVISORY COMMITTEE

I appreciate this opportunity to testify on behalf of the Coastal Zone Management
Advisory Committee. The Committee is established under the Coastal Zone Manage-
ment Act and charged by statute to advise the Secretary of Commerce concerning
the coastal zone. The Committee is made up of nine members (we have two vacan-
cies) representing diverse groups and organizations interested in a wise use of this
fragile, heavily pressured, and valuable resource. A list of the Committee members
is attached.

Since we are in the business of giving advice, the Committee charged me at the
last meeting to offer you our recommendations for funding the Program in fiscal
year 1982. Members of the Committee have been involved with the Coastal Zone
Management Program since its inception. Because, as Committee members and
representatives of interest groups, we have had a close relationship with the Pro-
grp.m we have been, in many instances, its most severe critics. In the last session of
Congress when the Coastal Zone Management Act (CZMA) was re-authorized, the
Committee, through its many relationships, scrutinized the Program, evaluated the
results, and supported continuation of the CZM Program.

The CZMA supports a rational system for addressing the management issues in
this geographic context. Congress rightly recognized that management is most effi-
cient, effective, and practical at the state and local levels so long as a consideration
for the national interest is built into the planning process. Because the Committee

I Proof of this proposition might be found in a comparative examination of federal expendi-
tures on coastal conflict resolution-environmental impact assessments, permit proceedings,
etc.-in states with approved coastal programs and in states without such programs. I am
willing to wager than the figures will show that, in the absence of a state and local mechanism
for avoiding and resolving disputes, the federal agencies have had to spend more on adjudica-
tion.
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was supportive of the CZM Program we were more than disappointed to find that
the President's budget for fiscal year 1982 has no funds for the states to implement
their coastal management plans.

In essence, the funds the Committee wishes to speak to you about are the funds
used to support state programs. Under the CZMA the Federal government funded
states on a voluntary basis to develop CZM plans and then continued funding
implementation in those states with approved CZM Programs. The Committee is
aware and concerned about the following future and/or increased activities in the
coastal area:

(1) There is an increasing population shift to the coastal regions with a concom-
mitment increase in the burdens on coastal areas in regard to land useage, trans-
portation, energy, etc. Over 50 percent of the nation's population is presently
concentrated in 8.2 percent of our land area, ie., approximately 50 miles from the
coast.

(2) There are increasing coal activities along the coast. This burdens present rail
and transportation systems and infrastructure for coal activity. Presently many
ports are gearing up for future coal activity placing increased burdens on port
capacity.

(3) Increasing activities in the offshore regions for oil and gas exploration, produc-
tion, and shipping.

(4) Increased coastal energy related activities of all types including LNG, petro-
leum, and coal and energy processing activities.

(5) Development of new offshore technologies such as OTEC, and deep sea mining.
(6) Increased interest and concern for the importance of ocean activities for

fishing, trade, recreation, and defense.
Management of the coastal zone focused on the inter-relationships of competing

causes and issues and the development of organizational infrastructures and skills
at the state and local levels to carry out mutually developed policies between
Federal, State, and local levels of government. Few, if any other government activi-
ties are so uniquely structured to bring to bear an interdisciplinary approach to
policy development and implementation. This approach is particularly needed to
reconcile environmental concerns and developmental activities.

With such an increase in coastal activities as has been described the Advisory
Committee is of the opinion that the Office of Coastal Zone Management is equipped
to assist in the solution of coastal problems and to act, at State, and local levels, as
a coordinator, integrator, catalyst and mediator in the solution of coastal issues.

Our next concern was to gauge the estimated impact on the states of a phase out
of the CZM implementation grants In fiscal year 1982. This was done by conducting
a brief survey by our Advisory Committee members with program managers and
interested groups. In order to facilitate this analysis we asked the following ques-
tions.

(1) Which states with approved programs are likely to dismantle the CZM agency
and efforts if there is an immediate phase out.

In our judgment: Ten (10) states fell into this category.
(2) Which states with approved programs are likely to continue a separate CZM

function if there is an immediate phase out?
In our judgment: Ten (10) states fell into this category.
(3) Which states with approved programs would continue coastal zone programs at

a reduced dollar level if there is an immediate phase out?
In our judgment: Ten (10) states fell into this category.
(4) Which states without approved programs are unlikely to pursue Federal ap-

proval without 306 funding?
In our judgment: Eight (7-8) states fell into this cateogry.
I will summarize the results of the survey. These are approximate percentages

(based upon 35 coastal states).
Approximate

States and activity: percent
With approved programs:

D ism an tle ........................................................................................................... 30
C on tin u e ............................................................................................................. 15
R educed levels .................................................................................................. 30

Without approved programs:
N ot pu rsue ........................................................................................................ 25

(A list of states in each category is attached.)
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While this method of analysis is somewhat subjective it does provide an overall
picture and prognosis of approximately where government investment is likely to go
should funds be reduced to zero as is anticipated.

Thus, out of 25 states now approved, it is expected only five of the 25 approved
states, or approximately 20 percent of approved programs will most likely be contin-
ued in present form.

The Advisory Committee feels that this is a waste of government investment in a
unique program. The CZM Program has not not been allowed to come to maturity
and if the program is phased out abruptly neither State or local governments will
have been given sufficient time to adjust to the fact that the Federal government is
no longer available or contributory to their specific coastal issues, many of which
they can't handle at the State or local levels at this time.

The Coastal Zone Management Act language clearly states that there is a nation-
al policy to have coastal management programs. In addition, these programs should
focus at the state level with local level involvement. The coastal zone is used by
people from all over the country and is really, therefore, a national resource, as
opposed to a specific state or regional resource.

What funding formula alterations may be used as an incentive to keep as many
states within programmatic guidelines? How may states be enocuraged to continue
efforts in coastal activities? How may the program operate during phase out? How
may citizen concerns for their coastal resources be protected if the program is
phased out?

The Advisory Committee is concerned that these questions be addressed. We
therefore make the following recommendations to this sub-committee: In regard to
the termination of the Coastal Zone Management (CZM) section 306 state grant
program ($34.6 M) and energy impact formula grant program ($7.2 M) we recom-
mend:

The Federal share be reduced over a period of three to five years to a formula of
50/50 percent rather than the present 80/20 formula. We feel that the 80/20
formula may be over generous on the part of the Federal government. At the same
time, this will provide the carrot or incentive for state programs to operate at
reduced but contributory levels. The Advisory Committee feels that an elimination
of Section 306 state funding is tantamount to elimination of the complete CZM
Program.

In regard to the termination of the Coastal Energy Impact Program (CEIP)
including the proposed rescission in FY '81 of currently available but unobligated
funds ($40.0 M) we recommend:

CEIP should be continued in the form of block grant assistance to state govern-
ments to prevent or mitigate coastal energy development impacts as authorized in
sections 308(b) and (c1), (cX2) and (c3) of the CZMA as amended in 1980. We
believe that the added flexibility inherent in the block grant form of assitance will
result in savings at the State and local levels.

We do not recommend the recapitalizing of the CEIP credit assistance program.
The loan program has an excellent administrative record in that no defaults and/or
repayment assistance awards have ever been necessary. However, the Advisory
Committee recognizes the concern for economy in government and the priority of
national interest goals in reducing borrowing to soften inflation and improve pri-
vate sector productivity. Therefore, the Advisory Committee recommends that CEIP
assistance be in grant form only.

The Advisory Committee wishes to point out that the CEIP is a low budget
alternative to state OCS revenue sharing.

Pursuant to the Mineral Leasing Act of 1920, as amended, inland states may
receive up to 50 percent of the revenues generated on Federal lands. In 1981, the
inland states will receive approximately $400 million under this authority as com-
pared to the $40 million available in CEIP funds to coastal states.

In regard to assisting the State and local programs in adjusting their activities to
new economic realities the Advisory Committee recommends:

Policies be developed to assist States and localities in phasing down programs but
at the same time allowing them to adjust to new economic realities. This may be
done by recommending new organizational structures, re-examining citizen input
activities, re-shapig priorities, etc., providing information as to how program
thrusts may develop with the assistance of other government agencies.

In regard to maintaining citizen involvement in coastal zone management pro-
grams the CZMAC recommends:

That the Coastal Zone Management Advisory Committee be retained.
That consideration be gven to folding the activities of the Advisory Committee

into National Advisory Committee on Oceans and Atmosphere if the Advisory
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Committee is not retained so as to allow continuity and retention of citizen exper-
itse and interest in coastal issues.

Provide funds for citizen groups to assist in the development of a national plan for
coastal zone reduced operations to make certain that government/citizen invest-
ment at state/local levels and national interest continues to be protected.

Let me close by saying that the Coastal Zone Management Program is a small
budget Program that is accomplishing a great deal of positive management capabili-
ty at the state level and it would be extraordinarily unwise to discontinue the
program precipitously. When the states have their governmental structures in
place, minimum Federal support will be necessary but to withdraw support now
means we lose the investment of the last ten years.

Thank you very much. It has been a pleasure.

ATTACHMENT 1

COASTAL ZONE MANAGEMENT ADVISORY COMMITTEE

Barbara Fegan is the President of the Massachusetts League of Women Voters.
She is also an active member of the Governor's Task Force on Coastal Resources,
the State Coastal Resources Advisory Board, and other important groups: Mrs.
Fegan is presently Chairperson of the Advisory Committee.

Paul L. Kelly is Senior Vice President and General Counsel of Zapata Corpora-
tion, a major ocean-related natural resources company whose activities include
fishing, shipping, marine construction and mining, and serving offshore oil and gas
operators. Mr. Kelly is a director of the National Ocean Industries Association and
has testified numerous times before Congress.

Alfred E. Hammon is the Supervisor of Port Development for New York/New
Jersey Port Authority, and has an indepth knowledge of coastal zone management.

Stephen A. McMillan has distinguished himself among his professional colleagues
as a realtor at the local, state and national level during his career. He actively
participated in the passage of the Alabama coastal law and has since served as
Chairman of the Alabama Citizen's Coastal Advisory Committee. He has recently
been elected to the Alabama State Legislature.

Eileen DeGrand Mershart is an educator and a member of the Wisconsin Coastal
Management Program's Citizen Advisory Committee. As Chair of that Committee,
she helped write the program, policies and goals of the Wisconsin Coastal Zone
Management Program. She is also a member of the Superior Board of Harbor
Commissioners and was appointed by Governor Lucey to the Interstate Port Author-
ity Commission.

Michele Perrault (pronounced PER-ROW) was the Office Director of the New
England Sierra Club, and has an extensive background in land use, coastal, Outer
Continental Shelf and marine issues. She recently moved to California to become
the Central Coordinator for the Sierra Club's San Francisco Bay Chapter.

Shirley Taylor has a Ph.D in Biology and serves as a Laboratory Technologist at
Florida State University. She is currently Chairperson of the National Coastal Task
Force of the Sierra Club and a member of the Audubon Society and the National
Wildlife Fdderation. She has been very active in coastal managment activities
during the past three years.

Henry Wheatley is President of Ocean Environments, Inc., and Wheatley Realty
Corp., and is also Vice President of the Virgin Islands Conservation Society and the
Islands Resources Foundation. He has extensive experience in coastal and marine
affairs. Mr. Wheatley is the first -Black member appointed to the Committee since
its establishment.
OCZM staff

Steven R. Purcell, Executive Director of the Committee.
Jeanette Polansky, Committee Staff Assistant.
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ATFACH*ENT 2

Approved Coastal Zone Program

Maine
Massachusetts
Connecticut
Pennsylvania
Alabama
Alaska

Approved Coastal Zone Program

Rhode Island
New Jersey
South Carolina

Approved Coastal Zone Program

Delaware
Maryland
North Carolina
Michigan
Wisconsin

Without approved Coastal Zone
Program

New Hampshire
New York
Virginia
Ohio

Likely to dismantle

Virgin Islands
American Samoa
Guam
Northern Marianas

Likely to continue

Louisiana
California

Reduced Levels

Mississippi
Puerto Rico
Oregon
Washington
Hawaii

- - Not likely to pursue

Indiana
Texas
Florida
Georgia
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The Honorable Norman D'Amours
Chairman
Merchant Marine and Fisheries
Subcommittee on Oceanography
3577 House Annex #2

Dear Chairman D'Amours:

President Reagan's budget request for fiscal 1982 calls for
zero funding for the Coastal Zone Management Act and the
Coastal Energy Impact Fund. I believe that these cuts are
sh~rtsighted, and would do harm to both our environment and
energy planning systems. I urge you to see that the Subcommittee
restores the authorization levels requestedby former President
Carter.

CZMA was designed to provide federal assistance for states to
plan and develop their own resource management system. California
has been the leader in planning for sound management of its
coastline, initiating its own program prior to the enactment of
this federal law. Today over 25 states participate in this
nationally important program.

Our coastlines are very sensitive and energy production under
the Outer Continental Shelf Act invites states to participate
in the planning for energy development. This is not only for
the economical benefit of the nation, but of those states where
the resources are found. California has been most helpful
in preparing an analysisfor the Federal Government on the impact
development will have on its economy within the three mile
coastal shoreline. At a time when the President is calling
for more State and local participation in decisionmaking processes,
it would be a *,istake to terminate these two programs.

I appreciate your attention to this matter and would once again
urge you to see that full funding for these programs is restored.
Please see that this letter is made a part of the record on
your March 31, 1981 hearing.

Sincerely,

Member of Congress

DE:raw
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April 8, 1981

The Honorable Norman D'Amours
Chairman 0
Subcommittee on Oceanography
Committee on Merchant Marine and Fisheries
House of Representatives
U.S. Congress
Washington, D.C. 20515

Dear Chairman D'Amours:

I strongly oppose the Reagan budget cuts for FY '82
which would zerobudget the Coastal Zone Management Program
at the Federal level, thereby crippling State and Terri-
torial CZM programs by eliminating their principal source of
financial support. Contrary to OMB's assertions, the
Federal program has not yet achieved its purpose, and State
CZM programs cannot maintain themselves without continued
technical and financial assistance from the Federal CZM
office. The effect of the CZM program at the local level
and the effect of the proposed budget cuts are described in
the enclosed summary "THE VIRGIN ISLANDS COASTAL ZONE MANAGE-
MENT PROGRAM: IMPACT OF PROPOSED REAGAN BUDGET CUTS".

In 1972 Congress recognized that the coast and its
immediately adjacent land and water areas encompass many of
the Nation's most valuable resources and that it is the area
most threatened with deterioration and irreparable damage.
Congressional recognition resulted in enactment of the
Coastal Zone Management Act to establish a formal management
system to assure that the myriad decisions affecting the use
of scarce, non-renewable coastal resources would be made on
a reasoned basis with the participation of all segments of

4P11 1,48.,
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Honorable Norman D'Amours, Chairman
Subcommittee on Oceanography
Committee on Merchant Marine & Fisheries

the community. Congress created a system of voluntary State
programs responsive to State needs which would conform with
minimum Federal standards to assure that the National in-
terests were taken into account. Financial incentives were
offered to assist States in establishing authorities and
implementing programs to manage their coastal resources,
according to each State's priorities. Congress proposed to
assist the States through the implementation phase of their
programs and then phase out the Federal grants. Most States
are now at critical stages in their implementation.

Along with 34 other States, the Virgin Islands partici-
pated in the Federal CZM program and has just received its
second grant for implementation of the Virgin Islands CZM
statute, which has become a focus not only for management of
coastal resources, but also significant regulatory reform
within the Executive branch of Government. It has estab-
lished a permitting system for land and water use, a bureau
which enforces CZM and numerous other local and Federal
environmental statutes, a policy unit to prepare long-term
plans for areas of particular concern, and a mechanism for
coordinating all Federal activities (including grants) in
the Territory which affect the coast or water.

Despite these initial achievements, the Virgin Islands
CZM program will be hamstrung without continuation of Federal
funding for two or three more years. We now receive 80% of
our CZM budget through a section 306 grant. The Virgin
Islands -- and most of the other CZM States -- interpreted
the five-year Congressional reauthorization of the CZM
program in 1980 as a clear signal that the Federal Government
remained committed to the CZM idea. That reauthorization
followed extensive oversight hearings concerning the effective-
ness of the CZM program at both Federal and local levels.
Congress concluded that CZM had begun to deliver what propon-
ants had promised: a comprehensive system designed to unify
what had been a fragmented policy on the use of coastal
resources and the institutions to implement those policies.
However, Congress also found that most programs were still at
the formative stage and had not yet been "institutionalized".

The Virgin Islands CZM program cannot survive intact
without a transition period from 80% to 0% Federal funding.
What has begun as a well-rounded program with regulatory,
enforcement, planning, and development or enhancement aspects
will dwindle to a one-sided permitting mechanism. The law
requires permits to be processed within a time certain.
Ironically, those activities which give the permitting func-
tion predictability and rationale -- namely the planning and
policy activities -- will be curtailed if the Virgin Islands
loses Federal funding for CZM.
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Honorable Norman D'Amours, Chairman
Subcommittee on Oceanography
Committee on Merchant Marine & Fisheries

The CZM program has given the Virgin Islands the
capability and a system to determine how coastal resources
will be used. For the first time, a mechanism for rational
decision-making is in place. To withdraw financial assistance
at this "make or break" stage would put the Territory back
ten years to disjointed and haphazard development which
needlessly destroys natural resources and cheats Virgin
Islanders out of their heritage.

The Virgin Islands possess some of the Nation's most
unusual and fragile resources, such as coral reefs, historic
waterfronts, tropical estuarine systems, mangrove lagoons,
off-shore islands and cays which provide habitat for
marine and bird species. Virgin Islanders consider those
resources precious because they are "home". But they are
also a National resource enjoyed by thousands of visitors
every year. In fact, our natural treasures are also our
economic livelihood because tourism represents the foundation
of the Territorial economy. Poor management will result in
severe economic dislocations, as well as a tragic loss to
the Nation.

I urge you to restore full funding to the Federal budget
for Coastal Zone Management for at least two or three years.
If we are to utilize our coastal resources properly and
effectively, then proper management is a necessity. For a
small investment not only the Territory but the Nation as
well will derive enormous benefits.

Yours very truly,

Darlan Brin
Commissioner

Enclosures
cc: Members of the Committee
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THE VIRGIN ISLANDS COASTAL ZONE MANAGEMENT PROGRAM:
IMPACT OF PROPOSED REAGAN BUDGET CUTS

NATIONAL BACKGROUND OF COASTAL ZONE MANAGEMENT

Congress enacted the Coastal Zone Management Act in 1972 to establish vol-
untary State programs to manage the nation's coastal areas. Recognizing
that without a comprehensive policy, the pressures of growth and develop-
ment, such as energy extraction, recreation, tourism, and general urban
sprawl would consume and ultimately destroy the national coastline, Congress
set up a unique State-Federal partnership. State programs would conform
with minimum federal standards, but respond to and be controlled by the
states themselves.

To encourage state participation in the CZM program, Congress offered finan-
cial support for the establishment of appropriate state authorities and the
implementation or "institutionalization" of the state programs. Thirty-five
coastal states or territories accepted the federal offer and have partici-
pated in programs to manage their coastal resources and balance conflicting
interests which range from investors trying to develop business opportunities,
to environmentalists trying to preserve selected natural areas, to industry
trying to take advantage of coastal locations and resources. As an added
incentive to the states, Congress mandated that all federal actions be con-
sistent with local management programs, thus enhancing the state's capabili-
ty to manage federal activities within its boundaries.

In 1980, the Congress held extensive hearings, including five Regional
hearings to scrutinize the progress of the CZM program. After that thorough
examination, Congress renewed its commitment to the CZM program with a five-
year authorization.

REAGAN'S PROPOSAL TO TERMINATE CZM4 PROGRAM THROUGH BUDGET CUTS

The Reagan Administration proposes an abrupt and total cut-off of all fed-
eral funding for Coastal Zone Management by eliminating the $37,000,000 ap-
propriation for FY '82. The proposed cut is premised on a half truth that
the national CZM has "largely served its purpose" and that the state pro-
grams can stand alone without some federal financial assistance, despite the
abrupt switch from the Congressionally authorized funding over five years
to none after October, 1981.

Such a sudden reversal in federal fiscal policy will kill not only the
national CZM program, but also the state programs, including the Virgin
Islands CZM program, most of which are at "make or break" points in their
implementation.

THE VIRGIN ISLANDS CZM PROGRAM

Approved in July, 1979, the Virgin Islands Coastal Zone Management Act
establishes the organizational framework for implementing the policies em-

80-338 0 - 81 pt.1 - 35
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bodied in the statute and the program document (see appendix for descrip-
tion of program). Through the Division of Coastal Zone Management and an
independent Coastal Zone Commission, the CZM program is the primary
authority for administering land and water use regulations, managing devel-
opment, and resolving conflicts between interests competing for resources.
The Act consolidated four pre-existing permits into one whose processing is
completed within a time certain. As the lead administrative agency for CZM,
the Department of Conservation and Cultural Affairs (DCCA) has formulated
numerous long-term management plans for Areas of Particular Concern, sites
singled out for special attention because they possess unusual or unique
attributes. Some are urban waterfronts, some significant natural areas,and
some industrial sites. Besides its regulatory and planning functions, the
CZM program has enforcement authority for numerous territorial and federal
laws, thus avoiding unnecessary and expensive duplication. The CZM program
also provides eligibility and easy coordination with other federal programs
such as the Coastal Energy Impact program (CEIP), the Marine Sanctuary pro-
gram, the Estuarine Sanctuary program, and National Marine Fisheries pro-
grams. CZM1 also enforces boating safety laws in the territory.

A few of the Virgin Islands CZM Program accomplishments are listed below:

I. Regulatory Reform and Governmental Coordination

Consolidation of four permits into one (zoning
authority, earth change, open shorelines, and
trustlands occupancy).

Establishment of joint permit with U. S. Army
Corps of Engineers.

Coordination of federal activities through Section
307.

Joint administration of amended Flood Control Regu-
lations.

Cooperative arrangement between DCCA and National
Marine Fisheries Service to enforce federal laws.

Establishment of water quality certification process
as prerequisite for CZM permit with Division of
Natural Resources.

Drafting of Handbook for Homebuilders and Developers
to explain procedures and policies of CZM (also
listed under long-term planning).

il. Long-Term Planning for Better Resource Management

Intensive Management Strategies for Areas of Parti-
cular Concern:
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Christiansted Waterfront, St. Croix
Southshore Industrial Area, St. Croix
Salt River, St. Croix
Coral Reefs, St. Croix
Cruz Bay, St. John
Charlotte Amalie Waterfront, St. Thomas
Mangrove Lagoon, St. Thomas
Magens Bay, St. Thomas

Coastal Water Use Plan to resolve problems arising
out of competing and conflicting uises of water areas.

Preparation of nomination (including EIS) for Marine
Sanctuary at Mangrove Lagoon, St. Thomas.

Ticketbook system for enforcing minor environmental and
boating safety laws and regulations.

Preparation of Environmental Factsheets and Curriculum
for K - 12th Grade with Department of Education.

III. Promotion of Economic Interests

Joint Port Study with Commonwealth of Puerto Rico.

Daily cleaning of 14 miles of Beach.

Technical assistance to St. Thomas/St. John fishermen
in establishment of fishermen's cooperative.

Technical assistance to develop application to provide
disaster relief under Fishermen's Compensation Act to
local fishermen for hurricane damages.

Reactivation of Fishery Advisory Committees on St.
Thomas and St. Croix.

Coordination between Commonwealth of Puerto Rico and
British Virgin Islands on items of mutual interest.

CEIP grants for repair of fishhouse, boat ramp, and
pier at Frederiksted, St. Croix and boat ramp and pier
at Gallows Bay, St. Croix.

IMPACT OF PROPOSED REAGAN CUTS IN FINANCIAL ASSISTANCE TO V. I. CZM

The territorial CZM program receives 80% of its funding ($700,000 from the
federal government, pursuant to section 306 of the Federal Act; the Virgin
Islands provides a 20% match ($179,064). The proposed Reagan cuts would
effectively cripple the program which has been run on a "no frills" basis
since its establishment. This year's CZM work program provides for no
outside consultants and no construction. The entire local match goes to
personnel costs. Without federal assistance, 36 persons ranging from Con-
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servation Enforcement Officers to an Assistant Attorney General to Labor-
ers who clean the beaches would lose their jobs.

The practical effect would be to stop all CZM activities except those ex-
plicitly spelled out in the enabling legislation -- namely, the regulatory
functions which require processing of permits within a time certain. The
delegations of authority by which CZtM shoulders enforcement responsibilities
for various federal and local laws would have to be rescinded, resulting in
expensive and unnecessary duplication. The long-term planning efforts
directed towards increasing predictability in the regulatory system, resol-
ving conflicts between competing interests, coordinating governmental func.
tions, and public information would all cease because of lack of money.
Similarly, the efforts directed toward promotion of economic development,
technical assistance and special projects aimed, for example, at identifying
appropriate marina sites would stop.

Since its inception, the V. I. CZM program has known that federal assistance
would diminish after an initial infusion of funds; consequently, it has made
long-term plans to finance CZM through the imposition of water use, sub-
merged and filled land, and boating registration fees. The federal law
provides for support of establishment, initial implementation and "institu-
tionalization" of local programs. That implementation and "institutionali-
zation" has not yet been accomplished in the Virgin Islands. The abrupt
change in federal funding levels would totally alter that process. Without
a more gradual scaling down of federal assistance, the Virgin Islands CZM
program will self-destruct. The cut-off comes at a time when the territory
is experiencing fiscal difficulties on the revenue as well as the program
side. Because of the Virgin Islands tax system, which keeps federal taxes
in the territory as the principal source of revenue, the proposed 30% tax
cut will mean a loss of 30% of revenue to the V. I. Government as a whole.
If that were distributed evenly over all V. I. programs, the Reagan budget,
including tax cuts and elimination of program funds, would mean CZM would go
from a total budget of $879,064 to $125,344. That amounts to more than
"belt-tightening."

CONCLUSION AND RECOMiENDATIONS

Proponents of the Reagan budget cuts have called for an across-the-board and
even-handed "belt-tightening." However, they have cut the FY '82 budget
for CZM from $37 million to $0, despite a Congressional reaffirmation of the
CZM program through a five-year authorization approved in FY '81 for FY '81-
FY '86. State programs planned on the basis of that Congressional commit-
ment. The sudden change in budget levels amounts to a major shift -- not
in the funding, but in basic policy. The rationale put forward that the
CZM program has "served its purpose" is false. Without continued federal
funding for two-three years, the State programs will collapse because they
have not yet reached maturation; they have not yet been institutionalized.

Ending the CZM program now would be a classic example of governmental false
economy. It would mean wasting the State and Federal monies which have been
expended during the establishment phase of CZM because neither the federal
government nor the states would have anything to show for those dollars or
efforts. On the other hand, continuation of the program with a gradual
phasing down of federal assistance will allow the states to assume the finan-
cial burden in an orderly fashion. For a small investment of approximately
$100 million over three years, the nation will achieve a comprehensive
coastal policy and the states will have strong mechanisms for responding to
local and national interests.
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PREPARED STATEMENT OF NEW YORK STATE DEPARTMENT OF STATE

As Governor Carey has said many times, we in New York State understand the
need for fiscal austerity; our record bears this out. However, the Coastal
Management Program has been the stimulus for some excellent initiatives at the
local government level which need a little time before they can become totally
self sufficient. Furthermore, some of the political complexities of reaching
consensus on competing needs for coastal space can be ameliorated by minimal
incentive support.

We are,therefore,proposing that the federal cut not exceed 80% for the
first two years to enable us to assist in this transition. If this can be
implemented, it would support a transition period that you may wish to acceler-
ate by increasing the State match. The attached chart shows New York State's
fiscal position in past years and how it would fare if we qualified under the
above formula.

New York State has, over the last five years, prepared and sought to estab-
lish a statewide coastal management program that responded to the purposes
of the federal Coastal Zone Management Act of 1972, and Coastal Zone management
Improvement Act of 1980, and which provided a means for balancing the public
and private sectors' concerns of resource protection and economic develop-
ment. The New York State Department of State in cooperation with state, regional
and local agencies worked diligently to put this program into effect. Our
efforts received considerable support from state and local elected officials,
organizations and many of the 15 million residents of New York State who live
along and near its maritime and Great Lakes coasts. The Department's staff
devoted a substantial amount of time with representatives from the public and
private sectors to resolve differences on matters such as coastal area boundaries,
designation of geographic areas of particular concern, program policies and
methods for implementing the State's proposed coastal management program.

In January of this year, we were optimistic that legislation establishing
a coastal management program for New York State would be enacted early in the
current session of the Legislature. This optimism was soon diminished when
President Reagan released his budget proposals for the 1982 fiscal year.
Given the fact that Sections 306, 306A, and 308 of the Federal Acts are not
recommended for funding, the Legislature's resolve to enact a Coastal Management
bill may be weakened. Consequently, if the President's position is accepted
by Congress, New York State may not elect to participate in the federal Coastal
Zone Management Program. We are, however, determined to continue our efforts
to insure a state coastal management program, and are pressing for amended
legislation during the current session.
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Based upon an examination of the issues that are prominent in New York's
coastal areas, an analysis of the State's capability to resolve those issues
and opinions stated at numerous public meetings and hearings, there is a
definite need for a coastal management program in New York State. In order
to effectively manage coastal resources and the effects of development
activities on these resources, the program will i-equire the cooperative
efforts of federal, state and local governments for each exercises legal
authority that impacts on the coastal area. The federal Coastal Zone Manage-
ment Program provides a structure within which all three levels of government
can operate their individual programs in accord with one another. For this
reason, the Department strongly urges that funding for the states to administer
their approved coastal zone management programs be continued.

The Department of State will support any effort by Congress to ensure
continued funding for the federal Coastal Zone Management Program over the
next few years which was the intent of Congress in the Coastal Zone Management
Improvement Act of 1980. Such action by Congress would provide the incentive
for New York State to participate with 25 other coastal states and territories
in the federal program. We are fully aware of the electorate's mandate to
reduce governmental spending. Over the last six years, New York State and its
local governments have endeavored to place reasonable limits on their expendi-
tures. Therefore, the Department would agree with a reduced level of funding
for the federal Coastal Zone Management Program. But, such reductions should
be made gradually to allow states sufficient time to adjust to their increased
financial responsibility under this Program.

As stated above, effective coastal management requires the cooperative
participation of federal, state and local government. New York State shares
much of its navigable coastal waters with Canada and the States of Connecticut
and New Jersey. Also, the State is situated between two lease areas on the
Outer Continental Shelf, where exploratory drilling for natural gas and oil
is or will soon be taking place. In both situations, the federal government
has specific responsibilities which if improperly conducted could have serious
adverse effects upon the coastal resources of New York State. The President
and Congress must recognize that there is a continuing role for the federal
government in coastal management matters, and it is essential for the coastal
States to work with the federal agencies on these matters of mutual interest.
To ensure the active cooperation of the coastal states in these matters of
mutual interest, a minimum level of funding under the federal Coastal Zone
Management Program and the Coastal Energy Impact Program should be continued.
This funding would also permit the States to address some of the national
interests expressed in the Coastal Zone Management Improvement Act of 1980.

It is our belief, then, that a statewide coastal management program
could be implemented in New York State at a substantially reduced level of
expenditure. The State cannot, however, immediately assume the full financial
responsibility for this program.
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(November 1974 - December 1980)

Federal SUN* Total

COASTAL MANAGEMENT PROGRAM

Anticipated Budget
(Federal FY 81182)

Federal State Total

PROPOSED WATERFRONT REVITALIZATION PROGRAM

Budget

Federal Stte Total

program De mop len5mlmemto e
Personal Services

OTPS
Funding to Localities & Other Agencies

Total PD/

Coastal Energy Impact Program
Personal Services

OTPS
Funding to Localities & Other Agencies

Total CEIP

Eroeion Hmazrd Arm Program (DEC)
Personal Services

OTPS
Funding to Localities & Other Agencies

Total Erosion

Watfont Reaearch/Design Proiect
Personal Services

OTPS
Funding to Localities & Other Agencies

Total Waterfront

GRAND TOTAL

$2,934.695 $ 970,907 $3,905,602
281,969 23,102 305,071

1.394.561 803,878 2.198.439 34%to
Z____ _ _ localities

i4,611,225 $1.797.887 $6.409,112
72% of Total 28% of Total

129,057 14,336
13,002 0

1,184,087 272,972

$1.326,146 $ 287,308
82% of Total 18% of Total

147,864
2,136

0

143,393
13,002

1,457,059 90% to
localities

$1,613,454

84,179 232,043
0 2.136
0 0

8 150,000 $ 84,179 $ 234,179
64% of Total 36% of Total

31,000 7,006 38.006
1,200 0 1,200

312,000 10,000 322,000 89% to
_ _ __ $_3_1_2W__ localities

$ 344,200 $ 17,006 $ 361,206
9% of Total 5% of Total

$6A31.571 $2.186,380 8.617.951

75% of 25% of
received received
funds- funds:
Federal StUt/local

$ 715.000 $ 155.000
85.000 0

2.600.000 695.000

$3,400.000 $ 850.000
80% of Total 20% of Total

120.000 27,000
5.000 0

625.000 75.000

$ 750,000 $ 102.000
88% of Total 12% of Total

290,000
60.000

0

$350.000 $
84%ofTotld 16%

$ 870.00085,000
3,295,000 78% to

__ localities
$4 -0.000

147.000
5,000

700,000 82% to
__ localities
$ 852,000

65.000 355,000
0 60,000
0 0

66,000 $ 415,000
of Total

77,000 20.000 97.000
3,000 0 3.000

1,920,000 480,000 2.400,000

$2,000,000 $ 500,000 $2.500.000
80% of Total 20% of Total

S,, 81)0 $1517 000 6017.000

81% ofAnticipated
Budget:
Federal
funds

19% of
Anticipated

Budget:
StN/local

funds

$ 200.000 S 200.000 $ 400.000
25.000 25.000 50.000

0 0 0

$ 225.000 S 225,000 $ 450.000
50% of Total 50% of Total

22.500 22,500
2.500 2.500

250.000 250.000

8 275,00 8 275,000
50% of Totl 50% of Totd

156.000 156.000
19,000 19,000
50,000 50,000

$ 225.000 $ 225,000
50% of Total 50% of Total

22.5002,500
96% to 250.000
localities

$ 275,000
50% of Total

22.6002,500
250.000

$ 275,000
50% of Total

45.000
5.00

500.000 91% to
- localities

$ 560,000

312.000
38.000

100,000 22% to
_ _ localities
$ 450,000

45.000
5.000

500.000 91% to
_ localities

$ 550.000

$1000.000 $1.000.000 2 .

Proposed Budget is 50% Federal
and 50% StUa/local match

Notes: 46% of all previous funds has gone to localities and State agencies other than DOS and DEC.
The Federal contribution to the Proposed Budget is only15% of the Anticipated Budget.
The State contribution to the Proposed Budget is only

66% of the Anticipated Budget.
55% of the Proposed Budget is earmarked for localities.
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April 14, 1981

The Honorable Norman E. D'Amours
Chairman
House Subcommittee on Oceanography
Rayburn House Office Building, Room #2242
Washington, D.C. 20510

Dear Representative D'Amours: 
APR 2

The Delaware legislature is quite concerned that adequate
funding for federal Coastal Zone Management programs be continued
long enough to derive maximum benefits from investments already
made here,

The enclosed Concurrent Resolution (HCR 38) has passed the House
unanimously; the Senate has not yet had a chance to act due to time
constraints. When we reconvene on April 28, 1981, HCR 38 may be
considered by the Senate, following which I will be pleased to send
you an official cormmunication.

In the meantime, it might be helpful for you to know the
attitude of the Delaware House of Representatives and nine members
of the Senate, co-sponsors of the Resolution. Passage of concurrent
resolutions in the Senate requires eleven "yes" votes.

I'll be glad to answer any questions you may have. Please call
my home phone (302-478-6640) anytime during the next two weeks.

Thank you very much.

Sincerely,

Gwynne P. Smith"'i,?
Representative
Tenth District

GPS:jh
Enclosure
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~SPONSOR Representatives Sm:Cordrey, Derricksa

Fallon. George, Je
Minner, Powell, Si
Soles, Van Sciver,

I Berndt. VJ1Ox,Mu.srphy, Vaughn, Na
Arnold, Neal, Bair

HOUSE OF REPRESENTATIVES

131ST GENERAL ASSEMBLY

38 APR 9 1
REQUESTING THE CONGRESS OF THE UNITED STATES TO SUPPORT THE STA
EFFORTS IN MANAGING THEIR COASTAL RESOURCES AND TO PROVIDE ESSE
FUNDING THEREFORE.

WHEREAS, the State of Delaware, along with many other

coastal states, has endeavored to manage its fragile coastal

areas for the benefit of the citizens of this State and nation;

and

ith,
, Dixon,

ster,
ncock,

rtin,

981
TES'
NTIAL

WHEREAS, Delaware's coastal resources are an asset of

significant value to the nation, our Atlantic Coast being widely

recognized as the "Nation's Summer Playground"; and

WHEREAS, after diligent effort and with the full partici-

pation and support of the general public, varied interest groups,

county and local governments, and the General Assembly, Dela-

ware's Coastal Management Program was duly adopted by the

Governor of the State of Delaware and the Secretary of the

United States Department of Commerce in August 1979; and

WHEREAS, Delaware has received financial assistance under

the provisions of Section 306 of the Federal Coastal Zone Manage-

ment Act, as amended, for the purpose of implementing such

Coastal Management Program; and

WHEREAS, financial assistance under the provision of this

Act was to be available for a prescribed period following pro-

gram approval in order to assist states in the implementation of

their management programs, such assistance now being in jeopardy

prematurely as a result of the President's budget proposals for

federal fiscal year 1982; and

HR:X:nm
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1 WHEREAS, the State has underway certain projects and

2 programs for which continued funding is essential in order

3 for their full benefits to be realized and for the public

4 to receive an appropriate return on the funds already expended;

5 and

6 WHEREAS, among these projects and programs are: the

7 resolution of encroachments and claims against the State's

8 Public Lands; the development of modern policies and pro-

9 cedures to manage the State's fisheries resources; the evalu-

10 ation of the Open Marsh Water Management technique for mosquito

11 control, offering a more effective and environmentally sound

12 method for dealing with these pests; the implementation of

13 improved techniques for the prevention of water pollution

14 caused by improperly placed and installed on-site sewage

15 systems; the establishment of a comprehensive management

16 strategy for the State's inland bays; and the modernization,

17 clarification, and streamlining of the State's capabilities to

18 manage wetlands, beaches, the coastal zone, and our tidal waters.

18 NOW, THEREFORE;

20 BE IT RESOLVED that the House of Representatives of the

21 131st General Assembly of Delaware, the Senate concurring therein,

22 requests that the Congress of the United States provide such con-

23 tinued funding for the use of the State of Delaware and other

24 coastal states as appropriate to complete these important

25 coastal management initiatives;

26 BE IT FURTHER RESOLVED that the Office of Management, Budget,

27 and Planning, the Department of Natural Resources and Environmental

28 Control, the Department of Justice and such other agencies as may be

29 responsible be requested to undertake these important efforts

30 diligently and efficiently;

31 BE IT FURTHER RESOLVED that a copy of this resolution be

32 forwarded to the Delaware delegation in Congress, to the Secretary

32 of the United States Department of Commerce, to the Chairman of the

34 Appropriations Committees of the U.S. House of Representatives and

35 the U.S. Senate, to the Chairman of the House Comittee on Merchant

36 Marine and Fisheries, to the Chairman of the Senate Committee on

37 Commerce, Science, and Transportation, and to appropriate sub-

38 committees thereof.
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P. OOMAWIER F RIOGLAND, SOUTH CAROLINA aS936

PHONES: O('26-3173
603/26-3705
a0372-3831

PAUL MAX MALPHRUS
Chailman

HENRY C SIMMONS
Vice-ChSairman

EUNICE H O\ March 26, 1981
JAMES S. BRANTLEY

D P LOWTHER

Ad ROBINSON Representative D'Amiours
Chairman, Subcommittee on Oceanography
House Merchant Marine & Fisheries Committee
1334 Longworth House Office Building
Washington, D. C. 20510

Dear Representative D'Amours,

President Reagan's proposal to withdraw all federal support
from state coastal management programs concerns Jasper County.
It is my opinion that the sudden withdrawal of all funding will
severely decimate or destroy the extremely important work these
state programs have so ardously achieved under the Federal Coastal
Zone Management Act of 1972, as amended and reauthorized for
five years in 1980. In fact, it would appear that President
Reagan's proposal is an executive repeal of this legislation so
recently strengthened by the Congress.

As envisioned in the 1972 Act and strengthened in the 1980
Amendments, wise management of coastal resources relies upon the
development and implementation of comprehensive coastal management
programs, which will achieve national interest objectives, by the
states and not the federal government. This here-to-fore unique
effort will have been wasted if President Reapan's funding proposal
is implemented. States have not been $iven time to plan for the
state funding of these nationally significant programs. With-
drawal of all support at nce will unreasonably jeopardize the
significant progress in managing state and national coastal re-
sources the states have achieved.

I urge you to consider working in the Congress for a more
reasonable method of transferring financial responsibility for
nationally significant coastal management efforts from the federal
to the state governments. Since the Coastal Zone Management Act
has just been reauthorized, perhaps it would be more reasonable
to phase down federal support over the reauthorization period.
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Representative D'Amxurs, March 26, 1981, page 2.

This would provide the states the time they need to plan their
budgets to accomodate-these comprehensive coastal management
programs. In this way the states' ability to control activities,
including federal activities, that impact coastal resources can
be maintained, and this unique effort to combine national ob-
jectives in state controlled programs will be successful.

I trust you share my concern in this matter and will
vocalize and support a more reasonable approach than an executive
repeal of this most important work. Certainly it is my hope that
the Congress, with your leadership, will ensure that the states
are given reasonable time to plan for the funding of these
nationally important programs in their own budgets. If I may be
of assistance in this effort, I would be most pleased if you
called on me.

Sincerely,

Heyward Robinson
Administrator

HR/zi
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STATE OF MICHIGAN

NATURAL RESOURCES COMMISSION

JACOB A HOEFER
E M LATALA WILLIAM G MILLIKEN, Governor
HILARY F SELL
PAUL H WiNOLER DEPARTMENT OF NATURAL RESOURCES
HARRY H WHITELEY STEVENS T MASON BUILDING
JOAN L WOLFE BOX 30028
CHARLES 0 YOUNGLOVE LANSING. MI 4909

HOWARD A TANNER. Director

March 25, 1981

Honorable Norman E. D'Amours, Chairman
House Subcommittee on Oceanography
2242 Rayburn House Office Building
Washington, D.C. 20515

Dear Congressman D'Amours:

I would like to take this opportunity to correspond with you regarding
the future of our precious Great Lakes and ocean coastal resources,
which 80 percent of the nation's population depend on for commerce
and industry, recreation, tourism and water supply.

I

As you undoubtedly already know, President Reagan has proposed to
eliminate all federal funds for implementing state coastal management
programs In fiscal year 1982. This represents a reduction of $37
million from President Carter's recommended 1982 federal budget.
This abrupt termination of coastal program implementation funds is
proposed in spite of the recent unanimous reauthorization of the
Coastal Zone Management Act this past fall, and in spite of the positive
substantive impacts of coastal management in protecting critical coastal
resources, controlling hazardous development, streamlining the regulatory
process and promoting urban water revitalization and coastal dependent
commercial and industrial development.

Such an abrupt termination of federal coastal funds would have a
devasting effect on Michigan's ability to protect and manage its 3,288
miles of Great Lakes shoreline, the longest freshwater coast in the
world. The regulatory programs which protect sensitive resources
and control development in hazardous areas would be crippled. All
local pass-through grants for planning, site design, engineering and
low-cost construction would be eliminated. Much of the progress made
during the past three years of coastal program implementation would
be negated. The attached impact analysis describes these impacts
in greater detail as well as highlighting accomplishments of coastal
management in Michigan thus far.

F1I026 1/00
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Congressman D'Amours
Page 2
March 25, 1981

Michigan, as well as many other states, simply cannot absorb the costs
of administering an effective coastal management program on such short
notice. As one of the most fiscally impacted states in the nation,,
Michigan fully appreciates the economic issues facing the nation and
the budget problems confronting the new Administration and Congress.
However, it is imperative that appropriations for state coastal program
implementation be maintained for at least 2-3 years to allow states
to assume the financial costs of program implementation. A second
priority, but also important, is that at least ten million dollars
of the existing $40 million Coastal Energy Impact Program fiscal year
1981 appropriation proposed for recision, be retained to implement
the recently enacted coal amendment, Section 308(c)(3), which was
intended to respond to federally induced shoreline impacts of accelerated
utilization and transport of coal.

In view of the importance of the nation's coastal resources and the
increasing pressures on these finite resources, it would be a tragic
mistake to abruptly eliminate funds for the relatively inexpensive,
but highly effective, coastal management program. I respectfully
urge your support for continued funding for a reasonable period of
time to allow statet to absorb the administrative costs to ensure
continued effective protection and management of our critical coastal
resources.

Sincerely,

oward A. Tanner
j~irector
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MICHIGAN COASTAL MANAGEMENT PROGRAM IMPACT ANALYSIS

The National Context

The citizens of the 34 coastal states and territories, representing 80 percent
of the nation's population, are dependent on our ocean and Great Lakes resources
for commerce and industry, tourism, recreation and water supply. Congress
declared a national commitment to effective management and protectior of coastal
resources by enacting the Coastal Zone Management Act of 1972. This commitment
was strongly reaffirmed in October of 1980 when Congress unanimously reauthorized
the act for an additional five years of funding at the original 80/20 matching
ratio, and extended the opportunities afforded by the act to several new and
challenging areas. Congressional reauthorization followed an extensive series
of oversight hearings throughout the country which conclusively demonstrated
the effectiveness of this federally assisted, state implemented, coastal manage-
ment program.

Effective coastal program implementation by the participating states and
territories has clearly led to major accomplishments in managing and protecting
essential coastal resources reflecting local, state and national objectives.
National objectives such as promoting coastal dependent industrial and energy
facilities, urban waterfront revitalization, controlling development in hazardous
areas, protecting critical fisheries and wildlife habitat areas, and stream-
lining the regulatory process, are directly supported and enhanced by the state
coastal management programs.

The Reagan Administration's Proposal

In spite of the recent Congressional reauthorization, and the specific substan-
tive impacts of coastal management, the Reagan Administration proposes to
abruptly terminate the federal financial assistance by eliminating the $37
million appropriation recommended by the Carter Administration for fiscal year
1982. This proposal is based on the erroneous assumption that the national
coastal management program has "largely served its purpose", and that the
states should now assume full financial responsibility for implementing their
respective coastal management programs.

For the following reasons, such an abrupt termination of federal assistance
would have a devasting impact on Michigan's ability to protect and manage its
3,288 miles of Great Lakes shoreline, the longest freshwater coast in the world.

The Michigan Experience

Michigan's Coastal Management Program is generally considered to be one of the
best in the nation. Federal financial assistance during the past three years
of program implementation has allowed Michigan to substantially improve the
administration of its state shoreline statutes, and to provide over 2.5 million
dollars directly to local units for shoreline planning, site design, engineering
and construction projects (see attached chart and maps). Specific examples of
completed coastal projects are as follows:
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- Urban waterfront redevelopment projects in Detroit, Monroe, Marine City,
Muskegon and Sault Ste. Marie. The $100,000 Linked Riverfront Parks project
has served as the catalyst for investment of millions of dollars of city,
state and private funds in revitalizing Detroit's waterfront.

- Port development and marketing projects in Detroit, Saginaw-Bay City, and
Benton Harbor-St. Joseph. The port operation plan and market strategy for
the Port of Detroit should result in millions of dollars of expanded trade,
and the port development study for St. Joseph may lead to the development of
a multi-million dollar grain terminal.

- The Lake Erie Gateway Development Plan for the City of Monroe has resulted in
the recent investment of several million dollars by a private firm for re-
development of the Consolidated Packaging/Hellenburg Field property.

- Coastal park site designs in Trenton, Detroit, Tawas City, Alpena, Traverse
City, Muskegon, Marquette and Escanaba which have resulted in more than
$500,000 of local and state funds for construction.

- An adaptive re-use study of a historic building along the Detroit waterfront
is under active consideration for several million dollars of private invest-
ment for commercial redevelopment.

- Low-cost construction projects for historic preservation or public access
restoration in Ecorse, Detroit, Clay Township, Harbor Beach, Rogers City,
Petoskey, Charlevoix, Grand Haven, South Haven, Bridgman, Marquette and
Escanaba. These projects assist communities in refocusing attention to
their waterfronts and capitalizing on their assets for increased tourism
and recreation.

- Designation of 250 miles of high risk erosion areas subject to state structural
setback requirements. These designations should prevent millions of dollars
of damage to private investments.

- Designation of 150 miles of coastal wetlands subject to state regulations.
This will protect critical fish and waterfowl habitat areas essential to
Michigan's multi-million dollar Great Lakes fisheries and waterfowl hunting
recreational programs.

- Permit consolidation and computerized permit tracking to streamline the
regulatory process and save hundreds of thousands of dollars to private
individuals.

- Development of detailed management policies and recommendations for the
state's largest coastal wetland, the St. Clair Flats, designed to protect
both the critical wetlands and existing private development.

Impact of Terminating Federal Financial Assistance

Termination of the federal coastal financial assistance in fiscal year 1982, as
proposed by the Reagan Administration, would cripple the state regulatory pro-
grams designed to protect sensitive coastal resources and control hazardous
development, and would eliminate all pass-through funds to local units for
creative coastal projects. Waterfront revitalization efforts would be greatly
curtailed, public access opportunities would be reduced, and port development
would be slowed. Development in hazardous areas would go undetected, critical
habitat areas would be destroyed, violations would not be prosecuted, and
permit applications would be processed much more slowly.

80-338 0 - 81 pt.1 - 36
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Recommendation

Michigdn, as well as many other coastal states, simply cannot absorb the costs
of administering effective coastal programs on such short notice, and so late
in our state appropriation process. As one of the most fiscally impacted
states in the nation, Michigan fully appreciates the economic issues facing
the nation and the budget problems facing the new Administration and Congress.
However, in view of the ever increasing pressures on our critical coastal re-
sources, it is imperative that the appropriations for state coastal program
implementation be maintained for at least 2-3 years to allow states to assume
the financial costs of program administration. During this 2-3 year phase
down period, federal financial assistance could be reduced below the current
$37 million annual level with commensurate increases in state financial support.

In view of the importance of the nation's coastal resources, and the increasing
pressures on these finite resources, it would be a tragic mistake and extremely
short-sighted to abruptly eliminate funds for implementation of the relatively
inexpensive, but highly effective, coastal management program. States must be
given the opportunity to absorb the administrative costs over a reasonable
period of time in order to ensure continued effective protection and manage-
ment of our critical coastal resources. The Congressional reauthorization
of the national coastal program this fall must not be allowed to become a
hollow commitment.



MICHIGAN'S COASTAL MANAGEMENT PROGRAM/COASTAL ENERGY IMPACT PROGRAM
MICHIGAN GRANTS - 3 YEAR SUMIARY

State Projects State
Federal Local & Technical Statute Local Program
Grant $ Projects Studies Administration Construction Administration

COASTAL MANAGEMENT PROGRAM (CMP)

78-79 1,580,000 661,530 171,225 332,310 233,680 181,255

79-80 1,807,800 701,850 135,350 440,600 355,100 174,900

80-81 1,928,570 333,270 141,500 640,500 614,070 199,230

TOTAL 5,316,370 1,696,650 448,075 1,413,410 1,202,850 555,385

COASTAL ENERGY IMPACT PROGRAM (CEIP)

78-79 233,169 161,169 - - - 72,000

79-80 228,993 75,532 107,327 - - 46,134

80-81 305,000 - 80,127 - 178,000 46,873

TOTAL CEIP 767,162 236,701 187,454 - 178,000 165,007

Federal Share 6,083,532 1,933,351 635,529 1,413,410 1,380,850 720,392
State/Local Share 1,520,883 483,338 158,882 353,353 345,212 180,098
TOTAL MI PROGRAM 7,604,415 2,416,689 794,411 1,766,763 1,726,062 900,490

100% 32% 10% 23% 23% 12%
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COASTAL ENERGY IMPACT PROGRAM
CEIP (P.L. 92-583) SECTION 308

Reagan Administration Budget Proposal

- Recision of an existing 1981 $40 million appropriation.
- Elimination of 1982 funding.

Background

Acquiring sufficient energy supplies to support our economy is one of the
most significant public policy issues facing the United States today.

In the next two decades, coal will play an increasingly important role in the
Nation's energy picture. A combination of oil shortages and high prices, the
national commitment to become energy self-sufficient and the national coal
conversion program all indicate substantial increases in the amount of coal
utilization and movement. Nearly every energy scenario of the future has
coal as a major gap filler in the increasing disparity between our energy
requirement expectations and predicted energy supplies. Coal is the world's
most abundant fuel with more than one-quarter lying under American soil.
Many experts predict coal production in the United States will increase two -
threefold by the year 2000 (see attached chart).

The U.S. Congress recognized the importance of coal activities in October of
1980 by unanimously amending the Coastal Zone Management Act to include a new
section in the Coastal Energy Impact Program (CEIP) to speciFically address
the impacts associated with the transport, transfer and storayc of coal. If
the national commitment to coal as the primary energy source fully materializes,
then a dramatic increase in the amount of coal movement and use in the Great
Lakes region is virtually assured.

The projected increase is largely due to the influx of western coal from
Montana to transshipment facilities in the upper Great Lakes. Presently, one
facility at Duluth-Superior Harbor is moving eight million tons of western
coal to power generating facilities in lower Michigan, with eventual expan-
sion planned for 20 million tons annually. Similarly, a facility has been
planned for Kewaunee, Wisconsin, which would ship three to five million tons
of western coal to ports on eastern Lake Michigan annually. The availability
of low sulfur western coal has prompted Buffalo, New York, to consider the
development of an unloading facility which would receive between six and 12
million tons annually providing coal for inland and lakeside users. Finally,
the expansion of existing coal storage and transshipment facilities at
Conneaut, Ohio, are expected as shipment of eastern Applachian coal to
domestic and Canadian ports increases from the current eight million tons to
a projected 13 million tons annually (see attached map).

During the last three years, coal transport on the Great Lakes has reached 40
million tons annually. This coal is used for electrical generation, steel
production and other uses in many parts of the Great Lakes region. Michigan
has 28 coal fired electric power plants located on the Great Lakes and their
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connecting waterways, with an additional three units planned for the very near
future, and four units mandated to convert to coal. These Michigan coastal
power plants alone are capable of utilizing approximately 45 million tons of
coal annually. The Michigan Great Lakes shoreline is already experiencing
coal impacts in the form of degradation of air and water quality, increased
port dredging and resultant dredge disposal r oblems, erosion in connecting
waterways, the loss of many acres of valuable coastal wetlands for coal
storage and fly ash disposal, and the displacement or degradation of coastal
parks and recreational boating facilities as well as decreased public access
due to coal related activities and facilities.

Specific areas in Michigan which are currently under stress due to transport
or expanding use and storage of coal include Monroe County with the 3,000 MW
coal Monroe Plant, St. Clair County with the new construction of a 1,394 MW
coal fired power plant, the Saginaw Bay area with conversions proposed for
the Karn-Weadock plants, the Marquette, Grand Haven and Port Sheldon areas
which have coal power plant expansions, and the Great Lakes connecting water-
ways, the St. Marys, St. Clair and Detroit rivers through which coal is
shipped.

Conclusions

The Reagan Administration proposes to rescind an existing CEIP appropriation
of $40 million based on the assumption that local impacts from oil and gas
development have proven to be far less than originally anticipated and well
within the capability of states and localities to handle. Very few states
are in a position to assume the costs of mitigating federally induced large
scale energy development impacts. It was clearly the intent of Congress to
provide continued federal funding to address the issues and impacts associated
with energy development, and especially those associated with increasing coal
activities as expressed by the enactment of the new coal amendment.

It is well recognized that the nation is in a severe economic condition and
that budget cuts must be made. Therefore, a $20 million recision, or 50
percent of the existing $40 million CEIP appropriation, is acceptable to
assist in the economic situation. However, $20 million must be retained for
CEIP; $10 million is necessary to implement the new coal amendment which was
enacted by Congress only a few months ago, and $10 million is necessary to
continue to mitigate the impacts of gas and oil development (leasing
activities are currently occurring in Baltimore Canyon, Oeorges Bank and
along the California coast).

If federal policies and mandates encourage an accelerated coal and energy
self-sufficiency program, then it is equitable and essential that federal
financial assistance be provided to states to mitigate shoreline impacts
resulting from federally induced energy development.
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Where the Coal Is

YEARS

UNITED STATES
COAL USE IN 1976

TOTAL = 665.0 MM TONS
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South Carolina Coastal Council
James M. Waddell, Jr. H. Wayne Beam, Ph.DChairman Executive Director

March 24, 1981

Representative Norman E. D'Amours, Chairman
Subcommittee on Oceanography
House Merchant Marine & Fisheries Committee
1334 Longworth House Office Building
Washington, DC 20510

Dear Representative D'Amours:

I am deeply concerned over a proposal by President Reagan to withdraw
all federal support from state coastal management programs. It is my
opinion that the sudden withdrawal of all funding will severely
decimate or destroy the extremely important work these state programs
have so ardously achieved under the Federal Coastal Zone Management
Act of 1972, as amended and reauthorized for five years in 1980. In fact,
it would appear that President Reagan's proposal is an executive repeal
of this legislation so recently strengthened by the Congress.

As envisioned in the 1972 Act and strengthened in the 1980 Amendments,
wise management of coastal resources relies upon the development and
implementation of comprehensive coastal management programs, which will
achieve national interest objectives, by the states and not the federal
government. This here-to-fore unique effort will have been wasted if
President Reagan's funding proposal is implemented. States have-not
been given time to plan for the state funding of these nationally signifi-
cant programs. Withdrawal of all support at once will unreasonably
jeopardize the significant progress in managing state and national coastal
resources the states have acheived.

I urge you to consider working in the Congress for a more reasonable
method of transferring financial responsibility for nationally significant
coastal management efforts from the federal to the state governments.
Since the Coastal Zone Management Act has just been reauthorized, perhaps
it would be more reasonable to phase down federal support over the reauthor-
ization period. This would provide the states the time they need to
plan their budgets to accommodate these comprehensive coastal management
programs. In this way the states' ability to control activities, including
federal activities, that impact coastal resources can be maintained, and
this unique effort to combine national objectives in state controlled programs
will be successful.

P.O. Box 1026 9 Beaufort, South Carolina 29902 9 (803) 524-0755 * 524-5053
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Representative D'Amours
Page 2
March 24, 1981

I trust you share my concern in this matter and will vocalize and
support a more reasonable approach than an executive repeal of this
most important work. Certainly it is my hope that the Congress, with
your leadership, witl ensure that the states are given reasonable time
to plan for the funding of these nationally important programs in their
own budgets. If I may be of assistance in this effort, I would be most
pleased if you called on me.

Sincerely,

I .a ddell, Jr.
irman

JMWjr/jwr
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PREPARxD STATE Nm or HON. JAM= M. WADDEL, JR., A SENATOR FROM m STATE OF
SoUTH CAROUNA

Thank you for this opportunity to speak to you about the impacts of

President Reagan's proposal to withdraw all federal support from state coastal

management efforts. In light of the severe impacts the proposal would have

on these efforts, I would like to thank the House Merchant Marine and Fisheries

Committee for its action last Tuesday, which was to recommend to the Budget

Committee that the Congress should continue to support state coastal management

efforts under the Coastal Zone Management Act of 1972 (the Act), as strengthened

and reauthorized for five years last October. I commend the Comittee for this

action and hope that, strengthened by today's hearing, the argument for continued

federal support of state coastal management programs will be persuasive in the

Congress. Allow me to add the potential impacts on South Carolina to your

deliberations.

The position of South Carolina on President Reagan's proposal is that, if

the Congress decides so soon after reauthorizing federal support for state coastal

management efforts that federal support should be withdrawn, then the Congress

must give the states a reasonable time in which to plan for assuming this financial

responsibility. As stated in the Act, South Carolina believes the wise manage-

ment of coastal resources is in both the state and national interest. The careful
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crafting of state coastal management programs to meet state and national needs

has been undertaken for 93 per cent of America's coastline. The real test of

these programs, the majority of which received federal approval in the last two

years, is still to come. Implementation of programs requires time; to decimate

the programs by withdrawing federal support without adequate warning would ensure

their failure, that they would not be implemented. I urge you to consider the

waste of taxpayer dollars the deliberate dismantling of these programs would

represent at this point in time.

South Carolina's Coastal Management Program received federal approval in

September of 1979 after two and a half years of hard work to create a comprehen-

sive program for the management of coastal resources and development. We have

labored long and hard to gain public support. Our support and acceptance from

our Executive and Legislative branches of government in South Carolina have

been tremendous.

Under the State's Coastal Management Act, which supports the State's

involvement in the federal program, a new and streamlined permit process and a

comprehensive management program were developed for South Carolina's coastal

zone. An eighteen-member Council then began to implement the program that they

successfully carried to the legislature, the Governor and the Secretary of

Commerce for approval. The 1980 census figures reveal that the coast of South

Carolina is the fastest growing region of our state. Assimilating that growth

is one of our primary objectives. Monitoring and enforcement activities, research,

and planning activities to ensure the wise use of coastal resources under the

Act have continued as the Council began to develop the expertise necessary to

balance the many conflicting needs along the coast. Access to the resources,
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development of fisheries, identification of habitat and other resources, erosion

management and hazard mitigation activities continue as local governments are

brought into closer coordination with the program. All of this extremely diffi-

cult but absolutely necessary work has been made possible by the federal support

provided by the Coastal Zone Management Act. The impact of ex,. cutively repealing

this Act and cutting all federal support from such efforts with no warning to

the State of South Carolina will mean virtually the end of this hard work. Twenty

of twenty-six staff positions are funded by the Office of Coastal Zone Management's

implementation grants. Special area management planning, fisheries research and

development, and enforcement activities all rely on this federal support. Only

the permit program, without enforcement or adequate staff, could possibly survive

the proposed sudden withdrawal of federal support. South Carolina strongly sup-

ports the Coastal Management Program, but we must be given time, if federal

support must be withdrawn, to plan for the financial support of the Program. At

a minimin, I urge you to grant this time to the states. I more strongly urge

you to support the very Act you strengthened last October and work in the

Congress for continued federal support of these nationally significant coastal

management programs.

Thank you for your time and your efforts in the Congress on this vital

issue.
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THE AUDUBON SOCIETY OF NEW HAMPSHIRE
litII AA.4 41A() * ONCOR(J * W HAMPSHIRE 03301

TfLEPiONE 1603) 224 9909

(1~1)March 25, 1981

Hon. Norman E. D'Amours

Longworth House Office Bldg.
Washington, D.C. 20515

Dear Congressman D'Amours:

We at the Audubon Society of New Hampshire send our congratulations to
you on your election as chair of the Subcommittee on Oceanography of the
Merchant Marine & Fisheries Committee. We are pleased to have you in this
position of responsibility. With our Bellamy River Sanctuary along the Great
Bay estuary, many small saltmarsh holdings totaling 220 acres and our innumer-
able field trips and other activities along the coast, we have a very keen in-
terest in coastal issues.

One issue of concern is the proposed termination of the Coastal Zone Man-
agement (CZM) program. While we could understand a budget cut, we are opposed
to the termination of a program that advocates a balanced approach to resource
use and development. The value of the program (in addition to its voluntary,
state-oriented structure) is that while it encourages economic development in
coastal areas, it also assures consideration of the long term health of our
coastal natural resources and their value to the public as a whole. With the
current emphasis on economic development, it is vitally important that we not
abandon this concern for the wise use of our natural resources over the long
term.

Our immediate concern,of course, is with New Hampshire's limited coastal
area and its multiple challenges of population pressures, economic development,
tourism and public use. Small as this area is, its combination of ocean frontage
and sizable estuaries such as Great Bay and Hampton Harbor make it also of ex-
ceptional value for many forms of wildlife, including whales and many sea and
marsh birds as well as commercial fish. A state coastal program that confronts
these challenges and provides for wise use of coastal resources is a high priority
for the Audubon Society of New Hampshire in 1981. We realize that implementation
of a state program is placed in doubt if CZM funds are terminated.

However, our support of the CZM program is not strictly parochial, but is
based on the realization that coastal ecosystems and wildlife do not necessarily
respect political boundaries. We are concerned with the wise use of all coastal
resources, including New Hampshire's. We urge you to oppose termination of the
CZM program and to support, at the least, limited CZM funding. We would appreciate
knowing when hearings will be held on the CZM program so that we can prepare a
statement.

As you know, another issue of concern is the Sea Grant program. We
hope that the recent hearing reflected favorably on the future of Sea Grant,
and we would urge your personal support for continued Sea Grant funding.

Please keep us informed of further developments in these issues. Thank
you.

Sincerely,

Ocqu yn TtIll, Director
Environmental Affiars
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Mr. Norman E. D'Amours
Chairman
Subcommittee on Oceanography
House, Office, Bldg.
Washington, D.C. 20515

Dear Mr. D'Amours:

As you are aware OMB is proposing major reductions in funding for many of
NOAA's programs. CZM is slated for no funding starting in FY 82. Despite claims
by OMB that funds can be found elsewhere for these efforts, I believe the termination
of federal funding is paramount to the termination of this program in its entirety.
This would constitute a major change in the nation's ocean policies--an unwise and
short-sighted change, in my opinion.

The CZMA was reauthorized by the Congress last October. This occurred after
two years of study and debate, during which time there were no suggestions that the
program be terminated. Conferences were held and reports produced by the Coastal
State Organization, NACOA, the CZM Advisory Committee, the Conservation Foundation,
the Coastal Alliance, the League of Women Voters, GAO and others. At the CSO confe-
rence in Fredericksburg, VA in January, 1979, many industry representations partici-
pated. The option of terminating the program was considered and rejected by the panels.
In 1980 there were Congressional hearings on proposed amendments to the law. A wide
range of private and governmental interests participated in these deliberations,
ranging from port authorities and oil companies to environmental advocacy organizations.
Although the interest group differed over methods of implementation, the concensus
was that the federal CZN program was providing important benefits to the nation and
should be continued and enhanced in the future.

I believe it is poor policy to abruptly terminate funding of the CZMA. A phase
down, rather than an abrupt termination, should be considered. In general, I )elieve
government should act more predictably and orderlywhen making change. State aid local
governments acted in part because of the promose of federal financial assistance. It
is unfair to remove this from them without sufficient advance notice to allow time to
find alternate funds.

I also believe it would be poor policy to eliminate the CZM program in its entirety.
Coastal problems and opportunities are going to increase in the future because population
continues to increase in coastal areas. The need to balance competing uses of the coastal
zone is imperative, otherwise endless conflict ur inequities result. If we want more
recreation and tourism, better port development, healthy fish and wildlife, someome has
to oversee the effect these use-sectors have on one another--and that is the special
niche of the national CZM program. Even if it is agreed that other interests take
priority at this time, and the federal CZM effort should be reduce, it is not wise to

Cmmonvoodth of Puerto Rico, Department of Natural Resources
OFFICE: Muflor Rivers Avenue, Stop 3. Sa mluon. Puerto Rico
MAI UNG ADDRESS: Box 5887, Puert de Tierra. Puerto Rico 009W 1980 YEAR OF THE COST
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Mr. Norman E. D'Amours
Page 2

eliminate it altogether. Substancial expertise has been developed which, if kept
intact, can be called upon in the future should we want to expand CZM efforts. To
close it down completely means we have to start all over again at some date in the
future when the coastal zone problems and opportunities are discovered once again.

There are a nuokber of ways to respond to OMB's assertion that each state can
find the funds to manage its coastal zone.

1. The CMAh language and court interpretations make it clear that there is a
national policy to have coastal management programs, that those programs
should be focused at the state level with active government involvements, and
that they should balance many competing uses. The 1980 amendments to the
CZMA strenghen this point by noting nine specific CZM objetives and requiring
that 30 percent of federal funds be spent to improve efforts to achieve those
objetives.

2. The coastal zone of any one state or region is used by people from all over
the country (and world), regating the idea that the coastal zone "belongs",
in an exclusive way, to any state. Tourism in Hawaii or Florida, load-center
ports that serve the nation, fisheries that are stuarine dependent, and
energy facilities are just a few examples of how the coastal zone is national
resource.

3. It is no answer to say that the national interests are already protected by
the regulatory programs of the Corps of Engineers, Fish and Wildlife Service,
National Marine Fisheries Service, and EP.A. These agencies are single-
resource oriented, their jurisdiction is limited to water or wetland areas
(not shorelands), and they have to planning capability. They analyze environ-
mental impacts of proposed uses but do not ask how competing uses are reconciled
over the long run. They look to local and state governments for this guidance.

4. The federal consistency provisions of the CZMA can only be implemented if there
is an active state CZM program. Bargaining occurs between federal, state and
local officials and new information is sometimes needed which CZM has paid for.
Federal consistency in an important national objetive, one very much in line
with the present administration's desire to return power to state and local
governments. Federal agencies could ignore state and local wishes if federal
funds to states are withdrawn completely.

I believe a fair solution to the problem is possible--one that meets the interest
of Congress in passing the CZMA and one that meets the policies of the new administra-
tion. I propose that the level of effort for CZM remain the same over the next four
years but that the federal share be reduced in FY 82 and in subsequent years. The
present 80%-20% cost sharing maybe, after seven years of federal funding, over generous
to state and local government. Recognizing the difficulty of determining how much
coastal use serves national or multi-state interests and how much serves state or local
interests, dividing it in half is equitable. Recognizing the need to provide an ade-
quate transition period would mean providing additional federal funds over a two to
keep it viable. It would also effort enough time for appropriate funding or adminis-
trative actions by state or local government. Budget savings at the federal level
would be substantial over the next four years. The percentage cut would be well
above the average for other government programs.

Sincerely,

r

Hilda Diaz-Soltero
Acting Secretary
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March 18, 1981

The Hon. Norman D'Amours
Chairman of House Subcommittee
on Oceanography

Room H
2541 House Annex #2
Washington, D.C. 20515

Dear Congressman D'Amours:

In an effort to obtain energy self-sufficiency, the United States government
is leasing over one million acres on the Outer Continental Shelf (OCS)
annually. Oil and gas exploration and production activities on the OCS have
a tendancy to heavily tax the resources, facilities, and services of adjacent
coastal states. Since July, 1977, the Coastal Energy Impact Program (CEIP)
has been the only program that bore the resemblance of the United States
government sharing any portion of its revenues from OCS lease sales and pro-
duction activities with coastal states.

The United States government, Department of Interior, is in its initial stages
of implementing its five year OCS Oil and Gas Leasing Program. This involves
an accelerated leasing, exploration and production program designed to increase
domestic energy production, an effort to attain energy self sufficiency. A
program of this nature is dependent on and will heavily impact on-shore coastal
facilities resources, requiring coastal area governments to incur extensive
capital outlays (often front end) while receiving very little financial benefit.
On the other hand the federal government receives revenues from the lease sale,
rentals, and royalties, at very little related obligation. During the period
1979 through 1980 the federal government received over $12 billion from these
activities, and allocated less than one-half of one (1) percent to coastal
states through CEIP to mitigate the impacts, and facilitate the change in
industrial activity. The federal government has estimated its 1981 revenues
from OCS activity to exceed $11 billion, while assistance to the states is
being eliminated.

80-338 0 - 81 pt.1 - 37
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The U. S. Department of Interior is now considering additional leasing activity
on the Outer Continental Shelf, but President Reagan is attempting to eliminate
funding for the Coastal Energy Impact Program. While the CEIP is a marginally
equitable means of sharing OCS revenues with coastal'states and communities,
its elimination would place the total burden of supporting OCS activities on
coastal states while the federal government receives the financial benefits.

We urge your support for the funding of the CEIP in 1982, and a quest for a
more equitable means of sharing OCS revenues with coastal states and communities.
Continued funding of this or a similar program will enhance our ability to
support OCS energy development.

Your assistance in this matter is greatly appreciated.

Sincerely,

Noman J. Walton
Chairman

HONOLULU, HAWAII, March 24, 1981.
Hon. NORMAN E. D'AMOuRS,
Chairman, Subcommittee on Oceanography, House of Representatives, Longworth

House Office Building, Washington, D.C.
In consideration of your oversight hearing deliberations on the future of the

national CZM program, the statewide advisory committee to the Hawaii coastal
zone management (CZM) program is very much concerned with the magnitude of
the proposed fiscal year 1982 Federal budget cuts to this important national effort.
At the very least, more time is needed for the State to evaluate and assume the
costs of this unwarranted action. With our State legislature in its final weeks of
their 1981 session, we cannot hope for financial adjustment until their 1982 session.

With strong public sentiment here in Hawaii for improving regulatory efficency,
and with an equally strong need to conserve our precious natural resources within
the context of a fragile island economy, we sincerely believe that efforts such as the
Hawaii CZM program should be encouraged rather than abruptly terminated.

The Hawaii CZM program has enabled our State planning and management
process to move from the issuance of piecemeal development permissions to better
coordinated and more informed decisionmaking. This has been accomplished
through the implementation of a comprehensive coastal management framework
culminating in the enactment of the Hawaii CZM act of 1977, which allows HHPSL
to carry out national policy through State and county initiatives, using Federal
funds and the consistency provisions of the national CZM Act.

This advisory committee is composed of major business interests in Hawaii, as
well as representatives of State and county agencies and environmental groups. The
member organizations include: State of Hawaii Departments of Transportation,
Health, Land and Natural Resources, State Land Use Commission, State Office of
Environmental Quality Control, Planning Departments, Counties of Kauai, Maui,
and Hawaii, Department of Land Utilization and General Planni

City and county of Honolulu, Oahu Development Conference, Kapalua Lan. Com-
pany, Kamehameha Schools/Bishop Estate, Hawaii Leeward Planning League of
women Voters, Sierra Club, and the Hawaii Council of Five Clubs.

In accordance with the results of our meeting of March 23, 1981, we are united in
our support of this proven Federal-State partnership and hope that you will take all
necessary actions to assume continued funding in accordance with the provisions of
your reauthorization of the national CZM program in October, 1981.

Sincerely,
AARON L ItNe,Chairman, Hawaii CZM Program, Statewide Advisory Committee.
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EXECUTIVE CHAMUlR8

HONOLULU

GEOROE R, ARIOSNI

March 20, 1981

The Honorable Norman E. D'Amours, ChairmanSubcommittee on Oceanography
United States House of Representatives
1503 Longworth House Office Building, #1S03
Washington, D.C. 20515

Dear Representative D'Amours:

In consideration of your oversight hearing deliberations on the
future of the National Coastal Zone Management (CZ2) Program, I welcome this
opportunity to present the views of the State of Hawaii in support of con-
tinuing this important national effort.

While my administration agrees that the National CZM Program, along
with all other Federal programs, must share in the FY 82 Federal budget cuts, I
believe that the proposed abrupt termination of this entire Program goes far
beyond the conventional notion of sharing. This unfortunate result is particu-
larly puzzling in view of the reauthorization of the Program last October by
Congress which occurred after two years of debate, during which time there were
no suggestions that the Program be terminated.

As an island state, Hawaii's early and active participation in the
National Program was an outgrowth of our State's historic identification with
the sea and the fact that the National effort was voluntary and based upon the
principles of state's rights and self-determination. With respect to the
latter, this outstanding model of intergovernmental relations has been most
effectively operationalized by allowing participating coastal states to
implement national policy through State and local initiatives, utilizing
Federal program development and implementation grants and by invoking the
Federal consistency provisions of the National Act.

We in Hawaii firmly believe that this innovative Federal-State
partnership has worked superbly. We also believe that the National CZM Program
has and will continue to have major implications for the State's well-being.
In support of this contention, enclosed for your review and consideration are
three attachments: Attachment "A" summarizes the impacts of the FY 82 budget
cuts on the Hawaii CZM Program; Attachment "B" sets forth some implications of
the Federal cutback; while Attachment "C" outlines the benefits and accom-
plishsnents to date from our participation in the National Program.



574

In conclusion, I believe that a more equitable solution to the
problem is both desirable and necessary -- one that meets the interest of
Congress in reauthorizing the National CZ4 Act, one that is consistent with the
policies and philosophy of the new Administration, and one that, at a minimum,
allows sufficient time for state governments to appropriately modify their CZ4
programs to match the future Federal marine resources effort.

I urge your most serious consideration of Hawaii's concerns and
pledge the full support of my Administration in helping you resolve this
unfortunate situation.

With warm personal regards, I remain,

Yours v ry truly,

Attachments
cc: The Honorable Walter B. Jones

Chairman of the House Committee on
Merchant Marines and Fisheries

The Honorable Daniel K. Akaka
The Honorable Cec Heftel
Mr. Jim Ross

Coastal States Organization
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ATrAaiE'I' "A"

SLiARY OF IMPACTS OF PROPOSED NATIONAL COASTAL ZONE MANAMENT (CZM)
PROGRAM FY 82 BUDGET CUTS ON THE HAWAII CZM PROGRAM

Financial Background of Hawaii CZM Program

Federal CZM Funds Received During Program Development
(FY 74-78) $1.5 million

Federal CZM Funds Received For Program Implementation
(FY 79-81) $3.0 million

Total Funds Received (FY 74-81) $4.5 million

Major FY 82 Program and Project Areas Affected

DPED Program Administration (Interagency coordination and
program development, monitoring, and compliance)

Inter-Agency Task Force for Permit Simplification Project

Kawainui Marsh Resource Management Plan

Hawaii Permit Application and Support System (H-PASS)

Ocean Management Planning Program

Cultural Resources Mapping Project

DLNR Fisheries Management and Volunteer Enforcement Programs

DOT Enforcement Program

Hawaii, Maui, Kauai, and Oahu County CZM Administration,
Management, and Enforcement

Pacific Basin Development Council:CZM Coordination

Coastal Energy Impact Planning Program Energy Data
management system and environmental baseline/ impact
mitigation studies fcr ocean thermal and other
alternative energy developments

Number of Non-Consultant, State and Cotnty Personnel Affected: 51

Other Impacts: 1) State matching funds for FY 82 cannot be used to
operate Hawaii CZM Program, since such monies can
only be allotted to match Federal funds.
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2) Hawaii will still be legally obligated to carry out
the Lead Agency enforcement and monitoring provisions
and requirements of the Hawaii CZM Program enabling
legislation (Chapter 205A) without the benefit of
either Federal or State Financial assistance. This
could result in various types of court challenges
which the State will be ill-prepared to meet without
minimum staff, program, and financial resources.

Suggested
T-Ations: 1) Petition Congress to restore budget cuts.

2) Seek State legislative support for on-going Hawaii
CZM Program implementation. *

* The implementation of this suggestion will be difficult in view of the recent
1978 amendment to the Hawaii State Constitution which established a general
fund expenditure ceiling, limiting the rate of growth of general fund appro-
priations to the estimated rate of growth of the State's economy as measured
by personal income. It is expected that State funding of the minimal
difference between the expenditure ceiling and the State Administration's
proposed budget for FY 82 and 83 will be subject to competing pressures such
as the expected new collective bargaining contracts and unionized State

workers and the likelihood that the State will have to fund various social
welfare programs cut by the Reagan administration. As such, it is unrealistic
to assume that the Hawaii Cal Program will be successful in securing adequate
State legislative funding to continue the Program.
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ATTACHMENT "B"

February 17, 1981

Ref. No. 2735

IEIIORANJDUM

TO: The Honorable George R. Ariyoshi
Governor of Hawaii

FROMI: Hideto Kono, Director

SUBJECT: Implication of the President's Proposed Budget Cuts to the National
Coastal Zone Management Program and the Coastal Energy Impact
Program

The purpose of this memorandum is to review some of the
implications of the proposed budget cuts to the National Coastal Zone
Management (CZM) and Coastal Energy Impact Programs from both national and
local perspectives.

Background on the National Coastal Zone Management Act (CZMA) and Program

The National Coastal Zone Management Act (CZMA) of 1972 was a
Congressional response to the increase in uncontrolled activities occurring
along the nation's coastlines. The purpose of the Act was to encourage and
assist coastal states in the development and implementation of management
programs fo' the purpose of protecting, preserving, developing, and where
possible, restoring the nation's coastal resources.

The CZMA was reauthorized by Congress last year for an additional
five years at $85 million per year through the CZM Improvement Act of 1980.
This reauthorization effort took two years and resulted in over 2000 pages
of testimony. It is interesting to note in this regard that Congress
rejected the recommendation of the Carter Administration that Federal CZN
funding be phased out over tie on the basis that the implementation of
individual State CZM programs required or warranted full Federal funding
support over the next five years.

Moreover, Congress, with the able assistance of our Congressional
Delegation, amended the CZIA to provide grants which specifically address
the impacts associated with the transport, transfer and storage of coal and
alternative energy activities through Section 308 (c)(3) of the Coastal
Energy Impact Program (CEIP).
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This new section, however, as well as the entire CEIP and the
implementation grants available under Section 306 are currently facing the
threat of elimination, in that the Reagan Administration has proposed a zero
budget level-for fiscal year 1982. In addition, no appropriation for the
new CEIP amendment is included in the fiscal year 1981 budget.

State of Hawaii Involvement in CZM

As an island State, Hawaii is very cognizant of coastal processes
and activities. In this regard, Hawaii developed a Federally-approved State
CZM Program under Section 305 of the National CZMA. Currently the Hawaii
CZMi Program is in its third year of implementation and receives over $1
million in grants annually under Section 306 of the Act to help administer
the Program.

Among the many program activities which CZM partially or entirely
supports with Section 306 funds are: the DLNR Enforcement Programs; the
Kawainui Marsh Study; the Fisheries Development Program; the Ocean
Management Program; and the Hawaii Permit Application Support System
(H-PASS).

The State has also been involved in the Coastal Energy Impact
Program (CEIP) since 1977. To date, Section 308 funds have supported an
evaluation of the public review process for shoreline-energy facilities; a
cumulative impact assessment of energy activities occurring at major
industrial parks_ analysis of alternative impact mitigation strategies; and
environmental baseline monitoring and infrastructure studies for ocean
thermal energy development; and the development of an Energy Data Management
System.

Implications of the Section 306 Budget Cuts

From a Hawaii perspective, the drastic cutting of the CZNI 306
budget as proposed will, of course, jeopardize all of the on-going programs
mentioned above and those future activities noted in the attached S-year
work program. In this regard, present efforts being made towards protecting
significant natural resources; managing coastal development; increasing
recreational access; protecting historic, cultural, and aesthetic coastal
resources; and improving governmental decision-making will be affected and
may have to be entirely or partially abandoned.

In addition to the effect the cuts will have on these important
program activities, the jobs of over 50 individuals throughout the State are
now entirely or partially supported by CZNI funds, will be affected (see
Appendix "A").
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Although we expect that the State legislature will provide
approximately $150,000 to match our formerly-anticipated FY 82 Federal CZM
grant, we will be unable to use this to operate our Hawaii CZM Program,
since such monies can only be allotted to match Federal funds.

Finally, because of the Lead Agency enforcement and monitoring
requirements contained in our Hawaii CZM State legislation (Chapter 205A),
we will still be legally obligated to carry out the provisions of our
enabling legislation without the benefit of either Federal or State
financial assistance. Such a situation will undoubtedly result in various
types of court challenges which we will be ill-prepared to meet without
minimum staff, program, and financial resources.

Implications of the Coastal Energy Impact Program (CEIP) Budget Cuts

From a national perspective, there is a need for a 1981
supplemental appropriation for the new CEIP amendment and future annual
appropriations to provide the means for addressing the impacts of
accelerated alternative energy development. The economic implications of
oil shortages, the burden of high prices, and subsequently, t .e national
commitment to achieve energy self-sufficiency all point to a substantial new
focus on our indigenous energy resources. Inasmuch as rapid alternative
energy development is anticipated, it is esential that provision be made for
the analysis of potential impacts. In addition, the opportunity currently
exists, before extensive development occurs, to formulate strategies which
will ensure that the transition to energy self-reliance occurs in an orderly
fashion.

Fro., a local perspective, Hawaii faces an extremely vulnerable
economic situation, inasmuch as the State is over 90 percent dependent on
petroleum imports. A strong commitment has been made on the part of your
administration and the State Legislature to lessen this dependence through
an accelerated energy self-sufficiency program. The opportunity to utilize
CEIP assistance to address potential impacts associated with this
development effort is highly significant given that the magnitude and
priority of the State's program far surpasses its capability to finance
associated costs. The State's efforts to develop ocean thermal energy
exemplify the type of financial commitment that is needed, for example, in
that 6 to 7 million dollars will be required over the next 6 to 10 years to
support the environmental baseline studies associated with the OTEC pilot
plant project.

Inasmuch as Hawaii is in the initial stages of developing its
alternative energy resources, a significant opportunity to avoid potential
impacts associated with such development is possible given adequate
financial support. This opportunity would be greatly reduced with the

80-338 0 - 81 pt.1 - 38
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elimination of the CEIP. In addition, the importance of being able to
utilize CEIP assistance to manage energy development rather than just- to
react to the consequences of such development cannot be overemphasized for
Hawaii. The viability of a major economic activity in the State, namely
tourism, depends upon the maintenance of a high standard of environmental
quality.

Conclusions

In view of the large numbers of programs and staffing currently
being partially or entirely supported by the Fedeal CZM Program, the
proposed budget cuts are, of course, of major concern. The fact that the
Hawaii CZNI Program involves a-State-wide network of agencies at both the
State and the County levels further increases the importance of this
Program. In the three years of program implementation, the Federal
Government has provided over $3 million to the State for various CZM
projects.

While the proposed budget cuts are not likely to halt all of the
State's efforts aimed at protecting our coastal resources, it will
definitely make such endeavors more difficult to accomplish as well as limit
new and/or innovative projects. This latter point is important, inasmuch as
the Hawaii CZM Program has been able thus far to serve as a catalyst 1) in
assisting agencies saddled with budgetary constraints in fulfilling their
agency responsibilities, i.e., the DLNR Voluntary Enforcement Program, 2) in
undertaking program activities which are beyond the scope or jurisdiction of
one or more agencies, i.e., the Kawainui Marsh Project, and 3) in
coordinating the activities of different levels of government dealing with
Federal consistency, ocean* management, permit simplification and
streamlining, and Pacific Basin Development Conference CZM-related concerns.
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BUDGET AN) AFFECTED PERSONNEl,

Affected
Prozram/Project Budget Personnel

Department of Planning and Economic Development $322,180 11

Hawuinui M urh Resource Management Plan 80,000 -

University of ilawaii-Urban and Regional
Planning Program 227,000 12

Department of Land and Natural Resources

a. Enforcement Program 109,164 6

b. Fisheries Mahagement Program 55,000 4

Department of Transportation

Coral Studies Modifications 20,300 -

County of Hawaii

a. Program Management and Enforcement 113,388 5

b. CZI L.egal Support 29,707 1

c. Constnl lazoard Program 18,400 1

d. Public Access Program 15,000 -

City and County of Ilonolulu 97,340 5

County of Kauai

Progrni .\l')ngernent, Enforcement,
and l)cvelopment 67,527 4

County of MI .ui

a. Program Administration 61,325 3

b. C M Legal Support 29,000 l

c. Permit Coordination and Enforcement 15,050 1

TOTAl. 1,1,1 51

BEST COPY AVAILABLE
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APPEN DIX A

Hawaii Coastal Zone Management Program

FY 1980-81

SUMMARY OF PROJECTS, BUDGET AND AFFECTED PERSONNEL

Tie following is a summary of the projects being funded in FY 1980-81.

Department of Planning and Economic Development

Overall CZM program and grant administration, administer Federal
Consistency provisions, public participation and Information including assuming the
publication and production functions of the HCZNews, revision of Five-Year Work
Program, preparation of fourth-year CZM grant, Federal reporting and evaluation,
interagency coordination and consultation, monitoring state and county agency
activities for compliance including coordination of the H-PASS project, review of
Special Management Area (SMA) boundary and rule amendments as necessary,
Program changes or amendments, coordinate the activities of the Ocean
Management Program, direct and support the Inter-Agency Task Force for Permit
Simplification in developing recommendations, and follow-up on any CZM-related
legislation.

Rawainui .M..Arsh Resource Management Plan

This plan engages consultants for the completion of certain technical
studies which are essential to the preparation of a Marsh Resource Management
Plan.

Lead Arenev Consultant Services-Univcrsity of Hawaii Urban and Regional
Planning Program

(I) Second year development, demonstration and implementation of the Hawaii
Permit Application and Support System (H-PASS)-a computerized system
networking coastal-related permits and agencies to Improve permit application
processing; and reporting, improve inter-agency operations and capabilities,
facilitate permit tracking, enable lead agency monitoring, and facilitate interagency
communication. DPED and the four counties were networked in the first year;
DLNI? utnd DOll a.e scheduled in the second year. (?) Continue the development of
an Ocean Mpnnngement Program to address issues concerning the proper use,
proteetio,, and development of oectin resources within a comprehensive framework.
Following completion of issue papers on specific ocean topics, a framework study
will be pursued, Wlonig with initialion of ocean mnn:gement policy. (3) Continuation
of the ('ultirnl R(sources Mapping Proj(et to improve the Inventory of'significant
historic lai,0d mnd sites uim~d use the enitcria for arehaeoloLical impact evluatior, to
identify orces. of areleologicil sensitivity. shipping for the County of Hatwaii will
be ('oml)](.tvd and work on tile County of Maui will be initiated.

BEST COPY AVAILABLE
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DeDlirtment of lAnd and Natural Resources

a. Enforcement Program

Continuation of a highly successful program of support for a more
efficient and effective enforcement program by providing for specialized staff
training, expanding the volunteer officer program, from bixty to eighty-five officers,
and continuing public information efforts.

b. Fisheries Meanagement Program

Continue efforts to provide for an advanced fisheries data collection and
evaluation program to improve the technical basis for fisheries management and to
contribute to the subsequent development of specific Fisheries Management Plans.

Department of Transportation

Coral Studies Modifications

Engage the consultant working on the Army Corps inventory of coral
reefs to gather and expand information content to Include data relevant to harbors
and related facilities planning.

County of Hmwnii

a. Program Management and Enforcement - Planning Department

Administration of the CZM program at the county level to Include
administering development activities in the'SMA, review and amendment of SNIA
boundaries as needed, coordinating and streamlining the development review
process, anrd participation in the lead agency's H-PASS project.

b. CZ.ar l.egal Support - Office of the Corporation Counsel

Provide the necessary legal assistance to properly manage, coordinate,
and implement the County's CZM program, including the enforcement and revision
of CZM-relatcu ordinances rules and regulations.

C. Coastal Hazard Program - Department of Public Works

Provide support to coastal hzn.rd management within flood, tsunami,
storm wave, or erosiohr prone areas, including review and update of the County
Building Code in earforimnece with the National Flood Insurnclee Program, and
establishing field procedures for field inspection and huzard monitoring.

d. Pulie Atecess Progriim - Consultiint through the Planiting Department

Develop an action plan to prioritize public access routes along the
stworeline for acquisition and dedication.

2

BEST COPY AVAILABLE



584A

City ind ("ountv of Honolulu -- Department of Land Utilization

Administration of the CZNM program at the City level, Including the
review and nmenc'ment of SMA rules and boundaries, administering the Shoreline
Management Permit and Shoreline Setback variances, and provide for improved
permit processing monitoring, and coordination.

County of Kauai

Program Mnnngemcnt, Enforcement, and Development - Planning Department

Manage development activities in the SMA, including permit review,
on-site inspections, end enforcement of applicable regulations and permit
conditions. Other activities include the amendment of SMA boundaries as
necessary, support permit coordination and streamlining activities of the CCA,
develop a Coastal Zone Ordinance manual, and continue the public access master
plan and coastal resource inventory program, Including improved information on
coastal hazards and coastal ecosystems.

County of Maui

a. Program Administration - Planning Department

Administer development activities in the SMA including permit review,
on-site inspection, and enforcement. Also, support public participation and
inter-governmental coordination.

b. CZJ Leval Support - Deprtment of the Corporation Counsel

Provide the additional legal support to effectively administer and
enforce .ZMI rLsponsibilities, including development of criteria for permit
approvals, amendment of SMA rules and regulations, refinement of contested ease
procedures, and development of an inventory of case law relating to CZM1 litigation.

c. Permit Coordination and Enforcement - Department of Public Works

Assist in the coordination and review of development applications for
CZ.M permits nnd assure compliance with permit requirements. Information and
maps will he developed and aequirea as needed to facilitate permit processing, while
enforcement actions will assure compliance with existing lnws and permit conditions.

3
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HAAAII COASTAL ZONE MANAGEMENT PROGRAM

FIVE YEAR UORK PROGRAM

Intr d.uctior,

Ir 1978, Hzwaii's Coastal Zone Management (CZM) Program was
fir, alhzec arc' subsc'ue rl) apprcveo b) the U.S. Department of Commerce. As a
result, Ha'xaii bccan.e eligible to receive annual Federal grants to assist in
a6cr.msterih'g the prcgran. Pursuant to Chapter 205A, Hawaii Revised Statutes, the
Deparinient of Planning arid Economic Development (DPED) is responsible for the
overall aon',inistration of tht. C."M Program, including the receipt and disbursement
of allotted grart funds.

The"Fite Year Uork Program has been developed to assist the DPED in
fulfilling its eac ahgenc) responsibilities. It is intended to provide direction for the
planning and budg twig of projects oer the next five years. In addition, It Aill be a
helpful tool for evluating the progress of the Hahaii CIM Piogram.

Ar. initial craft document set forth the general goals and priorities for
C.. act titics oter the next lie )ears. Following this guidance, State and Qount)
agericies ioertiflne treir inciuclual needs ano five-year uork program priorities
unile preparci furicing proposalb lor iiscal )ear 1981. The DPED considered agercy
fundrg prcic.sals arid priorities in forriulating the State's FY 1981 grant apphicatior
ano in linaljzing tre Five Year %,ork Program.

Trie vork program is organized in three sections. First, major areas of
concern rclat.ng to management activities in general are described and live year
programr, goa!s to aocress the, are identified. Secoridl), based upon perceived
problenis aro neecs associated %ith the CZM program's seven resource categories,
%kork prjorilies are listed. The final implementation section describes anticipated
five year acc.rnpshments toward achieving the program goals in accordance %ith
the work prioritjes.

The entire work program will be reviewed and updated periodically to
reflect problems and issues that arise over time and their influence upon CZM.
program, priorities. In this regard, the CZMi Statewide Advisory Committee and
participating apencies will activel) assist the DPED in setting the future course of
program implementation.

Program Goals Fiscal Years 1981-1985

Given the broad nature of National and State long-term CZM program
goals, five year goals have been ioentifiea to more specifically define a focus for
intended accomplishments in the immediate future. Based upon an assessment of
current problems and neeos, they address major areas of concern relating to
management activities in general.

1he administration of regulator' and management programs requires
systematic consideration of numerous elements and interests. Interagency
coordnation and cooperation, public awareness and Involvement, sound fiscal
management, and efficient administrative practices contribute to effective
implementation and enforcement of legal mandates and management objectives.

BEST COPY AVAILABLE
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.Hawaii's C.1 lav (Chapter 205A, H RS) and the CZM raarg(nrellt
ritvork of lavs, ordirances ano regulations constitute the legal basis for
imp'cirientaticon of the CZM objectives and policies. The rraqbgenierit agericies of
this ii tacrk ao'ri.r aiaci er, orce laric arc v after use regulatirns in cor, forr,1r1Wrc
% ith t1 CZI c,,je ties ard policics; cotitrol uses, areas, and cce!op'rer.t c(erec

b% th rrar nent h p :grarin; ar.soie conflict: zmon$ ccnr',rtinF ust.s.

A co,.n,or. rece. identified aniong 'hc- retv'r.ed a.( n( ;es is additiorios
staff supp,.." w- efJectjci% and efficertl) acririster ane erforce CZl-:elat.
pog.b,.s. Tie C'\I Prugrarri ac;.:r,,lecges this need and %ail budget hrr.. Ic
suppe-ment the mar Uenest agercies' aCti1tes. Each of these aperjci."s, ho ,lrer,
is encouraged to jr.%estigate oiher funding sources for their ongo:rg acrr:inistratie
neecs to 611o, n.orv grant fur, s for other reecceo projects not oroioarily fundeO
th'ro.ugha existing Stae or Count) programs.

'Overlaps, gaps and corliits in the program's legal fourdatior and
firaor:g roii;ical )urisoiciioris often hamper effective maraEt.mert of co-sla
resour(s. le date, prtoblens persist as evioerced b) the nun.c-rous lestnonitb
prt'sert-c at Jt.gislati~e arc pucjic hearir, s on CZM reJaticc plaris aric progr.rrls.
Acitcicr,c sirerF taairgn ar, refieneent ci this leg l basis rTb% bc necessary for
niort ejiecti\e coaFsta rsc".rcc f:bna.trtert practices.

Tio J aat of ir,1orriilaor and criie:a to guioc p) arr,ers arc
oecisior,-r,ak.rs in et.%b iuLa proposed, Jar art.- ater u.e aetivitijs has ¢e,;trute
to oe;renas irr.pcts upo.a: coastal resources; the destru tor of valuec rts .. rc s;
an lost opporturhies for increasing p-biic berit-.s. This is of particular concer'? in
coraszci':rbaor, of t0t ricrcasir ceniard for irr,siaernert practices aiaia'h gih S fuil
consiuoeration to ecological, culturaJ, historic, ar c aestnctc vaJue as yell as to
neeo. for ecoraoric ceaeloprner. lmpro~eid guicance in the forn, of plans,
prograr'.s, ano atteraoant cata .%kill be extrerre) beneficial to decisior,-mkers at all
leoel., gotcrrnrent ano tih private sector.

In cons:criat.on o the abo% e, the fcllo-,ing are the regrans 1;% e 5yCar
goals.

GOAL: To irrapro-e the aciranistr. tion aro enlorcenrenit
of coastir resource regulations arad marage mcnt
pr ogram,.Ts.

GOAL: To improve the legal basis for coastal resource
regulation arid ranagerment.

GOAL: To improve the substantive basis- for coastal
resource regulator) and management decisions.

.2.
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On the premise that Hawaii's environment is both overregulated and
undermanaged, the State Legislature authorized the Hawaii CZM Program to
integrate the various CZM authorities and regulatory mechanisms to improve
managerrent of the coastal zone. These goals respond to this legislative intent by
directing the CZM prograru toward a systematic strengthening of the
adn.iis'.rbiive, suostintave, legal, ano enforcement components necessary for better
management decisions.

Prygrarr, Vork Priorities, Fiscal Years J981-J98

Specific proLerr areas have been identified for each of the seven CZM
objective categories. Uork objectives designed to address the substantive, legal ano
adniristratie aspects of these problems provide direction and focus for a range of
implementation, activities. Within each category, priority rankings are assigned to
reflect the relative importatice and immediacy of the needs and/or problems to be
aodressed.

RECREATIONAL RESOURCES

Hawaii's coastal recreational resources--its parks, near-shore waters,
coastal ecosystems, surf sites, and beaches--are limited in number and are under
increasing demand. This oemand is rising because of population grc'%%ih and
increased tourism, leisure time, and income. At the same time, coastal
de~efopmcnt has reducec public access to recreational resources and has increased
public land acquisition costs. In addition, Federal agencies have tended to restrict
public access from sizeable shoreline and near-shore areas with considerable
recreational potential.

Projected recreational demand over the next fifteen years will require
significant irncreases in the suppl) of boat launching and mooring facilities, and
beach parks for suirnming, sunbathing, picnicking, and camping. Shortages in the
supp)) of these facilities %ilJ reduce the quality of coastal recreational
opportunities available to both local residents ano visitors to Hawaii.

UORK PRIORITIES.

Priority) I: To inventory arid assess the needs for public access through
Federal, State, County, and private lands.

Priority 2: To prepare and implement plans for the acquisition and
management of access to and along the public shoreline
including expanded public access to Federally controlled
shorelands.

Priority 3: To develop plans and programs for expanded recreational
activities and facilities including, but not limited to, small
boat harbors, boat ramps, surf sites, recreational fishing
areas, and beach parks.
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HISTORIC RESOURCES

Hakaji's historic, pre-historic, arid cultural resources are of lirriiehse
cultural ar-d ec.ricn;ic irpcrtance. lhe. contribute to public understndii,, of the
niulti-culural heritagc of today's Havii and provioc a source of intense ethnic
pridt. for all its people. Historic preseration and interpretation also provides a
unique. v , .iori cxerjerce for Hauaii's visitors anc thus cortributes to the health
and staDlit) 0f the Stat.'s tourist industry.

A~ailabjc rnra.ig -ent alter natives rarge fromr, the preservation and
acquisijti, of very %aluable sites to special salvage operations designc.d to recover
relics ann record the characteristics of less important sites. Problems have arise,
however, if, dcterniraing the criteria for classif)ing a site's sigrificarce brio for
idertif) ing arias uhiCh potentially contain sites of historic significance.

In ge-iierrl, Stat la protects historic ano pre-historic resources on
State raisec aric subrrerged 1. nds. State protection of sites on private lands, on the
other halo, is lirTteo to those on the State Register of Historic Places. Prior to
development of a sitc listec on the State Register, the Jhnockner must notif) the
DLNIR 0tich then 90 cays to saivae. historic artifacts or initiate conderrnatiun
of the site. Sirce tuncs for acquisitor, at both the State arid local level of
government are lirmiteO, alterrative methocs for preservation including incentive
prcrat is for private lancoNrcrs atd conditions cf lann u.v periis.ionr s'iuld be
pursuec. ,

A sirificart proportion of Hawaii's land areas are under Feoeral
jurisdiction. DetoileG surveys ol these lands %houJd greatly increase the amourt of
land whicri ha . reccivec; , intensive historic and archaeologicaI inspection.
Lnfortunatel), rraiy areas under Feceral control have not beer, surveyed in
ccordarce with Fecieral Executive Order 11593 which directs all Federal agericies to

"...lccate, inventory, anc nominatc...all sites, buildings, districts, and objects under
their jurisdiction or corirol that appear to qualify for listing on the National
Register of Historic PJa.cs."

VORK PRIORITIES:

Priorioi) 1: To support inventories and technical studies for imrrproveo
management ot historic an pre-historic cultural resources,
incuc:r, the formulation of criteria for historic and
archaeological impact evaluation.

Priority 2: To assist in the forniulation and implementation of plans and
programs for the acquisition and interpretation of
historically or pre-historically significant larids or sites arid
for irriproved integration of resource assessment practices
with existing land use management systems.
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Priorit) 3: To formulate incentive programs which increase private
support of historic or archaeological surveys, preservation
&nc restoration.

I'riorit) 4: To lorniulate agreements and cooperative programs with
Federal agencies relating to archaeological surveys on
Federal lands.

SCENIC AND OPEN SPACE RESOURCES

Havaii's coastal open space and scenic resources contribute to the
quality of Jife in Hawil's natural environment and to the State's attractiveness as a
visitor destination area. Coastal aesthetic amenities and open space, however, are
subject to pressures of urbanization including public and private development of
structures % Ihich are visually incongruous and result in the Joss of open space. -

The State Land Use Law protects the State's open space and scenic
resources b) restricting most housing, industrial, and resort deelopmerl to limited
urban districts. Count), planning, zoning, and subdivision powers are generally
adequate to preserve aesthetic armenities by restricting the scale, location, and
desig:, of o(velcpn'ert in the urban district.

T;,c mere existence of such land use controls, however, has not always
beer suilficient to protect coastal aesthetic amenities and open space. Permit
review processes which require consideration of aesthetic impacts tend to be highly
subjective. Standardize procedures and criteria for assessing, identifying, and
protecting the aesthetic value of Hawaii's unique scenic resources have yet to be
developeo. Since available funos are generally insufficient for both acquiring and
adeqiate1) maintaining pubhicl)-owried open space, alternative techniques for the
p'eservatior o! valuable scenic resources should be studied.

VOPK PkWORITIE

Priority) 1: To formulate criteria for identif)ing and classifying valued
scenic and open space resources.

Priority 2: To develop registers of scenic resources, including scenic
districts, open space areas, scenic sites, view corridors,
and view planes.

Priority 3: To develop and implement plans, programs, and mechanisms
for the preservation of scenic and open space resources
including, but not limited to, acquisition programs, private
incentive programs, and improved design review procedures
associated with land use permissions.
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COASTAL ECOSYSTEMS

Hawaii's coastal ecosysteris are an Integral and valuable component of
tht natural systerns Uhict, Coistitute Habaii's environment. Ocean areas, streams,
%%etlanos, estuaries, and reefs, for exaniplc, serve as biological reservoirs for
rep!enishrr.erut of the State's unique diversity of species. Man's uses of these
valkAiabe resources, e.g., recreational aro commercial fishing, depend upon such
raijral repleiishnient processes.

Hawauii's coastal ecosystems, how ever, have been increasingly
threatenec D) man's activities. Areas which are fragile or unique should be
identifieo arc activity inmpacts upon them minimized through the application of
mitigation measures derived from on-site technical studies, designation as CZM
areas of particular concern, or 0) acquisition.

There is also a need to focus upon the "wet side" of the State's coastal
zone to improve n,:,agerient cooroir,aton of activities aflecting ocean areas giving
due corisict-rtijon to the interface with activities on land. Fisheries development,
ocean transportation, oceart energy) oevelopment, seabed mining, ocean disposal, and
poflutior c coastal receiving waters are subject to regulator) and management
progrins of hunerous agencies. The current lack of cooroination in planning for
activities ir, these areas potentiall) rma) adversel) impact valuable coastal
P.cos> stems.

"C'RK PRIORITIES:

Priorit) 1: lo develop ano inplenyert plans, programs, and mechanisms
to enhance managerrent coordination and acquisition of
areas here activities have high potential. for damaging
coastal zorse ecosystems.

Priority 2: To develop and implement plans, prograris, and mechanisms
to ntinimize non-point source pollution of streams,
groundwater sources, and coastal waters.

Priority) 3: To conduct technical studies to promote the continued
estathshment of CZM Areas of Particular Concern.

ECONOMIC USES

Management of Hawaii's coastal zone is critical to Hawaii's future
economic growAth ano stability. Shoreline sites are essential for some economic uses

and Oesiraole for man) others. Many uses or activities such as harbors, sewage
treatment plants, power plants, resorts, fisheries, mariculture and oceanographic
research operations depend on access or proximity to coastal waters.

B-C
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Coastal dependent economic uses often have adverse physical, social, or
economic irrpacts %hich fall most heavily on residents of the immediate area or on
people vJ.o do not directly benefit from such uses. As a result, economic
developis:ent of Ha'haii's coastal zone is often controversial. In addition, narrow
rnbriag(rrint locus and ad-hoc decision-making have contributed to insufficient
consioc.ration of the broader implications of proposed coastal dependent
oe eloprnen.

The formrulation of a public management strategy for the development
and accorrmnodation of future economic uses would assist in minimizing adverse
impacts and in promoting management cooraination.

UORK PRIORITIES:

Priority I: To develop and implement plans, programs, and mechanisms
to enhance management of coastal dependent development
areas including, but not limited to, urban waterfronts,
harbors, ports, visitor industry facility sites, and energy
generating facility sites.

Priority 2: To support the develop.-rient of marine and fisheries
resources consistent vith CZhi objectives and policies

'incucing, but not lirited to, aquaculture, maricuJture,
ocean thermal energy conversion, and manganese nodule
mining,

Priorii) 3: To support data acquisition and advance planning related to
the proposec location of coastal dependent industrial and
energy facilities, airports, and harbors.

COASTAL HAZARDS

The economic potential offered by the development of shoreJands and
upland areas has encouraged improper use of some areas with high risk of storm
waves, erosion, flooding, subsidence and tsunami inundation. The results have been
tragic ana costly in terms of loss of life and properly. To a certain degree,
government action has actually subsidized development of some hazardous areas by
providing lo% cost assistance to the victims of natural hazards without appropriate
land use controls.

Although the National Flood Insurance Program mapping project will
Identify areas subject to flood and tsunami hazards, information is lacking about
storm wave and coastal erosion hazards. Design criteria for construction within
hazard areas -is lacking and land use management systems in general have not
adequately conditioned development in extremely hazardous areas.

Improved information on coastal hazards, identification of areas subject
to extreme hazards, acquisition funds, improved management controls and Increased
public awareness of coastal hazard areas will assist in reducing loss of life and
property.

B 7-
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AORK PRIORITIES-

Priority I: To develop and implement plans, programs, and mechanisms
to manage and acquire identified coastal hazard areas
including improved integration, of hazard prevention and
control practices with existing land use management
systerrs.

Priority 2: To assist in the implementation and enforcement of the
Federal Flood Insurance Program.

Priority 3: To develop and communicate to the public information on
siorrr, aves, tsurami, flooding, erosion, and subsidence
hazards.

MANAGING DEVELOPMENT

Almost every aspect of the development process in Hawaii is subject to
reg.latifln by one or more public agencies. The proliferation of development
pernits has resulted in a complex, timely, and costly process for those engaged in
construction anc oeveJoprrert activities. Yet, existing permit requirements have
not alka)s adequately) addressed the impacts of development. Furthermore,
responsibility for regulation of development is distribuleo among various public
agencies, ano the coordination among them is not effective.

Inadequate communication and information regarding proposed
developments and their impacts has alienated citizens from participating in planning
and regulator% decision-making processes. The public has also been frustrated by
the duplication of work effort among existing agencies and permit application
requirements.

The lack of enforcement capabilities has weakened agency
administration of effective regulatory systems. Public agencies also Jack an
accessible, integrated information base with which to make informed resource
management decisions.

ORK PRIORITIES-

Priority 1: To develop Implementation mechanisms to facilitate timely
processing of permit applications and to resolve
overlapping or conflicting permit requirements.

Priority 2: To improve enforcement capabilities of agencies with
permit and regulatory responsibilities.

Priority 3: To promote public participation in and education of the
development review process and the CZM program.

B4-
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IMPLEME N I A I ION

A range ol activities ma) be undertaken to implement the uork
priorJiivs.. av-d as! js: in accc n, pissing vork programs goals. Agencies viih authority
to irr'p;'-::.er .,e work prcgrav, pursuarit to Sitie n-ardates of the CMki
Ir,,r:. -,I ;,.ork ich, ( Vte DPED, various Count) agencies, the Stat

o. Lard ario Nctiral Kescurces, 7rar.sportalo:,, Health, and Defense.
an tice COl(e o' En'\ro,-nentj! QuaJ,. Control.

Tc wr,,ar) factors ir:.rluerncing project selection and phasing over the
ne>l l1se )c art:

1. The degree to wt.,cb a proposeci actiJit) reflects york program
goals, cb)c-c's\ es, ard prior Uses.

2. Tive estimated cost of acti'ities includinF those, necessary for
irrpie, eriaor o! C-7,0 kegal nar!caie! or for ccrrple ion of phased projects.

3. The level of articrpa.ec Feoeraj CZ.M iuncs available to the State of
Ha\46aJi Ir, a,.- Fi;er; year.

U. Tte appropratercss of the in piemenn agenc).

*G,\er aniacj bucgeicr\ cor.straints, sufficient funding for all
PrOp-s5,d 0C1sVs*jte5 Ta\ n-t be a-ailat~e. Accordirr,gj., the folJoking is a general
oes.rsp;r, of a0:ici-:ed accorrplis'.nerts o\er the five year %ork program perico.
Det:aik: p.-';eci descriptiors, ork tasKs and completion schedules, personnel
requirerrents, ane FeGeral/State shares for each program project will be set fori, in
the anr'ual .uncg app'icarsor prepared for consideration b) the 0ifice of Coastal
Zone Manage-ment.
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Year I - Fiscal Year 1981

Admrinistratiorn and Enforcerrent

A major proportion of annual funds will be allocateci for implementation
of CZ:M legal maroates, including program administration and enforcement
functions at the State and local levels. The preponderance of such activities
reflects the State's continued concern for effective implementation of the CZM
rranagement net ork.

During the first year, DPED's interim monitoring of agency land and
water use permissions and approvals will be evaluated as to the system's
effectiveness in detecting patterns of non-compliance. Since the automated
H-PASS s)sien. generally uses the same approach and information requirements of
the interim-m monitoring system, the evaluation will assist in early identification of
potential problems and inadequacies prior to full implementation of H-PASS.

Legal Basis

The strengthening and refinement of the CZM legal network will be
supported especiall) in areas %hich will result inimprovements to the land and
water use regulatory systems.

Substiar,t i e Besis

Special study projects will be undertaken in areas where the lack of
information or management coordination has impeoed improvements to the
ma:,agense.,,t of coastal resources.

Year I activities include:

- - DPED management responsibilities as the State's CZM lead
agency) including program administration, development and compliance functions.

- - Count) administration and enforcement of the Special
Management Area permit and other CZM network laws.

- - Department of Land and Natural Resources Enforcement Program

including the volunteer officer program.

- - CZM public awareness and involvement programs.

- - State Department of Transportation Enforcement Program.

- - Development and implementation of the Hawaii Permit
Application and Support System.

- - DPED guidance and support to the Governor's Inter-Agency Task
Force for State Permit Simplification.

-- CZM Program assistance to local agencies in carrying out their
central coordinating agency responsibilities.

-TO-
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- - Continued review and refinement of laws, ordinances, and
regular' ions of the C%1 managei.ern, network.

- - Kaaixui Marsh Sp.ciaJ Study Project

- - Oce ,, Maragenent Programi

- - Cultural Resources Mapping Project

- - Er ,,roririiajl Inpct Staterrieni D taa Base

- - Pub1ic access and hazard areas studies by the Counties

3EST COPY AVAILABLE
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Year 11 - Fiscal Year 1982

Administration and Enforcement

By the end of the second )ear, sufficient experience with administering
aro enforcing the CZM program should be gained to enable an evaluatior of the
program's cifectiseness in these areas. At this point in time, it is anticipated that
the results of DPED's interimrr onitoring and H-PASS activities %.ould have been
ulized as a catal~st to effectuate changes to improve compliance with CZM
progra. reqJiren.ents. Direct enforcement activities such as enforcement officer
programs, legal support to administering agencies, and judicial proceedings would
also be reviewed to identify contributions to overall program compliance. This will
assist the DPED in determining levels of performance and funding necessary for
maintaining effective compliance activities.

Legal Basis

Year !1 activities will include implementation and evaluation of
recommendations made by the Governor's Inter-Agency Task Force for State Permit
Sinplificai ion.

Substan ive Basis

Jt is articipatec tnat tne Cultural Resources Mapping project, the
Kawainui Marsh special stud> project, ano the Ocean Management Program %ill be
completed at the end of FY J%2.

The stable base mapping of sites and areas of archaeological
investigation and historic importance will be completed for the State's major
islands. As. a result, improved information %ill be readily available to user agencies
in an area of critical concern to the State of Hagaii.

The protection and improved management of valuable coastal
ecosystems will be enhanced by the completion of the Kav.ajnui Marsh Special Stud)
Project and the Ocean Management Program. The inter-disciplinary approach
utilizeo by these projects uill provide experience in developing creative solutions 1o
issues and management problems which may be applied to other environmentally
sensitive areas of statewide concern.

All of the Year I activities will be continued during this fiscal year.
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Year Iii - Fjscal Year 9.3

Adninistralior. and Erlforcerent

It is ant icipzted that thirc year adrministration arid erlorcer.ert
actjiiicts %,iil result in sulsta",tiafll jrrpro\ec intc-gralion of marnagerrert decisiors
alfectiing HokaiJ'. coasti.l resources anr it, proveG methods for early ider:t~ication
of potc:.iial non-con p.ian(c cases. As the number of H-PASS user agencies
incrtcses ourin Ire ,ear, SaDstan iai progress in facilitating lead atency
mnonitw'ring. iertra..r,c. conrrur,lcatijor, anc coordination, in irproroing ir.,erral
agency ei:icJencN aric uperatiorA capabilities, and in proiding a readily) accessible
stbtwwc;e resource information base is expected. Since the interim monitoring
sssten, ill ha c beer, plascd o~t at tie ecI of Year 1I, efforts will focus on
evaluitir:g the effcctJieress of H-PASS in cetecting patterns of non-compliance ano
Jo] l -up, erforen,en actions.

Legal bases

%kit rtgarc, to streng',ening the Jeal basis of the CZ.M progrrr,, third-
year efforts %xi'l focus or continuec in,prc.ensents to Hawaii's land and water use
regulztor. s sterns. Subsequent to con pieticri of the State Permit Sin,plificatiorn
Progect. it is en%,sioriec: that the pclential app]icabdjil) of the project's results to
Federal ano Cour.ty per-it processes wiJl be analyzeo ir coperatior ith the
a ppr .priatc. age r,es.

Subst='.iie 3asis

Inprverr, ens in the level of infornaor, available to the
decis ior-rnaker woulo at this pein: in program implementation primarily relate to
public access, ocean resources, ano coastal hazards. In each of these areas,
con-opile;eC compretens:\e plannirig prcgrarr.s wil) facilitate the assessncni oi
resource rrmarlagerer.: concerns in trie processing of State anc local pernits, ir, the
revie- of Federa! corsistenc\ deterrminations, and in preparing applications for
Federal. .taic anc loca! lurcirg assistance.

Year Ill acivitiJes incude:

- - On-going DPED lead agenc% management responsibilities including
an evaluation of the program's progress in assuring compliance ith CZM program
requirements.

-- C-going Count) administration of the CZM program at the local
level including the administration and enforcement of the Special Management Area
permit and other CZM network laus.

- - Continuation of the DLNR enforcement program.

-- Contin nation o the CZM public awareness and involvement
programs.

- - Continued development and implementation of H-PASS."
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-- In cooperation with Feoeral and County agencies, including the

Central Coordirating Agencies, develop and implement rneans of sirr'plifying permit
processes as appropriate.

- - Continued CZMsK Prograrri assistance to local agencies in carrying
out their central coordinating agenc) responsibilities.

- - Reviev and evaluate refinenents to laws, ordinances, and
regulations of the CZ'M management network and continue efforts to assure
consistency with the CZM progra, as the need arises.

- . Continued support of County public access planning and
inplermentation programs.

- - Cortinued support of Count), efforts to manage coastal hazard
areas especially in conjunction %ith implerrentation of Federal Flood Insurance
Prc.gram requirements.

- - Support the gathering of resource information and data necessary
for improved rnanagerrent of the "wet side" of the coastal zone.
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Year IV - Fiscal Year J984

Full implementatiorn of H-PASS in the fourth year %ill establish an
iniegratec coastal perr:.it and larid use information system which will have
Jar-reachir-g effects in furtherinp planninF and permit coordination or a siatekide
bass. In addition, H-PASS %JlJ provide information on coasiaJ impacts identified
during, thk per;iit appl'aijorn reujew process; on miijEation meas,;res to address any
adverse irrfpacts: arc will report on an agency's action ir approving or deriving the
a;,plijcctioni. D'ED's eflectiveress in carrying out its monitoring responsibilities 'ill
be e,.arcea b% the automated system since more timely) information will be
prc ,oec tran kas a'ailable under the earlier manual, after-the-fact, interim
moniloring s~s:en,. It is also anticipated that H-PASS will facilitate early
consioeration of CZ-N concerns in agenc) planning activities and processes.

'ear IV activities include:

-- Continued support of DPED and Count) program administration
ano erforcenerl responsit-iities.

- - Full in.p;emertat ion of H-PASS.

- - Contimuec CNM public awareness and inolven,ent programs.

netw ork.
Or,-Ecjr, enfcrLeniert and refi.rement of the CZM maraement

- - Foj'lc.,-up activities relating to efforts to streamline and improve
gcvern.-ental permit processes including the evaluation of prior modifications to
deveboprnent rviee and approval procedures.

- - Identification and support of studies which will improve the
substartive basis of irartagenent decisions affecting important coastal resources
such as coastal-depenGent development, scenic and open spaces, recreational
resources, and areas subject to coastal hazards.
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Year V - Fiscal Year 1985

By the fifth year, substantial progress in improving management
decisions affecting Hawaii's coastal zone will hve been accomplished. The
integration of administrative, monitoring, enforcement and evaluation
resp orsibifites %kill pro\Joe a systermatic approach to managing Hawaii's coastal
resources. Given projected population growth, limited land resources, development
of new technologies for utilizing ocean resources, and Hawaii's vulnerability to
rapio)y chargng rrainlano an world economic conditions, increasing pressures for
use of Hawaii's coastal resources is predictable. Accordingly, the integrated
systerratic framewhork, its legal basis, and the planning tools and information
de'elopeo in previous program years will be refined to assure timely response to
changing problems and needs.

Year V activities include:

- - Continued support of DPED and County program administration
and enforcement responsibilities.

- - Implementation of H-PASS.

- - Continued CZM public awareness and involvement programs.

- On-going enforcement and refinement of the CZM management
nez ork.

-- Identification ano support of studies which will improve the
substantive basis of management decisions affecting important coastal resources.
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ATTACHMENT "C"

BENEFITS AND ACCOMPLISHMENTS OF THE HAWAII COASTAL ZONE
MANAGEMENT PROGRAM

. INTRODUCTION

Hawaii's Coastal Zone Management (CZM) Program, formulated by
government, special interest groups, and the general public, was approved by the
United States Department of Commerce in September 1978. This program impacts
upon the entire geographic area and population of the Hawaiian archipelago.
Indirectly, the program has national and international economic, political, and legal
impacts.

Hawaii's population includes over 100,000 visitors present at any given
time, primarily from other States, Japan, and Canada. Over the past years
urbanization has caused an explosion in the use of coastal resources. Shipping,
scientific and technological research, military operations, commercial fishing, and
recreation abound in Hawaii's surrounding waters.

Hawaii's Coastal Zone Management Program has successfully
approached this array of often conflicting activities with an aim toward reducing
waste and duplication. Pioneering efforts have been made in governmental
administration and resource development and management. These efforts are
described. The accomplishments of the program impacting on Hawaii's tourist
industry and budding energy industries are also detailed.

GOVERNMENTAL ADMINISTRATION

A cost-saving intergovernmental coordination component of the Hawaii
Coastal Zone Management Program has been developed. This program grew out of a
long-standing need to improve the efficiency and coordination of governmental
agencies responsible for the administration of a wide range of policies and permits
for land and water use throughout the State. This responsiblity is due in large part
to the structure of the program which is based upon a legal networking of existing
statutory authorities to achieve the objectives and policies set forth in the Hawaii
law. Through this networking approach Hawaii has been able to streamline
governmental permitting activities affecting land and water use throughout the
State. The Hawaii program, then, has been the catalyst for improving governmental
administration by improving communications to reduce fragmentation and overlap of
agencies with related functions.

Handbook of Permit Re uirements Published

The program has developed and published a handbook of governmental
permitting requirements for coastal land and water uses to clarify the procedural
and substantive rel uirements of land and water use laws. The program staff has
further developed extensive studies on the coastal permitting actions, is serving as
staff to the Inter-Agency Task Force for State-Level Permit Simplification, and has
developed a land and water use information system which will substantially improve
land and water permitting reviews. Studies and recommendations of the
Inter-agency Task Force will result in a more efficient, yet impact-sensitive,
permitting process so necessary to ensure Hawaii's continued economic growth.
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Permit Application Demonstration Project

The Hawaii Permit Application and Support System is a demonstration
project which is networking 10 State and County agencies into a computerized
information system which is intended: (1) to assist governmental agencies, private
business, and the public in the tracking of land and water use permits through permit
review processes; (2) to coordinate the informational requirements and processes
among state and county agencies; (3) to obtain resource and land use data by
geographic and legal property parameters; and (4) to assist developers, planning and
architectural consultants, and the public in locating information pertinent to the
land development process. At present, I I different data bases have been developed
and 7 agencies have been networked in the system.

Ocean Leasing Study

The program has also assisted in an Ocean Leasing study to provide the
basis for the allocation of water column areas and ocean resources to mariculture,
commercial fishing, energy, mining, transportation, and other present and future
marine industries. This program will serve to significantly stimulate ocean
development which provides for economic feasibility in a manner which is consistent
with the environment.

RESOURCE DEVELOPMENT AND MANAGEMENT

Hawaii's CZM Program continues to promote several projects to
identify resources in the State's coastal zone. This effort develops readily
interpretable information bases spanning a variety of resources areas. In this
section, the Program's major resource mapping efforts are described as follows:

Coral Reef Inventory

The Hawaii Coral Reef Inventory was developed by the U.S. Army
Corps of Engineers in 1978. It contains mapped and textual information on the
shoreline and coral reefs for the islands of Oahu and Maui, including physiography,
flora and fauna, historical and archaeological sites, uses, and prior studies and
surveys. The inventory was intended as a reference document for interested
persons, organizations, and Federal, State and County agencies involved in coastal
zone assessment, management, and planning. The State Department of
Transportation was allocated coastal zone management funds to modify these maps
to better accommodate ts harbor planning and development needs.

Beach Erosion Research

Since Hawaii's beaches are reknown worldwide for their beauty, they
are an integral part of the State's attraction as a tourist destination. Beaches,
however, can be subject to erosion if not properly managed. On Oahu, the problem
is particularly evident where intense development pressures have resulted in
structures damaged in areas subject to long term erosion and where mitigative
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measures such as seawalls have, in some cases, accelerated erosion on adjacent
beaches. As a first step addressing this problem of beach erosion, we have
identified the erosion patterns of the State's beaches. We have also developed a
methodology to determine erosion and accretion patterns through the use of aerial
photographs taken over an extended period to include its application to beaches on
the island of Oahu. The results have been acclaimed by agencies involved in beach
management. At present, we are investigating the means by which these results can
be integrated into a statewide management framework.

Resource Development Coordination

Ocean resource development is currently gaining increased attention in
Hawaii. Innovative technological applications such as ocean thermal energy
conversion (OTEC), manganese nodule mining and processing, and mariculture are
among the new marine-related activities of economic importance to Hawaii.
Research and development in these activities are of immediate economic benefit to
Hawaii. Large scale fisheries development is also being pursued by the State as a
means to diversify Hawaii's narrow economic base. Added to the diverse existing
uses of the seas surrounding Hawaii (transportation, recreation, small-scale
commercial fishing), the potential foe conflicts and competing uses increases
significantly. Because development of these resource potentials are being pursued
relatively independently by various governmental agencies and the private sector,
there has been insufficient attention given to identifying and addressing potential
conflicts. As a result, we are funding a project to map the areas in which various
ocean resources occur or are anticipated to be developed. Maps were selected as
the medium for communicating information, inasmuch as they can be readily
interpreted and can provide the flexibility needed to identify conflicts between
diverse activities when displayed in the form of transparent overlays.

Historic Preservation

Cultural resources in the coastal zone are socially and economically
valuable to the State and are integral to Hawaii's attraction as a tourist destination
area. In light of the mounting pressures for development, therefore, the need to
identify cultural resources is important. Through proper identification, successful
salvaging or restoration efforts can and have been accomplished. In some instances,
historic sites have been incorporated into the design of hotels in the Kona area on
the island of Hawaii. Presently, however, the methods for identifying historic
resources are inefficient, resulting in considerable wasted time and effort. In
response to this, our cultural resources mapping project was designed to serve as an
accessible repository of readily interpretable information for agencies charged with
managing cultural resources. The savings in time and effort will not only benefit
the managing agencies but will also result in savings to developers.
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OCEAN MANAGEMENT PLANNING

As an island State where economic growth has taken hold, land is a
limited resource in Hawaii. Consequently, coastal zone management in Hawaii has
begun to emphasize the potentials of the ocean. To provide systematic guidance for
harvesting the potentials of the ocean, Hawaii has initiated the formulation of an
ocean management plan. As research and development efforts continue for a
number of ocean technologies, the prospects for major private sector investments
look promising. Floating sea-farming operations could result in substantial tonnage
of fish and shellfish. Electricity for island businesses and homes can be derived
from the ocean's thermal gradient through ocean thermal energy conversion, and in
this regard, operation of OTEC plantships is on the horizon. Manganese nodules with
considerable content of copper, cobalt, manganese, and other minerals can also be
mined from the sea and processed in the islands. To facilitate these opportunities,
our coastal program has either initiated or supported a number of ocean related
projects intended to contribute to the rational development of Hawaii's ocean
resources. We are encouraging the multiple use of the ocean waters in the context
of both resource utilization and environmental management. In this way, we can
reap the economic benefits of the ocean while maintaining a safe and clean marine
environment.

Purposes of Ocean Management Program

In our ocean management program efforts, we are pursuing a number of
legal, environmental, and development issues for current and future use of the ocean
resources. These projects are intended to provide both short-term solutions to
management problems and to develop long term policies that will benefit future
resource use in Hawaii.

This approach is intended to: (1) achieve increased coordination among
private and public sector interests spanning a variety of ocean resources and uses,

() avoid future conflicts among ocean resource development activities, and (3)
provide a forum and framework for determining priorities for governmental
participation, (e.g., for promising but high risk ventures, government may have to
play an important role in clearing the uncertainties-as an incentive for private
sector investment).

Ocean Leasing and Fisheries Management

Ocean leasing and fisheries management are two economically
important marine projects in which coastal zone management has been involved.
The program assisted financially and in an advisory capacity in the development of
the report on ocean leasing for Hawaii which addresses legal and policy issues for
the wise use of marine resources. This study develops guidelines for licensing
mariculture operations, including assessments of the major legal issues related to
ocean development, contraints to fostering commercial activities, and regulatory
issues which govern the State's jurisdiction over ocean areas. It analyzes ocean
leasing which encompasses ocean thermal energy conversion devices, fish
aggregation buoys, and mariculture farms. It also provides a solid technical
foundation for the orderly development of the marine environment.
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The program has been instrumental in coordinating and facilitating a
fisheries development master plan which encourages the rapid development of
commercial fisheries. High priority is given to promote data evaluation and to
develop an economic base which will enhance Hawaii's fishery resources. The plan is
designed to protect the biological resources while maintaining an economically
feasible fishery through the establishment of guidelines for resource utilization.

Coastal Energy

Hawaii is extremely vulnerable economically because of its 90 percent
dependence on petroleum imports and the effects of fuel costs on tourism. The
Governor, the State Legislature, and private industries have made strong
commitments to lessen this dependence through an accelerated energy
self-sufficiency program. This effort is crucial to the attainment of two other high
priority objectives of the State, namely, statewide economic diversification and the
expansion of the Neighbor Island economies. A few examples of the near-term
economic benefits anticipated to result from the development of Hawaii's indigenous
energy resources include: (I) a reduction in the State's vulnerability to interruptions

in oil supplies and oil price increases (in 1980, over $1 billion flowed out of Hawaii
economy for imported oil); (2) new employment opportunities created by energy

facility construction maintenance, and servicing; (3) diversification of the
agricultural products industry through the future provision of reliable, relatively
inexpensive energy sources; and (4) expansion of the aq uaculture industry to include
temperate water species through the use of geothermal fluids and the ocean thermal

energy conversion process waters available now through joint government/private
sector development activities.

Private Sector Investment

Development of Hawaii's indigenous energy resources will depend
heavily on private sector investment. Although many opportunities exist, a great
degree of risk is associated with the various energy development potentials. To
operationalize these potentials, therefore, the government must ensure that energy
resource development is properly guided to avoid detrimental impacts to these and
other economic activities. The opportunity to capitalize on the assistance provided
by the Coastal Energy Impact Program in addressing the potential impact associated
with energy development is highly significant. This is because of the fact that the
magnitude and priority of the State's energy program far surpasses its capability to
finance the costs required for proper energy resource management activities.

Geothermal power generation has the potential to supply much of the
electricity demands on the Island of Hawaii. Even the steam and hot water from the
conversion have direct industrial applications. While rapid commercial development
of geothermal resources is being encouraged, the State and County governments are
encountering difficulties in fulfilling their monitoring and planning responsibilities
relating to the cumulative impacts that are expected to result from this energy
source. The Coastal Energy Impact Program has provided the initial financial
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support to formulate a special monitoring and compliance program for geothermal
power which will expedite the review and approval process from a balanced resource
management perspective. It is hoped that this program can continue to significantly
contribute to reducing the time and risk factors that are of critical concern to
induce private sector investment in geothermal energy development.

TOURISM

The visitor industry is the largest single economic activity in Hawaii.
In 1979, for example, visitor expenditures surpassed the 2 billion dollar level. It will
be important to maintain the economic health of this industry and to take actions
necessary to enhance its growth, while ensuring that the direction and pace of the
growth is beneficial to residents and visitors alike.

Hawaii's visitor industry is closely linked to the coastal regions, to the
ocean, and to the adjacent lands of the four major islands. The industry is based on
an image of high I uality waters, broad expanses of white sandy beaches, and planned
and controlled tourism centers.

In this major industry, coastal zone management has a central role.
Through the Hawaii CZM program's environmental provisions, it contributes
significantly to the maintenance of the environmental q ualities which are crucial to
the islands image as a major tourism destination area.

Beach Erosion

Inasmuch as Hawaii's beaches are major attractions to the resident and
tourist populations, beach accretion and erosion are primary concerns. No other
program has been able to adequately handle these concerns. Therefore, Hawaii's
CZM program has initiated a study to identify the patterns of accretion and erosion
and the methodologies for assessment. Pioneered on the Island of Oahu, it provides
existing and potential visitor centers with a means of predicting cyclical changes for
all of the major beaches on the island. It identifies problems of beach changes
which are attributed to structural alterations. In addition to serving as an early
warning system for remedial action, it has become a useful tool for planners and
developers to, determine where development can occur with reasonable safety, thus
reducing premature investment of public and private sector monies. The
continuation of the National CZM Program will aliow for expanded coverage of this
project to all the major beach areas throughout the State, as well as, provide
another element of predictability in assuring the integrity of our natural
environment that is so important to Hawaii's resident and visitor population.
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Water Quality

Recognizing that our I uality coastal waters are an essential component
in promoting tourism in the islands, Hawaii's CZM program helps to preserve this
important resource. While the Program does not have direct functional
responsibility in implementing specific water q uality control measures, it does
provide an integrative review of water quality concerns through a networking of
agency activity reviews. In this way, the State's waters can be assured of their high
quality while the continuance of these management measures contributes to the
preservation and growth of tourism.

Historic Preservation

Hawaii offers its visitors a cultural heritage that is unique. This
heritage, which encompasses a pre-historic culture of social and organizational
importance as well as the legendary and structural remains of America's only
kingdom, is important to the visitor industry and to the residents of the islands.

Hawaii's coastal program has initiated projects to support the
identification and preservation of the State's historic resources through activities
which enhance the systematic classification of cultural resource maps and
information. 'This provides potential developers with easily retrievable information
on the resources by location early in the planning stage. Access to information on
the presence or absence of important sites has helped developers to avoid siting
problems which directly affect development scheduling and costs.
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Pacific Basin Development Council
Suite 620o567 South King Streeto Honolulu, Hawaii 96813

9 ATelephone (808) 523-9325oTelex 743-0668

Governor George R. Ariyoshi
Hawaii

President

Governor Carlos S. Camacho
Commonwealth of the

Northern Maorana Iland,
Vite President

Governor Peter Tall Coleman
American Samoa
Secretary

Governor Paul M. Calo
Guam
Treasurer

March 21, 1981

Honorable Malcom Balridge
Secretary
U.S. Department of Commerce
14th Street and Constitution Avenue
Washington, D.C. 20230

Dear Secretary Balridge:

In my capacity as President of the Pacific Basin Development Council
(PBDC), a regional cooperative organization representing the American
flag islands of the Pacific, I would like to provide you with my
comments concerning the proposed demise of the Coastal Zone Manage-
ment program and the impacts that will be felt by the member Governors
of PBDC.

During 1980 the last of the island governments that comprise the
membership of PBDC received approval for their individual coastal
zone management plans. Through the PBDC, we were just starting
to develop and address some of the unique regional issues and were
using some of our CZM funding to explore the transfer of technology
and some joint efforts in the area of problem resolution.

In the attached material we have identified the uniqueness of our
island State and Territories, the relevancy of CZMA to the totality
of island programs and the proven benefits of the national program
in the areas of economic development, intergovernmental administration
and regional developement.

It is my firm hope and desire that you will take into consideration
the points that we have made as you assess the future of the National
Coastal Zone Management Program.

With.warm personal regards, I remain,

Yours very truly,

Ge rge R. Ariyoshi
resident

Jerry B. Norris
[uecwtte Dreclor
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Governor Peter Tall Coleman
American Samoa
Secretary
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COASTAL ZONE MANAGEMENT

The Governors of the Pacific Basin Development Council have
made the decision to seek support to continue the Coastal Zone
Management Program at its current authorized level. The American
Flag islands have just begun to benefit in a positive manner from
the federal resources and program guidelines that have been
provided through the national CZM program.

The CZM program is unique in that it provides national
objectives and has allowed the States and Territories to develop,
with a minimum of interference, those national objectives. An
important aspect of the CZM program is that it mandates other
federal agencies to participate in and respond to decisions made
relating to CZM program elements, thereby giving States and
Territories the opportunity to strongly influence federal decisions
as those decisions relate directly to local coastal zone management
programs. It is clear that the CZM program could serve as a
guide and model for other programs that are being shifted from
the federal level to the state and local governments.

UNIQUE ISLAND STATUS

One of the major justifications that has influenced the
decision to seek the continuation of the program is the fact that
the island governments that comprise the Board of Directors of
the Pacific Basin Development Council have come to realize that
there is truly a unique island status that requires special
considerations and attitudes. Justification for the concept is
based on the following:

*percentage of impact on the lands of the individual
islands;

*percentage of impact on total population;

*relevancy of the Coastal Zone Management Act on
the totality of the island government(s).

1) IMPACT OF CZM ON PACIFIC ISLANDS - The coastal zone is a
diverse natural resource that extends a total of 101,500 miles
along the Atlantic, Gulf, Pacific and Great Lakes coasts as well
as the total perimeters of the Islands of American Samoa, Guam,

Jerry B. Norris
Esecaile Director
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Hawaii, the Northern Mariana Islands, Puerto Rico, the Virgin Islands
and more recently, the Trust Territories of the Pacific Islands/TTPI
(It should be noted that the 101,500 miles does not take into consideration
the recent decision (PL 96-464) to include the TTPI in the CZMA).
Although there are two seperate methods of viewing the "unique islands
status", both result in the fact that "islands" should be treated
with special considerations.

One approach addresses the concept that 100% of the islands
respective total land area comes under the impact of the CZMA. This
differs from the general "mainland state" program. For example, one
state has determined that 100 yards (measured from the mean high
water mark) is the area boundary of the coastal zone that is impacted
by the CZMA. When this is compared with the total area of the sample
state, the percentage of "impacted" area is very low. When using
this same concept as it relates to the island situation, one finds
that each island area is impacted a total of 100% (excluding federal
owned lands). Not only does this "100% impactable land" apply to the
lands and oceans--it impacts on almost all of the programs and activities
of both the public and private segments. This includes activities
involving energy usage and generation, of all types of construction
to include private residences, schools, power plants, shopping
centers, hospitals, governmental structures, initial highway and road
constructions (and subsequent expansion activities), local park
sites, locations of ports, boat docks and repair facilities, as well-
as sewer and waste projects, to name a few.

Another approach is to address the concept of the "island
unique" situation from the viewpoint that the total perimeter of each
island, (as opposed to a lesser amount of perimeter as a result of
the particularly "land-locked" mainland states) falls into the coastal
zone "impacted" area. This coDroach introduces the concept of a
"proportional coastal impact factor" (PCIF). This approach also
results in a clear indication that the island situation with regards
to coastal zone management justifies continued support at the current
authorized level.

2) POPULATION IMPACT - On the mainland (as of 1979) seven of
the nine largest metropolitan areas in the'nation were within the
coastal management zone impact area and more than 50 percent of the
nation's population lived in countries that are, at least in part,
within fifty miles of the land-sea margin. The "unique island status"
is also present in this factor since a total of 100% of the respective
island population lives in the designated coastal zone area.

3) RELEVANCY OF CZMA ON THE TOTALITY OF ISLAND PROGRAMS -Island
Governments, for reasons discussed below, are in a situation where
they are required to meet federal requirements and/or address local
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needs, but often lack the long-term information gathering capabilities
or resources taken for granted by mainland states.

Pacific Island Governments, including Hawaii, are relatively new
to our formalized federal system. Prior to reaching the respective
self-governing status, they often were not eligible for the formalized
federal programs that have assisted mainland states in reaching certain
levels of achievement. Although Island Governments are now eligible for
most, if not all federal programs, there is a continued need to "play
catch-up" in order to deliver a product based on the levels of sophist--
ication required, by not only coastal related programs, but by many
other federal programs.

The Island Governments have found CZM as an excellent opportunity
to respond to local needs and issues as well as other federal program
requirements. Often without CZM, the Territorial Island Governments
would have a limited level of planning or resource management. The
kinds of problems and issues which are important and yet could be"unaddressed" without CZM include, land-use planning, flood plain manage-
ment, infrastructure development, base-line information gathering and
research, general planning, regulation and enforcement, curriculum
development, preservation of prime farm lands, historic preservation,
cultural preservation, fisheries development and management, water and
sewage projects, park development, water resources development and port
development.

ECONOMIC DEVELOPMENT

The island entities and their governments have identified positive
economic and developmental aspects from their coastal zone management
programs in the areas of fisheries management and development, tourism,
port development, agriculture, aquaculture, sea bed mining, ocean marine
resources and defense. The aforementioned examples are specific programs
that have been funded, either totally or in part, by CZM.

Within the framework of CZM programs, the local governments have
fostered the input of the private sector through their participation in
the Citizens Advisory Groups. The economic benefits of this aspect of
the program are not only the joint local government/private sector input
into decision making activities, but provide clear signals to the pri-
vate sector as to the current planning activities, future expectations
and possible investment strategies. This element of the program has and
will continue to lead to more economic self-sufficiency and will encourage
more economic development through private sector investment in the local
communities.

80-338 0 - 81 pt.1 - 40
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REGIONAL DEVELOPMENT

The local coastal zone management programs provide a mechanism to
identify, not only island specific programs an4 priorities, but serve
as a mechanism to allow for unified regional economic development
strategies. The program also allows for technology transfer from one
entity to another which assures the best use of limited resources. The
regional development activities assume that there are some issues that
are as important on a regional level as on an island specific level.
An example of such an activity was the recent funding by CZM of individual
island fisheries development plans. These plans are now completed and
PBDC has obtained funding from other than CZM sources to develop a
Western and Central Pacific Fisheries Development Plan, making heavy
use of the CZM funded island plans.

It has been determined that a regional approach to major issues is
needed to assure that issues or conflicts can be resolved between
competing interests for coastal zone utilization; to identify the need
for consistent federal policy decision-making; and to assure the estab-
lishment of coordinated management between island governments with a
regional perspective. Issues which are special to individual islands
involve the immediate land mass and shoreline waters, various needed
studies to better determine and control resource management of each of
the islands, environmental education of island residents and non-
residents (visitors/tourists), technological issues regarding the
coastal zones, assessing potential and determining the economic feasibility
of extracting mineral resources from the ocean waters near the Islands.
Potential for regional economic development by the private sector, both
in the areas of generating risk capitol and making use of regional
development banks and other private resources, make clear the need for
a continuation of regional support from CZM as well as other federal
programs.

The basic economics of the Pacific rest on the identification,
development and management of fragile and finite natural resources that
are unique and valuable to the individual islands, and to the region
and to the nation. The CZM program has played an important role in
identifying opportunities for future development that will benefit all
concerned. Examples include ocean mining, OTEC, as an energy resources
as well as a program that could well benefit an increase in aquaculture
programs; teurism development and port expansion, as well as fisheries
development. In the areas of management and development (both having
significant roles in future production opportunities), CZM resources
have played a significant role in areas to include fisheries, port
expansion, water quality, as well as ocean-related studies, and other
activities that assure that the use and production of these types of
unique Pacific Basin resources are administered in such a way that they
will continue to serve future generations as a continuing economic
base.
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INTERGOVERNMENTAL ADMINISTRATION

An important function of CZM programs is that it serves as a keystone
to inter and intragovernmental cooperation and administration, in that
it brings together all elements of government--federal, state, terri-
torial/local--into the priority setting, planning and implementation
processes. It is clear that in the Pacific Basin, coastal zone manage-
ment is more than just a tool--it is the very essence of the major
decision making processes that result in both short and long-term bene-
fits with all levels of government and private sector participation.
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SUMMARY

The island communities do in fact present a "Unique Island Status"
because their total land areas (excluding federal holdings--and this in
itself is signTfTE-nt to long range planning) are under the actual or
perceived authority of CZMA. THis 100% coverage also should be considered
when assessing that 100% of the island population also falls under
CZMA. Because of the uniqueness of the island communities, and often-
times because they are relatively new and have not had the benefit of
other federal programs in the past, a diverse number of programs are
either impacted or being implemented by the use of CZM programs and
funds.

In the area of Economic Development there are specific elements
and programs that are addressed and supported by CZM that have both
short and long-range economic development impactand potential. The
participation of the private sector in not only in the planning but the
potential private sector's investment opportunities make CZM local
programs potentially beneficial as they relate to leveraged private
investment opportunities.

In the area of intergovernmental administration, the CZM program
serves as an opportunity (and in many cases a mandated role) of all
elements of governmental participation.

Although not formally activated, there is a potential for a
significant regional development opportunity within the perimeters of
CZM. The fact that there is increasing pressure to develop a living
marine resources approach to programs involved with Coastal Zone
Management, Sea Grant and National Marine Fisheries Service indicates
that especially in the island environment, as identified as the Pacific
Basin, there can be rewards that benefit all in the areas of ocean
marines resources planning and implementation. This approach reinforces
the "unique island status" and serves to support the case for continuation
of CZM's program at the current level. Without CZM funding and guide-
lines the multi-program approach to planning and more importantly
implementation of ocean resources activities will be set back a number
of years and the island specific, regional, and national objectives
that are ever so important to the economics of the region and nation
will be set back to a point of potentially unrecoverable status.

It is with the aforementioned rationales that the Pacific Basin
Development Council Board of Directors seek continued support of CZM to
assist the island entities in reaching the goals established by the
CZMA:

*protecting the nation's unique and significant
natural resources;

*protecting historic and cultural resources and
providing for increased recreational access;

*managing rapid and widespread coastal development;

*coordinating and streamlining federal and state
decisions affecting coastal resources.
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MEMORIAL No. 46

HOUSE OF REPRESENTATIVES
TIE ELEVENTH LEGISLATURE

STATE OF I'AWAII
STATE CAPITOL

HONOLULU, HAWAII %813

April 15, 1981 PR2 1 01

.k

46

The Honorable Thomas P. O'Neill
Speaker
U. S. House of Representatives
Washington- D. C. 20515

Dear Sir:

I transmit herewith a copy of House

Resolution No. 360 , which was adopted

by the House of Representatives of the Eleventh

Legislature of the State of Hawaii, Regular

Session of 1981.

Very respectfully,

AGeorge M Tane
Clerk, House of Representatives

S,>

' . * I

. .3 rT1
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Ill~~~l' :.d R.l i f 3 0. .l\l~,

REQUESTING THE IFINSTATE'ENT OF -ZIfMG FOR TIIE SEA GRANT
COLLEGE PCGRAN AND THE OCEAN 1HERMAL ENERGY CONVERSION
PROGR AM.

WHEREAS, the citizeiis of the State of Hawiii are concerned
about the recent reports from Wsshxngton that federal funds for
certain energy and marine programs are being completely
abolished or severely cuLtailed; and

WHEREAS, according to the information from Energy
Secretary James B. Edwards, all funds earmarked for ocean
thermal er.erqy conversion (OrEC) projects are being deleted from the
federal budget starting in October 1981; and

WHERSAS, in addition, it has been reported that the Office
of Management and Budget has recommended ending the Sea Grant
College Program in the next fiscal year's budget; and

WHEREAS, substantial or complete funding cuts for these
programs would adversely impact Hawaii und would severely set
back the State's energy efforts as well as marine resources
development programs; and

WHEREAS, the Sea Grant College Program is an integral part
of ocean resources development in Hawaii providing seed money
funding fDr various marine projects including, among others,
mmnganese nodile mining, aquaculture, and OTEC-related research
pro~e~ts; and

W1EREAS, in addition, the Department of Energy funding has
been intrumental in supporting the highly successful OTEC
projects in Hjwaii; and

WHEREAS, the proposed budget cuts of these funding sources
do not recognize the importance of thpse programs to Hawaii.
the nation, and the world as well; and

WHEREAS, fo. example, the development of a viable
manganese nodule industry in the United States is in the
national interest for national security purposes due to the
fact that the maginaese nodules are rich in t).e manganese,

BEST COPY AVAILABLE
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.R. 360
nickel, copper, cobalt, and other metals critical for our
industrial needs; and

WHEREAS, e:ccept for copper, the United States is almost
completely dependent upon foreign sources of supply for these
essential metals; and

WHEREAS, several international consortia are considering
Hawaii as the location of their manganese nodule processing
plants; and

WHEREAS, in order to reduce our nation's dependence on
imported oil and to meet our nation's future energy needs,
alternative energy resources must be developed; and

WHEREAS, OTEC, which relies on temrerature differenti'Is
between warm surface water and colder bottom water to generate
electricity, offers a means of meeting a substantial portion of
our nation's future energy needs utilizing a renewable energy
resource which is essentially inexhaustible; and

WHEREAS, because of Hawaii's favorable climatic, marine,
and geographic features, all three of the nation's major OTEC
projects, the mini-OTEC, th,. OTEC-l, and the Seacoast Test
Facility are located in Hawaii; and

IEREAS, in order to meet the protein needs of
underdeveloped countries as well as our own needs, more
efficient means to produce food, particularly protein, must be
developed; and

WHEREAS, aquaculture and mariculture provides an excellent
means of meeting these needs; and

WIfEREAS, Hawaii is currently the recognized leader in the
aqiuaculture of prawns and the fir3t state in the nation to
develop a comprehensive master plan for aquaculture
development; and

WHEREAS, while these aforementioned programs provide major
economic opportunities for Hawaii, these programs also have
major national as well as worldwide benefits and significance;
and

WHEREAS, the State's long-tem plan for each of these
programs relies on participation and further funding from the

BEST COPY AVAILABLE



618

HI. . 360
SC-1 Grant CoIlIee Program and the Department of Energy; now,theC,.o fore,

BE IT RESOLVED Ly the House Of R"presentatives ofEleventh Legl l..uj of the State Of Hawaii, Regular Seasion of.9tI. that tha FresidPiit of the United St.'tes in respectfullyrequested to reconsider the decision to delete 'unds in thefeduzal budget for the Sea Grant College Program and the OTECproq:am anJ to reinstate such funds; and
BE IT FTRTHiER RESOLVED that certified copies of thisResolution be transmitted to the Pz sident of the UnitedStates, the Secietary of energy, the Secretary of Com.erce, thePresident of the United States Senate, the Speaker of theUnited Stjtes House of Repre';entatives, and to each member ofHawaii's Delegation to the United States Congress.
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Representative D'Amours
Chairman, Subcommittee on Oceanography
House Merchant Marine & Fisheries Comlttee
1334 Longworth House Office Building
Wash.ington, D.C. 20510

Dear Mr. D'Amours:

I am deeply :onceroed over a proposal by Presidet Peagan to withdraw all
federal support from state coastal management programs. It is my opinion
that the sudden withdrawal of all funding will severely decimate or destroy
the extremely Important work these state programs have so ardously achieved
under the Federal Coastal Zone Management Act of 1972, as amended and re-
authorized for five years In 1980. In fact, it would appear that President
Reagan's proposal is an executive repeal of this legislation so recently
strengthened by the Congress.

As envisioned In the 1972 Act and strengthened io the 1980 Amendments, wise
management of coastal resources relies upon the development and Implementation
of comprehensive coastal management programs, which will achieve national
interest objectives, by the states and not the federal government. This
here-to-fore unique effort will have been wasted if President Reagan's
funding proposal is Implemented. States have not been given time to plan for
the state funding of these nationally significant programs. Withdrawal of
all support at once will unreasonably jeopardize the signigicant orogress in
managing state and national coastal resources the states have achieved.

I urge you to consider working in the Congress for a more reasonable method
of transferring financial responsibility for nationally sigrificant coastal
management efforts from the federal to the state governments. Since the
Coastal Zone Management Act has just been reauthorized, perhaps it would be
more reasonable to phase down federal support over the reauthorization
period. This would provide the states the time they need to plan their
budgets to aecorvmodate these comprehensive coastal management programs. In
this way the states' ability to control activities, including federal
activities, that inpact coastal resources can be maintained, and this uni-
que effort to combine national objectives in state Lentrolled programs will
be successful.

I trust you share my concern in this matter and will vocalize and support a
more reasonable approach than an executive repeal of this most important
work. Certainly it is my hope that the Congress, with your leadership, will

PHONE (803) 554.4221 - POST OFFICE BOX 9278. HANAHAN. SOUTH CAROLINA 29410
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ensure that the states are given reasonable time to plan for the
funding of these nationally Important programs in their own budgets.
If I may be of assistance in this effort, I woull be most pleased
if you called on me.

Sincerely,

Geojyge C. WlIliams
Mayor, City of Hanahun
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STATEMENT OF WILBUR E. TERNYIK REPRESENTING THE OREGON OABTAL
ZONE MANAGEMENT ASSOCIATION, INC.

My name is Wilbur E. Ternyik, President of the Port of Siuslaw and represen-

ting in testimony today the Oregon Coastal Zone Management Association, Inc. (OCZMA).

OCZMA is a voluntary association of all seven Oregon coastal counties, nearly all

of its major coastal ports, all coastal soil and water conservation districts and

several coastal cities. Presently, twenty-six local units of government--all of

which have a vital interest in the wise utilization of the coastal resources--

comprise the Association in an attempt to provide a unified voice in matters

pertaining to coastal planning and development.

Before I begin, however, the Association would like to offer its sincere

appreciation for past and present federal assistance to our coast. Specifically,

I refer to coastal zone management funding for coordinated planning assistance,

Jetty restoration, maintenance dredging, loans to fishermen experiencing severe

economic difficulties, and other beneficial programs. We look forward to con-

tinued federal assistance in the enhancement and proper use of our resources
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and not just in the regulation of scarcity. Today on the Oregon coast, our

coho salmon fishing industry is in a critical situation while at the same

time necessary and proper rehabilitation of the Nehalem jetties, despite

our best planning efforts and after many years of work and subsequent Corp

approval, is being held up by legal actions based on extrememly week arguments.

Mr. Chairman, despite differing views and many frustrating setbacks, the

Oregon Coast has long supported planning and management of coastal resources

and in ensuring a balance of uses in the Coastal Zone. I was Chairman of the

Oregon Coastal Conservation and Development Commission during much of its

existence between 1971 and 1975 (when Its functions were assumed by the Depart-

ment of Land Conservation and Development with the adoption of the four coastal

goals--estuarine resources, coastal shorelands, beaches and dunes and ocean

resources). In a sense, then, Oregon's coastal jurisdictions interest in

coastal zone management pre-date both the state and federal efforts in the

management of our coastal area.

Likewise, Oregon's Coastal Management Program was among the first in the

Nation to meet the requirements of the Coastal Zone Management Act of 1972 as

amended in 1976. Since 1976, Oregon has received federal coastal zone manage-

ment grants under Section 305 (planning) and Section 306 (implementation) as

well as Section 308 (Coastal Energy Impact Program). Funding is administered

by the state's Department of Land Conservation and Development and is closely

interwoven with the state's comprehensive land-use planning process of which

local governments are given the responsibilities of developing and implementing

land use plans which meet OCMP objectives.

It is as a local coastal elected official representing an Association

intimately concerned with the Coastal Management Program that I make these
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comments today. On March 19th and 20th, 1981, the Association carefully

studied the impacts of proposed federal budgetary reductions on the State

of Oregon and on coastal jurisdictions. In this effort, we were fortunate

to have Mr. Jim Ross, Deputy Director of the Department of Land Conservation

and Development and current Chairman of the Coastal States Organization,

meet with us to explain the short and long-term impacts from federal reductions

in Coastal Zone Management funding under Sectiosn 306 and 308.

After long and careful deliberation, the Association recognizing the

necessity of federal budgetary restraints, unanimously support the termination

of funding Sectiors 306 and 308. We make this recommendation carefully and

fully cognizant of its potential impact on Oregon's coast and the State of

Oregon. In this respect, we request that termination of Section 306--so

vital for the State and for local governments in the process of finaling

their comprehensive planning--be completed in 1982 and that 1981 funding not

be rescinded!

We make this recommendation concerning funding termination primarily for

the following reasons:

---The Association understands and supports efforts to

reduce governmental spending and/or to redirect

necessary funding along more constructive lines.

---Oregon's initial coastal planning process is nearing

completion and hopefully the process established will,
in the future, require less funding at the state level

for administration of the Coastal Management Program.

--- Oregon's Coastal Management Program will be largely
implemented at the local level through the comprehensive

planning process and should require no continued large

federal or state governmental apparatus for its ultimate

success.
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---Although the range and complexity of Oregon's Coastal
Management Program to-date probably has had a negative
impact on this state's coastal economy, the Association

looks forward to an implementation period following the

state adoption of local plans when the Program will
provide for that elusive balance of uses in the coastal

zone.

---If an improved national economy results from the reduction

or redistribution of federal funding, hopefully the coastal
economy of Oregon--presently experiencing high unemploy-
ment and under-utilized resouces--will improve and with it

the ability of local governments, so dependent on the
state of the local economy for its ability to fulfil its
proper role, to improve its coastal resource management.

The Association is convinced, however, that. termination of Section 306

funding does not eliminate federal, state or local coastal management interest

or need. Clearly, it was the intent of the original legislation and subsequent

amendments and reauthorization that the coastal zone would be protected, en-

hanced and developed where appropriate for all the people of the nation. This

implies that all of the people of the nation should have some share in implemen-

tation costs.

Therefore, the Association supports termination of 306 and 308 mindful

of the importance to-date of federal funding to this state and its local coastal

jurisdictions. In this regard, the Association proposes that Congress and the

President give serious consideration to offsetting federal funding reductions

to the states and to local coastal governments by direct revenue sharing from

a reported $9.9 billion oil and gas revenue annually generated and paid to

the federal government from offshore lease activities.

Funding would be tied to Outer Continental Shelf productivity with a
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guaranteed minimum percentage distribution to each coastal state to ensure

equity and on-going coastal zone management. Such funds could be used by

local jurisdctions to their best advantage in continued coastal planning

and would allow jurisdictions to implement their plans with the absolute

minimum iU multi-level bureaucracy and regulation. Additionally, these

funds could be used for the enhancement of our coastal resources--including

salmon and sea-going trout enhancement projects (habitat creation and/or

restoration, hatchery production, etc.), estuarine productivity, and many

other resource protection and enhancement possibilities--and for direct

action programs for the needed redevelopment of coastal marinas, wharves

and other vital port facilities.

Therefore, in keeping with our belief that it was not the intent of

Congress to place entirely the burden of implementing coastal zone management

on local jurisdictions alone, that coastal zone management for the preserva-

tion, restoration, enhancement and appropriate development of our coast

remains a viable concept, that coastal zone management in Oregon will and

should continue in some form and, that the loss of federal funding will

severely affect local coastal governments, we accept the necessity of federal

budgetary reductions at this time and perceive this necessity as an oppor-

tunity for a more creative, realistic ind productive loceil-state-federal

relationship in the proper management of our splendid and vital coastal

resources.

Mr. Chairman, this is an initial recommendation from the Association

and we would very much appreciate the opportunity to return at a later date

with more specifics on the proposed revenue sharing program. Oi behalf of

the Oregon Coastal Zone Management Association, Inc., I thank you for this

opportunity to testify.

Wilbur E. Ternyik, President, Port of Siuslaw
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STATEMENT OF J. RON BRINSON, ExECUTIVE VICE PRESIDENT AMERICAN ASSOCIATION OF
PORT AUTHORITIES

For more than three centuries, America's seaports have been
centers of population, trade, and economic growth. The modern
U.S. deepwater port industry consists of 189 seaports located on
the Atlantic, Pacific and Gulf coasts, and on the Great Lakes.
The American Association of Port Authorities, founded in 1912,
represents public port agencies throughout the Western
Hemisphere, including virtually every seaport in the United
States. We appreciate the committee's invitation to present
testimony regarding the Reagan Administration's budget proposals
for the Coastal Zone Management and Coastal Energy Impact
programs.

A port may be described as the hub of the transportation
system that integrates the movement of cargoes by land and by
sea. The U.S. seaport function has been derived from a
partnership between local port authorities and the federal
government. That partnership, forged through history and built
upon declarations by the country's founding fathers, rests on
the proposition that the construction and maintenance of
navigable waterways is a federal responsibility, while the
providing of shoreside cargo handling infrastructure is the task
of local, state, and private sector interests.

Seaports by definition are an integral part of the coastal
zone, and share with other users a common interest in the
orderly development and protection of this priceless natural
resource. The seaport industry basically supports the concept
of coastal zone management as a means of consolidating and
expediting the permitting procedures, environmental assessments,
approvals, and public hearings that encumber and in some
instances, effectively block port development. Those delays are
costly and economically counterproductive.

Coastal management should strive to achieve the most
rational use of coastal resources. Ports certainly rank high in
the heirarchy of uses. Data developed by the U.S. Maritime

80-338 0 - 81 pt.1 - 41
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Administration indicates that in 1977, for example, the U.S.
port industry was responsible for.:

-- Gross sales within the economy of $28 billion;

-- A $15 billion contribution to U.S. gross
national product;

-- 1,046,800 jobs;

-- Personal income of $96 billion;

-- Business income of $3.7 billion;

-- Federal tax and customs revenue amounting
to $5.2 billion; and

-- State and local taxes totaling $2 billion.

Moreover, it is through these ocean gateways that moves the
millions of tons of cargo that is the very lifeblood of modern
civilization. In 1978, foreign commerce handled at U.S. ports
amounted to 903.2 million tons valued at $197.9 billion.

AAPA recognizes growing general demand for use of coastal
land resources, and the increasing interest in recreational
development and basic environmental protection. Responding to
this wide range of interest, government agencies appear to have
done more to regulate than to promote appropriate uses.

The changes AAPA has favored in the CZM Act relate first to
the question of "federal consistency." We believe that the
national interest must be paramount over local concerns in
actions involving port development. Ports have found from
experience that federal actions can be halted when they are not
consistent with a state CZM program. Moreover, federal actions
that are consistent do not necessarily receive affirmative
action. We believe that a goal in the CZM program should be to
improve coordination with environmental protection and other use
policies. In line with the federal-state partnership that has
produced our modern seaport system, we favor a closer working
relationship between the federal government on the one hand and
the port authorities on the other in developing and implementing
the port features of the coastal zone management. This is
simply not happening in some areas.

Another concern arises from the existence of abandoned,
unneeded, and decaying port structures rendered obsolete by
technological changes in ocean transport. Port authorities
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generally possess the planning and engineering skills but
frequently lack the capital resources needed to rehabilitate and
develop these waterfront areas. Federal aid would be particu-
larly welcome and helpful in this regard.

In this connection, we would prefer that the Section 306
implementation grants be phased out over a three-to-five year
period, rather than abruptly terminated in September as proposed
by President Reagan. Section 306 authorizes the Secretary of
Commerce to grant upwards to 80 percent of the cost of adminis-
tering a state's federally-approved coastal management plan. We
believe that the grants provided under Section 306 (a) for urban
waterway development should be allocated on the basis of need
rather than exclusively according to formulas reflecting
shoreline population.

Permit delays, redundancies, inconsistencies, regulatory
changes, and general confusion have become the facts of life for
port developers. Particularly needed is a streamlining of the
permitting procedures controlled by the Environmental Protec-
tion Agency, the Corps of Engineers, and various state agencies.
Coastal zone management offers a means of untangling this
difficult problem.

With the prospects of significantly expanding U.S. coal
exports, many of our ports are hoping to accelerate the con-
struction of coal terminals. In so doing, some ports are
looking to Section 308 (c) (3), which authorizes grants aimed at
preventing or mitigating unavoidable environmental or
recreational losses resulting from the "transportation, transfer
or storage of coal, or from alternative energy activities.'
That provision would also extend funding for planning as well as
for mitigation. The use of planning rather than corrective
action to achieve mitigation would seem to be a logical route to
take. If the Coastal Energy Impact Program is not funded, those
coasts would likely be reflected in energy facility project
costs or in higher local taxes.

The Coastal Zone Management program has been transformed in
a mere three months from a necessity to an expensive, disposable
luxury. To the extent that CZM serves certain coastal regions
as a forum for a coordinated resolution of port issues, it is a
useful program. In other areas, however, the program amounts to
little more than a regulatory nemisis. Approximately one-third
of the states currently involved are likely to drop out of the
program if federal aid is withdrawn. These states must then
seek assistance for their coastal programs from another source
while those remaining in the program face the alternative of
funding through localities or state supported monies.
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STATEMENT OF D. LORIN JACOBS, CHAIRMAN OREGON LAND CONSERVATION AND
DEVELOPMENT COMMISSION

Mr. Chairman, members of the Committee, I am Lorin Jacobs, Chairman of
the Oregon Land Conservation and Development Commission (LCDC). The LCDC
and its associated Department are the designated agency for Coastal Zone
Management in Oregon. Accordingly, the LCDC is the responsible agency in
Oregon for preserving those national interests mentioned in Section 303
of the Coastal Zone Management Improvement Act of 1980.

The Oregon Coastal Management Program (OCMP) was approved by the
U.S. Secretary of Commerce in May of 1977, the second coastal zone
management program in the nation to receive such approval. The OCMP is
based on Oregon's comprehensive land use program, but also incorporates a
network of state agency statutes and authorities which address land use
and resource management. At the heart of the Oregon program are the
state land use planning and resource management standards referred to as
the "Goals." In order to address the national interests as expressed in
the Federal Coastal Zone Management Act (CZMA), the LCDC in 1976 adopted,
in addition to the original 14 Statewide Planning Goals, four additional
Goals. These "Coastal Goals" address estuarine resources, coastal
shorelines, beaches and dunes, and ocean resources. Both the state's
interest and the broader national interests are provided for by these
four Goals.

The Oregon land use program is a decentralized approach which depends on
implementation of theGoals by the governing bodies of cities and
counties; the state through the LCDC retains oversight and review
authority. This local implementation method is the most time-consuming
and expensive federally approvable implementation method allowable under
Section 305 of the CZMA. It is the State of Oregon's opinion that it is
also the best method for implementation, for it has the effect of
institutionalizing coastal zone management at the city and county levels
of government. Thus, coastal management implementation is a two-level
approach in Oregon. Cities and counties are required by law to develop a
comprehensive land use plan. Until such time as these plans are
"acknowledged" by the LCDC as complying with the Goals, the Goals must be
applied directly to all land use actions. After acknowledgment (the
Oregon statutory term for the approval of a local comprehensive plan),
the Goals no longer directly apply, and land use actions are governed by
the city or county comprehensive plan. The LCDC oversight and review
authority assures that the plans will be used by all levels of government.
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Of the $5.8 million received by the State of Oregon for OCMP
implementation, the majority has been used for the development of
comprehensive plans by Oregon's 42 coastal jurisdictions. To date only
seven of these jurisdictions have been acknowledged. The LCDC hopes to
acknowledge twice this many throughout the remainder of 1981, but it will
not be until 1983 that all 42 coastal jurisdictions will be
acknowledged. The slow rate of acknowledgments is explained by the depth
and substance of Oregon's approach to coastal zone management, the
complexity of the resources addressed, and the realization on the part of
local coastal officials that comprehensive plans will have to be used.
In other words, this is not just another paper planning process which can
consume unlimited amounts of dollars without an impact in the way land,
air, and water resources are managed.

The LCDC, which has been provided invaluable aid and assistance from the
Federal Office of Coastal Zone Management, is committed to finishing the
coastal zone management job in Oregon. The Governor shares that
commitment. It is the Governor's and LCDC's concern, however, that the
recommendation by the Administration to terminate Coastal Zone Management
Section 306 funding beginning October 1, 1981, will seriously cripple
Oregon's coastal management efforts. The job is not completed in Oregon;
coastal management has not been well institutionalized at the local
level, and this objective is at least two years away. For these reasons,
I respectfully request that this Committee consider two years of
additional funding for Section 306 of the Coastal Zone Management
Improvement Act. The two years of additional funding would provide for
the completion of the initial coastal management implementation task in
Oregon, protect the already considerable federal investment in Oregon's
Coastal Management Program and protect those national interests addressed
by the Oregon program. While funding beyond two years is not being
specifically requested by Oregon, we urge that Congress recognize, as
they have in the past, that with the stated national interest in the
Coastal Zone goes a national responsibility as well.

DLJ:AB:gv
4843A

[Whereupon, at 3:57 p.m., the subcommittee adjourned, to recon-
vene subject to the call of the Chair.]



LAW OF THE SEA-TENTH SESSION

TUESDAY, APRIL 28, 1981

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON OCEANOGRAPHY,

COMMITTEE ON MERCHANT MARINE AND FISHERIES,
Washington, D.C.

The subcommittee met, pursuant to notice, in room 1334, Long-
worth House Office Building, commencing at 10 a.m., Hon. Norman
E. D'Amours (chairman of the subcommittee) presiding.

Representatives present: Representatives D'Amours, Mikulski,
and Schneider.

Also present: Howard Gaines, Tom Kitsos, Onno Husing, Mary
Pat Barrett, Pam Phillips, Larry O'Brien, Jack Sands and Curt
Marshall.

Mr. D'AMoURS. The Subcommittee on Oceanography will come to
order.

THIhsmorning, we welcome Hon. James Malone, Assistant Secre-
tary of State Designate for the Bureau of Oceans and International
and Scientific Affairs.

Welcome, Mr. Malone.
Mr. Malone will be testifying today before the subcommittee on

the recently concluded 10th session of the Law of the Sea Confer-
ence, in addition to the administration's decision to conduct a
policy review of the more than 10 years of negotiations involving
the Law of the Sea Treaty.

The Deep Seabed Mining law voices congressional support for the
successful conclusion of a Law of the Sea Treaty and states in
section 3(aXl) that: "The Secretary of State is encouraged to negoti-
ate successfully a comprehensive Law of the Sea Treaty which,
among other things, provides assured and nondiscriminatory access
to the hard mineral resources of the deep seabed for all nations,
gives legal definition to the principle that the resources of deep
seabed are the common heritage of mankind, and provides for
establishment of requirements for the protection of the quality of
the environment."

At the conclusion of the ninth session of the Law of the Sea
Conference in Geneva, Switzerland, in August of 1980, it was
widely believed among the various state delegations that 90 per-
cent of the issues had been resolved by a consensus of the delega-
tions.

The 10th session in New York was scheduled to complete the
negotiations on the remaining unresolved issues and finalize the
draft text. However, on the eve of the New York session the
administration instructed the U.S. delegation to insure that the

(633)
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negotiations would not end at the adjournment of that session, in
order to allow a policy review by the U.S. Government.

Although, it is understandable that a new administration would
want to reassess the negotiating strategies and goals of previous
administrations before continuing them, this administrative action
virtually halted all serious negotiations. It is this uncertainty of
the new U.S. policy toward the Law of the Sea Treaty and the
impact the review will have on the future of the negotiations which
has caused our subcommittee to question the administration's long-
term goals regarding the treaty.

We have for this purpose invited Assistant Secretary of State
Designate Malone to testify before us.

So again, Mr. Malone, welcome, you may proceed with your
testimony.

STATEMENT OF JAMES L. MALONE, ASSISTANT SECRETARY OF
STATE DESIGNATE FOR OCEANS AND INTERNATIONAL ENVI.
RONMENTAL AND SCIENTIFIC AFFAIRS; ACCOMPANIED BY
THEODORE KRONMILLER, DEPUTY ASSISTANT SECRETARY
OF STATE FOR OCEANS AND FISHERIES
Mr. MALONE. Thank you, Mr. Chairman. I would like to intro-

duce the gentleman to my right. He is Mr. Theodore Kronmiller,
the Deputy Assistant Secretary of State for Oceans and Fisheries,
and an expert in the area upon which I will be testifying this
morning.

I would like, then, to pass directly on to my statement, if I may,
Mr. Chairman, and to indicate that it certainly is a pleasure to be
given the opportunity to speak today before this subcommittee
about the recently-concluded session of the Law of the Sea Confer-
ence, and the administration'spolicy review process.

I know that the Law of the Sea has long been of interest to your
subcommittee. I would like to assure you at the outset that you and
other interested Members of Congress will be fully consulted
during the bourse of the review.

My statement will attempt to put into perspective this adminis-
tration's approach to the Third United Nations Conference on the

*Law of the Sea, and the reasons why we adopted the decision to
slow down the negotiating process just as it may have been about
to finalize the draft convention text.

Preparation for the Third United Nations Conference on the Law
of the Sea began, as is well known, in 1966. During the 15-year
history of these negotiations, the United States has sought to pro-
tect U.S. oceans interests, and has pressed for urgent solutions to
wha, it perceived to be the problems of the Law of the Sea. The
developing countries have approached the negotiations with a dif-
ferent perspective and have sought economic concessions from the
industrialized world, chiefly in the deep seabed part of the negotia-
tions. Increasingly important compromises to developing country
interests were accepted by our negotiators in order to achieve the
protection of U.S. interests as they defined them.

When this administration took office, it was confronted with an
informal Draft Convention on the Law of the Sea containing a
number of provisions raising concerns on which I shall elaborate
shortly. We were informed that the Conference was on the verge of
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finalizing this text and that there was an expectation that the
negotiations would conclude in 1981.

Many of the provisions of the draft convention prompted sub-
stantial criticism from industry, Congress, and the American
public. There was also some question whether this draft convention
was consistent with the stated goals of the Reagan administration.
Therefore, the administration decided that it would be better to,
face criticism in the UN than to proceed prematurely to finalize a
treaty that might fail to further our national interests.

Many comments were made by foreign delegates and in the U.S.
press about the manner in which we announced our decision to
conduct a policy review and to appoint a new chief negotiator. Let
me report to this subcommittee that the decision to conduct the
review was made as rapidly as possible, consistent with the many
burdens and competing priorities faced by any new administration.
A change in the leadership of the American delegation was essen-
tial, in order to insure that other countries clearly understood our
seriousness of purpose with respect to the review. That action was
also necessary in order to send the signal to other delegations that
the U.S. could not be induced to return immediately, and thus
prematurely, to the bargaining table by offers of minor technical
changes to the draft convention. I am sure you can also appreciate
that it would be less difficult for a new head of delegation to
adhere to a negotiating posture that diverged from our past ap-
proach.

The argument has been made by some that the United States is
failing to keep its commitments by reviewing its policy and possi-
bly changing its position on subjects of importance. This, in my
judgment, is an unconvincing argument. Shortly before the Carter
administration took office, leading representatives of the develop-
ing countries at the Conference rejected treaty provisions they had
previously negotiated and demanded substantial changes to the
draft text then on the table as the price of future agreement. Those
delegates entertained the hope that more favorable concessions
could be extracted from a new administration which was thought
to be more sympathetic to developing country positions in U.N.
forums.

It has always been well understood at the Law of the Sea Confer-
ence that a successful treaty must be based on a package deal. The
position that the administration will take toward the contents of
that package remains to be determined in the course of the review
process. No nation is committed to the text in the sense that it is
bound by it. In this regard, I would like to quote from the Confer-
ence president's preparatory remarks to the draft convention with
reference both to it and to early texts:

This text, like its predecessor, will be informal in character. It is a negotiating
text and not a negotiated text, and does not prejudice the position of any delegation.

Mr. Chairman, let me list for you some of the features of the
present draft convention which I referred to earlier as raising
concerns. They give rise to concerns because questions have been
raised whether these features are consistent with U.S. interests. I
will not today seek to identify other features of the text which
have been considered to preserve or promote other U.S. interests.
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This will be part of the review process. The areas of concern
include the following:

(1) The draft convention places under burdensome international
regulation the development of all of the resources of the seabed
and subsoil beyond the limits of national jurisdiction, representing
approximately two-thirds of the Earth's submerged lands. These
resources include polymetallic nodules. They also include mineral
deposits beneath the surface of the seabed about which nothing is
known today, but which may be of very substantial economic im-
portance in the future.

(2) The draft convention would establish a supranational mining
company, called the Enterprise, which would benefit from signifi-
cant discriminatory advantages relative to the companies of indus-
trialized countries. Arguably, it could eventually monopolize pro-
duction of seabed minerals. Moreover, the draft convention re-
quires the United States and other nations to fund the initial
capitalization of the Enterprise, in proportion to their contributions
to the United Nations.

(3) Through its transfer of technology provisions, the draft con-
vention compels the sale of proprietary information and technology
now largely in U.S. hands. Under the draft convention, with cer-
tain restrictions, the Enterprise, through mandatory transfer, is
guaranteed access on request to the seabed mining technology
owned by private companies and also technology used by them but
owned by others. The text further guarantees similar access to
privately owned technology by any developing country planning to
go into seabed mining. We must also carefully consider how such
provisions relate to security-related technology.

(4) The draft convention limits the annual production of manga-
nese nodules from the deep seabed, as well as the amount which
any one company can mine for the first 20 years of production. The
stated purpose of these controls is to avoid damaging the economy
of any country which produces the same commodities on land. In
short, it attempts to insulate landbased producers from competition
with seabed mining. In doing so, the draft treaty could discourage
potential investors, thereby creating artificial scarcities. In allocat-
ing seabed production, the International Seabed Authority is grant-
ed substantial discretion to select among competing applicants.
Such discretion could be used to deny contracts to qualified Ameri-
can companies.

(5) The draft convention creates a one-nation/one-vote interna-
tional organization which is governed by an assembly and a 36-
member executive council. In the council, the Soviet Union and its
allies have three guaranteed seats, but the United States must
compete with its allies for any representation. The assembly is
characterized as the supreme organ and the specific policy deci-
sions of the council must conform to the general policies of the
assembly.

(6) The draft convention provides that, after 15 years of produc-
tion, the provisions of the treaty will be reviewed to determine
whether it has fulfilled overriding policy considerations, such as
protection of land-based producers, promotion of Enterprise oper-
ations and equitable distribution of mining rights. If two-thirds of
the states parties to the treaty wish to amend provisions concern-
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ing the system of exploitation, they may do so after 5 years of
negotiation and after ratification by two-thirds of the states par-
ties. If the United States were to disagree with duly ratified
changes, it would be bound by them nevertheless, unless it exer-
cised its option to denounce the entire treaty.

(7) The draft convention imposes revenue-sharing obligations on
seabed mining corporations which would significantly increase the
cost of of operations.

(8) The draft convention imposes an international revenue-shar-
ing obligation on the production of hydrocarbons from the Conti-
nental Shelf beyond the 200 nautical mile limit. Developing coun-
tries that are net importers of hydrocarbons are exempt from the
obligation.

(9) The draft convention contains provisions concerning liber-
ation movements, like the PLO, and their eligibility to obtain a
share of the revenues of the Seabed Authority.

(10) The draft convention lacks any provisions for protecting
investments made prior to entry into force of the Convention.

Mr. Chairman, on the basis of the foregoing difficulties and
others that I have not taken the time to mention, it is the best
judgment of this administration that this draft convention would
not obtain the advice and consent of the U.S. Senate. Of course,
since the treaty would require implementing legislation, the House
would also have a major role that must be considered. We have
reason to doubt that the House of Representatives would pass the
necessary legislation to give effect to a treaty containing provisions
such as these. The provisions I have mentioned raise questions for
this administration. We must seriously consider whether those pro-
visions should be included in a treaty to which the United States
would become a party, unless there were a countervailing national
policy interest. The review will evaluate all of our national inter-
ests and objectives, including national security, to determine the
extent to which they are protected by the draft convention, to
identify necessary modifications to it. The review will also examine
with great care whether these same interests and objectives would
fare better or worse in the absence of a treaty.

During the course of the review, we will consult with the Con-
gress, with other nations, including our principal allies, and with a
broad spectrum of the private sector. We anticipate that this will
be a fairly lengthy process. The administration believes that any
decision concerning a subject as comprehensive and complex as this
one must be taken with deliberation and with keen understanding
of foreign and domestic reactions.

Accordingly, we have determined that the policy review process
cannot be fully completed before the resumed 10th session of the
Law of the Sea Conference in Geneva this August. We must have
time to insure adequate opportunity to test our tentative views
with the widest possible number of countries.

At the recently concluded session of the Conference, disappoint-
ment and apprehension were, indeed, registered at the decif'.on of
the United States to undertake such a sweeping review, although
this reaction was not universal. The administration realizes the
concern and disappointment that this decision has engendered.
However, we feel strongly that the American people would wish to
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see this review occur, rather than being plunged headlong into this
treaty.

We think that the world community, too, will be better served, if
we return to the Conference with a realistic assessment of what
will satisfy our people and our Congress. The administration does
not wish to be in a position of misleading other countries into
concluding a treaty they will expect us to ratify, a treaty which in
many respects is believed by them to satisfy our national interests,
and then find us unable to participate in the final result.

As could have been expected in the light of the U.S. position, the
session in New York this spring was, relative to previous sessions,
inactive. We were not in a position to negotiate on substance and,
because our participation is vital to the formation of consensus,
participants in the Conference were unwilling to proceed without
us. There was some activity, however, which I will now briefly
summarize.

The first week of the Conference was devoted to electing a Presi-
dent to succeed the late Ambassador Hamilton Shirley Amera-
singhe of Sri Lanka. Ambassador Tommy Koh of Singapore, an
able and experienced diplomat, was elected to replace him.

In Committee I, that is the committee dealing with seabed
mining, Chairman Paul Engo of the United Republic of Cameroon
focused attention on the draft resolution setting up the Preparato-
ry Commission, or PrepCom, as it is commonly referred to, of the
International Seabed Authority. The developing states attacked,
and the developed states defended, the requirement set out in the
text that the rules, regulations, and procedures adopted by the
PrepCom be applied by the Seabed Authority until others are
recommended to the assembly by a consensus of Council members
and are adopted by the assembly. Some developed countries, with
the United States reserving its position at this session, have re-
garded this approach as essential to assuring those ratifying the
treaty that the Seabed Authority would operate in a foreseeable
manner.

Participation in the PrepCom (the so-called "Ticket of Admis-
sion" problem) was also debated. Those industrialized countries
expressing a view preferred that signatories of the final act of the
Conference be full participants in the work of the PrepCom and in
its decisionmaking procedures in order to provide the broadest
possible participation. The developing countries wanted member-
ship reserved to those states which had expressed the intent to
become parties to the treaty by signing it. The developing states at
that point offered a "compromise" that would have allowed those
states that had signed the final act of the Conference, but not the
treaty itself, to participate as observers in the PrepCom's work.
Other Committee I issues were treated only superficially.

The U.S. delegation confined its participation in the seabed dis-
cussions to several brief interventions reserving our position pend-
ing completion of the review.

Committee II, which deals with navigation and coastal state
jurisdiction, held four informal meetings without agenda to permit
delegations to raise any questions deemed important to them. Some
states favored requiring prior authorization or notification of war-
ship passage in the territorial sea. Of the approximately 70 states
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which expressed views on the subject, roughly one-half favored the
amendment and one-half opposed it. Among those favoring the
amendment, a small number thought that notification, alone,
might be acceptable.

Brazil argued that the text should be revised to exclude military
exercises in the exclusive economic zone unless authorized by the
coastal state. This proposal received support and opposition along
the same lines as did that relating to warship passage.

Argentina pressed its suggestions for a change in the text to
provide for cooperation among affected states for the conservation
of so-called "straddling stocks," that is, fish stocks found both
within and without the exclusive economic zone.

Disagreement continued to be expressed as to the relative weight
to be placed upon "equitable principles" and the "median or equi-
distance line" in the formula for the delimitation of maritime
boundaries of the exclusive economic zone between opposite and
adjacent states. Finally, there was some discussion concerning arti-
ficial islands.

At the conclusion of the Committee II meetings, Chairman Agui-
lar of Venezuela noted that while there were widely divergent
views expressed, a practical consensus existed along the basic lines
of the Committee II package and that there remained only a very
few questions of interest to a substantial number of delegations. As
in the case of Committee I, no changes in the text emerged as a
result of work regarding Committee II subjects.

Committee III, dealing with marine scientific research and pollu-
tion, met only once during the session. Chairman Yankov of Bul-
garia stated that, in his view, negotiations had been completed at
the ninth session and that any attempt to reopen substantive nego-
tiations would seriously endanger the compromises already
achieved. Several delegations expressed agreement with these
views. The United States reserved its position on the status of the
work of the committee, pending the outcome of our review. Fur-
ther, the United States made clear that there also remained sever-
al minor, essentially technical, changes that needed to be discussed
at some point.

The Drafting Committee did extensive work directed toward con-
forming and harmonizing the texts, and I would point out that the
Drafting Committee is working with some six languages, and their
burden has been rather considerable. However, a great deal of
additional work confronts the Drafting Committee.

Finally, the Conference scheduled a 4-week session beginning
August 3 in Geneva, with the option to extend the Conference for
an additional week. Five weeks prior to the August resumed ses-
sion, will be dedicated to drafting efforts.

In closing, I would like to emphasize that it is our intention to
keep members of this subcommittee and other interested Members
fully informed throughout the policy review. We will welcome your
views, and you in turn may expect from us candid and continuous
reported on our progress.

Thank you for giving me the opportunity to appear before you
today. I would be pleased to answer your questions.

[Prepared statement of Mr. Malone follows:]
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PREPARED STATEMENT OF JAMES L. MALONE

Mr. Chairman:

It is a pleasure to be given the opportunity to speak

today about the recently concluded session of the Law of the

Sea Conference and the Administration's policy review process.

I know that the Law of the Sea has long been of interest to

your subcommittee. I would like to assure you, at the outset,

that you and other interested members of Congress will be

fully consulted during the course of the review.

My statement will attempt to put into perspective this

Administration's approach to the Third United Nations Confer-

ence on the Law of the Sea, and the reasons why we adopted

the decision to slow down the negotiating process just as it

may have been about to finalize the draft convention text.

Preparation for the Third United Nations Conference on

the Law of the Sea began in 1966. During the 15-year history

of these negotiations, the U.S. has sought to protect U.S.

oceans interests and has pressed for urgent solutions to what

it perceived to be the problems of the law of the sea. The

developing countries have approached the negotiations with a

different perspective and have sought economic concessions

from the industrialized world, chiefly in the deep seabed
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part of the negotiations. Increasingly important compromises

to developing country interests were accepted by our negotiators

in order to achieve the protection of U.S. interests as they

defined them.

when this Administration took office, it was confronted

with an Informal Draft Convention on the Law of the Sea con-

taining a number of provisions raising concerns on which I

shall elaborate shortly. We were informed that the Conference

was on the verge of finalizing this text and that there was

an expectation that the negotiations would conclude in

1981.

Many of the provisions of the draft convention prompted

substantial criticism from industry, Congress, and the American

public. There was also some question whether this draft Con-

vention was consistent with the stated goals of the Reagan

Administration. Therefore, the Administration decided that

it would be better to face criticism in the U.N. than to

proceed prematurely to finalize a.treaty that might fail to

further our national interests. Many comments were made by

foreign delegates and in the U.S. press about the manner in

which we announced our decision to conduct a policy review

and to appoint a new chief negotiator. Let me report to

this subcommittee that the decision to conduct the review

was made as rapidly as possible, consistent with the many

burdens and competing priorities faced by any new Administra-

tion. A change in the leadership of the American delegation

was essential, in order to ensure that other countries clearly
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understood our seriousness of purpose with respect to the

review. That action was also necessary in order to send

the signal to other delegations that the U.S. could not be

induced to return immediately, and thus prematurely, to the

bargaining table by offers of minor technical changes to the

draft convention. I am sure you can also appreciate that it

would be less difficult for a new head of delegation to adhere

to a negotiating posture that diverged from our past approach.

The argument has been made by some that the U.S. is failing

to keep its commitments by reviewing its policy and possibly

changing its position on subjects of importance. This, in

my judgment, is an unconvincing argument. Shortly before the

Carter Administration took office, leading representatives

of the developing countries-'at the Conference rejected treaty

provisions they had previously negotiated and demanded

substantial changes to the draft text then on the table as

the price of future agreement. Those delegates entertained

the hope that more favorable concessions could be extracted

from a new administration which was thought to be more

sympathetic to developing country positions in U.N. forums.

It has always been well understood at the Law of the

Sea Conference that a successful treaty must be based on a

package deal. The position that the Administration will take

toward the contents of that package remains to be determined

in the course of the review process. No nation is committed

to the text in the sense that it is bound by it. In this



643

regard, I would like to quote from the Conference President's

preparatory note to the draft convention:

This text like its predecessor will be informal in
character. It is a negotiating text and not a nego-
tiated text, and does not prejudice the position of
any delegation.

Mr. Chairman, let me list for you some of the features

of the present Draft Convention which I referred to earlier

as raising concerns. They raise concerns because questions

have been raised whether these features are consistent with

U.S. interests. I will not today seek to identify other

features of the text which have been considered to preserve

or promote other U.S. interests. This will be part of the

review process. The areas of concern include the following:

-- The Draft Convention places under burdensome interna-

tional regulation the development of all of the resources

of the seabed and tubsoil beyond the limits of national

jurisdiction, representing approximately two-thirds of the

earth's submerged lands. These resources include polymetallic

nodules. They also include mineral deposits beneath the

surface of the seabed about which nothing is known today,

but which may be of very substantial economic importance in

the future.

80-338 0 - 81 pt.1 - 42
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-- The Draft Convention would establish a supranational

mining company, called the Enterprise, which would benefit

from significant discriminatory advantages relative to

the companies of industrialized countries. Arguably, it

could eventually monopolize production of seabed minerals.

Moreover, the Draft Convention requires the U.S. and other

nations to fund the initial capitalization of the Enterprise,

in proportion to their contributions to the U.N.

-- Through its transfer of technology provisions, the

Draft Convention compels the sale of proprietary information

and technology now largely in U.S. hands. Under the Draft

Convention, with certain restrictions, the Enterprise, through

mandatory transfer, is guaranteed access on request to the

seabed mining technology owned by private companies and also

technology used by them but owned by others. The text further

guarantees similar access to privately--owned technology by any

developing country planning to go into seabed mining. We

must also carefully consider how such provisions relate to

security-related technology.

-- The draft convention limits the annual production of man-

ganese nodules from the deep seabed, as well as the amount

which any one company can mine for the first twenty years of

production. The stated purpose of these controls is to

avoid damaging the economy of any country which produces the

same commodities on land. In short, it attempts to insulate

landbased producers from competition with seabed mining.
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In doing so, the draft treaty could discourage potential

investors, thereby creating artificial scarcities. In allo-

cating seabed production, the International Seabed Authority

is granted substantial discretion to select among competing

applicants. Such discretion could be used to deny contracts

qualified American companies.

-- The Draft Convention creates a one-nation one-vote

international organization which is governed by an Assembly

and a 36-member Executive Council. In the Council, the Soviet

Union and its allies have three guaranteed seats, but the

U.S. must compete with its allies for any representation.

The Assembly is characterized as the "supreme" organ and the

specific policy decisions of the Council must conform to the

general policies of the Assembly.

-- The Draft Convention provides that, after fifteen years

of production, the provisions of the treaty will reviewed to

determine whether it has fulfilled overriding policy consider-

ations, such as protection of land-based producers, promotion

of Enterprise operations and equitable distribution of mining

rights. If two-thirds of the States Parties to the treaty

wish to amend provisions concerning the system of exploitation,

they may do so after five years of negotiation and after

ratification by two-thirds of the States Parties. If the

U.S. were to disagree with duly ratified changes, it would

be bound by them nevertheless, unless it exercised its option

to denounce the entire treaty.
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-- The Draft Convention- imposes revenue-sharing obligations

on seabed mining corporations which would significantly

increase the costs of seabed mining.

-- The Draft Convention imposes an international revenue-

sharing obligation on the production of hydrocarbons from

the continental shelf beyond the 200-mile limit. Developing

countries that are net-importers of hydrocarbons are exempt

from the obligation.

-- The Draft Convention contains provisions concerning

liberation movements, like the PLO, and their eligibility

to obtain a share of the revenues of the Seabed Authority.

-- The Draft Convention lacks any provisions for protecting

investments made prior to entry into force of the Convention.

Mr. Chairman, on the basis of the foregoing difficulties

and others that I have not taken the time to mention, it is

the best judgment of this Administration that this draft con-

vention would not obtain the advice and consent of the Senate.

Of course, since the treaty would require implementing legis-

lation, the House would also have a major role that must be

considered. We have reason to doubt that the House of Repre-

sentatives would pass the necessary legislation to give

effect to a treaty containing provisions such as these.

The provisions I have mentioned raise questions for this

Administration. We must seriously consider whether those

provisions should be included in a treaty to which the U.S.
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would become a party, unless there were a countervailing

national policy interest. The review will evaluate all of

our national interests and objectives, including national

security, to determine the extent to which they are protected

by the Draft Convention, to identify necessary modifications

to the Draft Convention. The review will also examine with

great care whether these same interests and objectives would

fare better or worse in the absence of a treaty.

During the course of the review, we will consult with

the Congress, with other nations, including our principal

allies, and with a broad spectrum of the private sector.

We anticipate that this will be a fairly lengthy process.

The Administration believes that any decision concerning a

subject as comprehensive and ccmplex as this one must be

taken with deliberation and with keen understanding of foreign

and domestic react-ions. Accordingly, we have determined

that the policy review process cannot be fully completed

before the resumed Tenth Session of the Law of the Sea Con-

ference in Geneva this.August. Ile must have time to ensure

adequate opportunity to test our tentative views with the

widest possible number of countries.

At the recently concluded session of the Conference, dis-

appointment and apprehension were, indeed, registered at the

decision of the U.S. to undertake such a sweeping review,

although this reaction was not universal. The Administration

realizes the concern and disappointment that this decision
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has engendered. fowever,-we feel strongly that the American

people would wish to see this review occur, rather than

being plunged headlong into this treaty.

w~e think that the world community too, will be better

served, if we return to the Conference with a realistic

assessment of what will satisfy our people and our Congress.

The Administration does not wish to be in a position of

misleading other countries into concluding a treaty they

will expect us to ratify, a treaty which in many respects is.

believed by then to satify our national interests, and then

find us unable to participate in the final result.

As could have been expected in the light of the U.S.

position the session in New York this spring was, relative

to previous sessions, inactive. We were not in a position

to negotiate on substance and, because our participation is

vital to the formation of consensus, participants in the

Conference were unwilling to proceed without us. There was

some activity, however, which I will now briefly summarize.

The first week of the Conference was devoted to electing

a President to succeed the late Ambassador Hamilton Shirley

Amerasinghe of Sri Lanka. Ambassador Tommy Koh of Singapore,

an able and experienced diplomat, was elected to replace

him.

In Committee I, that is the committee dealing with

seabed mining, Chairman Paul Engo of the United Republic of

of Cameroon focused attention on the draft resolution setting
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up the Preparatory Commission (PrepCom) of the International

Seabed Authority. The developing states attacked, and the

developed states defended, the requirement set out in the

text that the rules, regulations, and procedures adopted

by the PrepCom be applied by the Seabed Authority until others

are recommended to the Assembly by a consensus of Council

members and are adopted by the Assembly. Some developed

countries, with the U.S. reserving its position at this

session, have regarded this approach as essential to assuring

those ratifying the treaty that the Seabed Authority would

operate in a foreseeable manner.

Participation in the PrepCom (the so-called Ticket of

Admission problem) was also debated. Those industrialized

countries expressing a view preferred that signatories of the

Final Act of the Conference be full participants in the work

of the PrepCom and in its decision-making procedures in order

to provide the brdadest possible participation. The developing

countries wanted membership reserved to those states which

had expressed the intent to become parties to the treaty by

signing it. The developing states at that point offered a

"compromise" that would have allowed those states that had

signed the Final Act of the Conference, but not the Treaty

itself, to participate as observers in the PrepCom's work.

Other Committee I issues were treated only superficially.

The U.S. delegation confined its participation in the

seabed discussions to several brief interventions reserving



650

our position pending completion of the review.

Conr ittee II, which deals with navigation and coastal

State jurisdiction, held four informal meetings without agenda

to permit delegations to raise any questions deemed important

to them. Some States favored requiring prior authorization

or notification of warship passage in the territorial sea.

Of the approximately seventy States which expressed views on

the subject, roughly one-half favored the amendment and one-

half opposed it. Among those favoring the amendment, a small

number thought that notification, alone, might be acceptable.

Brazil argued that the text should be revised to exclude

military exercises in the exclusive economic zone unless.

authorized by the coastal State. This proposal received

support and opposition along the same lines as did that

relating to warship passage.

Argentina pressed its suggestions for a change in the

text to provide for cooperation among affected states for

the conservation of so-called "straddling stocks," that is,

fish stocks found both within and without the exclusive

economic zone.

Disagreement continued to be expressed as to the relative

weight to be placed upon "equitable principles" and the

"median or equidistance line" in the formula for the delimita-

tion of maritime boundaries of the exclusive economic zone

between opposite and adjacent States. Finally, there was

sore discussion concerning artificial islands.
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At the conclusion of the Committee II meetings, Chairr.ian

Aguilar of Venezuela noted that while there were widely

divergent views expressed, a practical consensus existed

along the basic lines of the Committee II package and that

there remained only a very few questions of interest to a

substantial number of delegations. As in the case of

Committee I, no changes in the text emerged as a result of

work regarding Committee II subjects.

Committee III, dealing with marine scientific research

and pollution, met only once during the session. Chairman

Yankov of Bulgaria stated that, in his view, negotiations

had been completed at the Ninth Session and that any attempt

to reopen substantive negotiations would seriously endanger

the compromises already achieved. Several delegations expressed

agreement with these views. The United States reserved its

position on the status of the work of the Committee, pending

the outcome of our review. Further, the U.S. made clear

that there also remained several pinor, essentially technical,

changes that needed to be discussed at some point.

The Drafting Committee did extensive work directed toward

conforming and harmonizing the texts. However, a great deal

of additional work confronts that Committee.

Finally, the Conference scheduled a four-week session

beginning August 3 in Geneva with the option to extend the

Conference for an additional week. Five weeks, prior to the

August resumed session, will be dedicated to drafting efforts.
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In closing, I would 'like to emphasize that it is our

intention to keep Members of this subcommittee and other

interested Members fully informed throughout the policy

review. We will welcome your views, and you in turn may

expect from us candid and continuous reports on our progress.

Thank you for giving me the opportunity to appear before

you today. I would be pleased to answer your questions.

Mr. D'AMOURS. Thank you for your very forthright testimony. It
is appreciated by the subcommittee. On my own behalf I welcome
the administration's decision to stop and review the entire process,
and some of the agreements with regards to seabed mining.

I am concerned about how expeditiously, however, you plan to
proceed. You have indicated in your testimony that it would take a
considerable amount of time without specifying any parameters.
You apparently do not intend to have the review process completed
by the time the Conference resumes in Geneva this summer.

In the case that you have not completed your review, does the
United States intend to participate fully in the summer meeting in
Geneva?

Mr. MALONE. Mr. Chairman, as I pointed out in my statement,
this is a very, very complex treaty that we are concerned with, and
we feel that our review must be a very thoroughgoing one which
goes into all of the elements of the informal draft text, not just to
the part concerning the problems of deep sea mining.

In order to do the thorough job that the President has requested
in this connection, and to attempt to elicit what is in the clear net
national interests of the United States, we feel that we must devote
substantial time, attention and effort within the executive branch,
and we must also, as part of that process, consult very fully with
the concerned committees and Members of the Congress, with the
public organizations that have a significant interest, with our
allies, and with many of the other nations that are represented in
this negotiation.

It has become apparent to us that we cannot do this in any sort
of a foreshortened time. This sort of extensive and complete analy-
sis and review necessarily will be extended in nature.

We feel that it would be unrealistic to think that we could
complete it by the beginning of the resumed summer session.

Consequently, we will utilize this opportunity in Geneva to bring
to the representatives of the other participating States the results
of our review process to date, to carefully elicit their reactions, and
to factor that into the completion of this process.

We believe that because of the process that we are going
through, we will not have finalized our review process so that we
would be prepared to negotiate the final versions of the draft text.

Again, I emphasize that we mean to undertake our review in a
very thorough-going and serious way, and we do mean to very
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seriously use the August session, but it would be along the lines
that I have suggested.

Mr. D'AMouRs. Well, could you give this subcommittee any pa-
rameters as to the time in which you think you might arrive at
some final conclusions, or at least be in a position to negotiate
openly on the question?

Mr. MALONE. I think in a number of aspects we will have
reached some fairly substantial decisions by August. I would think
that certainly relatively shortly following the August session we
will have completed our review and would be in a position to move
forward in a final and definitive way.

Now, having said that, obviously our review, as I have mentioned
in my statement, will consider various options, treaty and non-
treaty options, and various combinations that might fall between
those extremes, and therefore I could not answer you and say what
the final outcome of our review process will be.

However, the review process will, in our judgment, be essentially
completed within that time frame.

Mr. D'AMOURS. So you do intend to have the time frame for
reconsideration expire sometime this fall. Would that be an accu-
rate summation?

Mr. MALONE. That is our best estimate and judgment at this
point, Mr. Chairman.

Mr. D'AMouRs. Thank you.
A few more substantive questions. As you know, I read your

testimony along with you, having not received it until this morn-
ing, and so I am reacting quickly to some of the things you say in
your testimony.

One of those appears at the bottom of page 6. I made a note
where you noted that in speaking about the Enterprise's operation
and distribution of mining rights, and the amending policy. You
stated:

If two-thirds of the states party to the treaty wish to amend provisions concerning
the system of exploitation, they may do so after five years of negotiations end after
ratification by two-thirds of the States parties. If the United States were to disagree
with duly ratified changes, it would be bound by them nevertheless, unless it
exercised its option to denounce the entire treaty.

Are you suggesting that the United States should not be a party
to any treaty in any way that binds it to any will that is not its
own, or with which it does not agree?

Mr. MALONE. Mr. Chairman, I am making the suggestion that
the text gives rise to services questions.

Mr. D'AmouRs. What is the purpose of that language, then?
Mr. MALONE. I am suggesting that, of course, it would be a very

serious departure for the United States to denounce a treaty once
it had decided to join in that treaty.

I think the burden of my remarks are to the effect that we must
be extremely cautious and assure ourselves that what we are un-
dertaking, before we undertake it, is in our clear national interest
because to make a judgment to denounce a treaty such as this
would be a very serious move, and it would be something that
certainly would not be and could not be taken lightly by the
United States.

Mr. D'AMouRs. Could you tell me whether or not the administra-
tion is prepared to accept one of the underpinnings of the treaty
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and one of the underpinnings of the deep seabed hard. mineral
resources that we have already passed. The resources of the deep
ocean are in fact the common heritage of mankind. Are we pro-
ceeding from that position, or have we not yet accepted it? Is the
administration proceeding from that position, or has it not yet
accepted it?

Mr. MALONE. As I am sure you are aware, Mr. Chairman, we
agree with, and indeed participated in, the 1970 U.N. resolution
declaring the resources of the deep seabed to be the common heri-
tage of mankind.

I believe, however, that we must look for a moment at its inter-
pretation from a juridical point of view; that is, the meaning ofcommon heritage of mankind."

It was indeed brought out by the late Hamilton Shirley Amera-
singhe in the Conference, that we are not, nor is any other nation,
bound to a specific interpretation of the common heritage of man-
kind, at least until the treaty has been concluded.

It is our judgment, however, that the working premise of the
meaning in a juridical sense of "the common heritage of mankind"
as applied to the deep seabed, is that essentially of the regime of
freedom of the high seas, that is, that we would be in a position to
explore and to exploit deep ocean resources under existing interna-
tional law.

Now, I recognize that there are other interpretations given by
other participating countries in the negotiations to the effect that
the common heritage is really establishing a basic concept that
there is a commonality of ownership in the deep seabeds, and that,
as under the current draft convention, that this is to be managed
on the basis of what is really a one-nation/one-vote, centrally con-
trolled or managed type of regime, which we would deem to be
somewhat disconsonant with the principles of free enterprise and
the principles of a market economy.

Mr. D'AMouRs. Well, Mr. Assistant Secretary, do you think that
definition of the "common heritage" in your opinion conforms with
the definition adopted by the United Nations?

Mr. MALONE. Well, as I said in prefacing my remarks to your last
question, Mr. Chairman, I do not believe that in the resolution
adopted that there was a specific juridical definition given to those
terms, and we have followed the principle that we will not be
bound by what may be a majority view in this instance.

We could not continue to represent ourselves as a sovereign
state, nor could any other nation do so, if bound by the interpreta-
tion of a majority in an issue such as this. We have not finally
agreed to the meaning of the "common heritage". We did go along,
as I say, with the resolution, but our working interpretation is
along the lines that I have suggested to you.

Mr. D'AMoults. All right. I asked you a question earlier when we
talked about the methods of establishing amendments to the edicts
of the Enterprise, whether or not the langage there would seem to
indicate an unwillingness to be bound by a will other than our
own. You answered that, I thought satisfactorily, but now I am
sensing a resistance on the part of the administration to accept
definitions or constraints that do not reflect our Nation's will.

Am I picking up the wrong signals from you on that?
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Mr. MALONE. Mr. Chairman, I don't think that, as I say, we have
accepted the definition that many states have proposed for the
common heritage, and of course we have not finally accepted any
definition with regard to the proposed treaty in that we have not
yet become bound by it. At such time that we did become bound by
it, we would be willing, of course, to accept such a definition.

Mr. D'AMoURS. That satisfies my concern. Thank you.
One final matter. At the end of your testimony you indicated a

willingness to let the Congress participate to some extent in the
review process. I appreciate that. I am wondering how those con-
ducting the review will seek to consult the Congress, and whether
or not this subcommittee will be receiving the draft report.

Mr. MALONE. Yes, you certainly will, on this subcommittee, be
receiving reports of our progress.

We also are developing a program now for specific consultations
with concerned committees, and with Members of the Congress. Of
course, as you are also aware, there is a congressional advisory
committee to the Law of the Sea, and we will be closely consulting
with the members of that committee.

I would like, if I might, to have Mr. Kronmiller, who is the
responsible official heading the executive branch's review process,
to comment just for a moment on the status of our planning for
consultation with the Congress.

Mr. D'AMOURS. Mr. Kronmiller?
Mr. KRONMILLER. Thank you, Mr. Chairman.
There are a number of different levels on which we are going to

approach consultations. We are not going to satisfy ourselves
simply with reporting to you on the record in formal subcommittee
proceedings, nor will we satisfy ourselves simply with having dis-
cussions with Members of Congress through the advisory commit-
tee, although both of those avenues for consultation will be uti-
lized.

It is our intention to arrange that there be papers, as the Assist-
ant Secretary has indicated, to be distributed to Members of Con-
gress who are interested in this subject, for their consideration.

There will also be thorough consultation with staff on a continu-
ing basis, so that we will be able to assure that the review proceeds
in a manner which carefully responds to the detailed views of
Members. We will maintain a sound working relationship between
the executive and the Congress. we intend to make specific ar-
rangements for the transmittal of papers and for meetings and
briefings in the future.

Mr. D'Amouas. Thank you, Mr. Kronmiller. I appreciate that
very much.

I thank you, also, Mr. Assistant Secretary Designate Malone.
Mr. MALONE. I hope not to have to characterize myself: as "desig-

nate," Mr. Chairman.
Mr. D'AMouls. Thank you. I do appreciate your coming here. I

appreciate your going through the process that you have indicated
you are going to take. I share your conclusion and the administra-
tion's conclusion, indeed, for this kind of process at this time, and
your willingness to work with us also is appreciated.

We will have you back, I hope, from time to time to report on the
future progress.
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Thank you very much for your testimony.
The subcommittee stands adjourned.
Mr. MALONE. Thank you very much, Mr. Chairman. We certainly

look forward to working with you and the other members of the
committee as we proceed through the review process. Thank you.

[Whereupon, at 10:50 a.m., the subcommittee was adjourned, to
reconvene subject to the call of the Chair.]
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